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ONE HUNDRED SIXTH DAY

St. Paul, Minnesota, Monday, May 15, 2006
The Senate met at 11:00 am. and was called to order by the President.
CALL OF THE SENATE
Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.

Prayer was offered by the Chaplain, Rev. Craig Richter.

The members of the Senate gave the pledge of alegiance to the flag of the United States of
America.

Theroll was called, and the following Senators answered to their names:

Anderson Fol Kubly Nienow Senjem
Bachmann Frederickson Langseth Olson Skoe
Bakk Gerlach Larson Ortman Skoglund
Belanger Hann LeClair Pappas Solon
Berglin Higgins Limmer Pogemiller Sparks
Betzold Hottinger Lourey Ranum Stumpf
Bonoff Johnson, D.E. Marko Reiter Tomassoni
Chaudhary Johnson, D.J. Marty Rest Vickerman
Clark Jungbauer McGinn Robling Wergin
Cohen Kelley Metzen Rosen Wiger
Day Kierlin Michel Ruud

Dibble Kiscaden Moua Sams

Dille Koch M urph?/ Saxhaug

Fischbach Koering Neuville Scheid

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

May 11, 2006

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:
Please be advised that | have received, approved, signed and deposited in the Office of the
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Secretary of State, S.F. No. 2646.

Sincerely,
Tim Pawlenty, Governor

May 11, 2006

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2006 Session of the State
L egislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
SF H.F Session Laws Date Approved Date Filed
No. No. Chapter No. 2006 2006
2646 192 12:25 p.m. May 11 May 11
3285 194 12:30 p.m. May 11 May 11
2514 196 12:20 p.m. May 11 May 11
3712 201 11:10 am. May 11 May 11
Sincerely,
Mary Kiffmeyer,

Secretary of State
MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, herewith
returned: S.F. No. 1039.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 11, 2006
Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 3526: A hill for an act relating to highways; designating the Shawn Silvera Memorial
Highway; amending Minnesota Statutes 2004, section 161.14, by adding a subdivision.

Senate File No. 3526 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 11, 2006
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CONCURRENCE AND REPASSAGE
Senator Bachmann moved that the Senate concur in the amendments by the House to S.F. No.
3526 and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 3526 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.
Theroll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Koch Murph Saxhaug
Bachmann Foley Koering Neuville Scheid
Bakk Frederickson Kubly Nienow Senjem
Belanger Gerlach Langseth Ortman Skoe
Berglin Hann Larson Pappas Skoglund
Betzold Higgins LeClair Pogemiller Solon
Bonoff Hottinger Limmer Ranum Sparks
Clark Johnson, D.E. Lourey Reiter Stumpf
Cohen Johnson, D.J. Marty Rest Tomassoni
Day Jungbauer McGinn Robling Vickerman
Dibble Kelley Metzen Ruud Wergin
Dille Kierlin Moua Sams Wiger

So the hill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 3144, 3079 and 3718.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 11, 2006

FIRST READING OF HOUSE BILLS

The following bills were read the first time.

H.F. No. 3144: A bill for an act relating to health; establishing requirements for assisted living
services, changing provisions for housing with services establishment; limiting use of the term
assisted living; establishing an advisory committee to recommend a consumer information guide;
modifying the home care bill of rightsfor assisted living clients; changing provisions for long-term
care; making facility rate increases; changing provisions for aternative services for elderly and
disabled persons; requiring the commissioner of human services to confer with advocacy groups;
appropriating money; amending Minnesota Statutes 2004, sections 144.0724, subdivisions 3, 4;
144A.071, subdivision 4a; 144A.10, by adding a subdivision; 144A.161, subdivisions 1, 2, 3, 4, 5,
5a, 5¢, 6, 8, by adding a subdivision; 144A.4605; 144D.01, by adding a subdivision; 144D.015;
144D.02; 144D.03, subdivision 2, by adding a subdivision; 144D.04; 144D.05; 144D.065;
256B.434, by adding subdivisions; 256B.437, subdivision 3; 256B.438, subdivision 4; 256B.69,
subdivision 9, by adding a subdivision; Minnesota Statutes 2005 Supplement, sections 144A.071,
subdivision 1a; 256B.0918, subdivisions 1, 3, 4; 256B.434, subdivision 4; 256B.69, subdivision
23; Laws 2005, First Special Session chapter 4, article 9, section 5, subdivision 8; proposing
coding for new law in Minnesota Statutes, chapters 144A; 144D; proposing coding for new law as
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Minnesota Statutes, chapter 144G; repealing Minnesota Rules, part 4668.0215.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 2888,
now on General Orders.

H.F. No. 3079: A hill for an act relating to civil actions; limiting liability on tort claims brought
against the state or a municipality; limiting liability on claims brought against a governmental unit
participating in a joint venture or enterprise; amending Minnesota Statutes 2004, sections 3.736,
subdivision 4; 466.04, subdivision 1; 471.59, by adding a subdivision.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 2648,
now on General Orders.

H.F. No. 3718: A bill for an act relating to transportation; requiring language that the state will
purchase plug-in hybrid electric vehicles when commercially available to be inserted in certain bid
documents; creating atask force.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 3440,
now on General Orders.

REPORTS OF COMMITTEES

Senator Johnson, D.E. moved that the Committee Report at the Desk be now adopted. The
motion prevailed.

Senator Johnson, D.E., from the Committee on Rules and Administration, to which was
referred

H.F. No. 3383 for comparison with companion Senate File, reports the following House File
was found identical and recommends the House File be given its second reading and substituted for
its companion Senate File as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No.
3383 3148

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 45, this report was prepared and submitted by the Secretary of the Senate on
behalf of the Committee on Rules and Administration. Report adopted.

SECOND READING OF HOUSE BILLS
H.F. No. 3383 was read the second time.
MOTIONS AND RESOLUTIONS

Senator Sparksintroduced —

Senate Resolution No. 206: A Senate resolution congratulating Emily Bachmeier for winning
the Fourth Annual Young Citizen of the Year Award at Ellis Middle School in Austin.
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Referred to the Committee on Rules and Administration.

Senator Sparksintroduced —

Senate Resolution No. 207: A Senate resolution congratulating Olivia Grev for winning the
Fourth Annual Young Citizen of the Year Award at Ellis Middle School in Austin.

Referred to the Committee on Rules and Administration.

Senator Sparksintroduced —

Senate Resolution No. 208: A Senate resolution congratulating Alexandra Holten for winning
the Fourth Annual Young Citizen of the Year Award at Ellis Middle School in Austin.

Referred to the Committee on Rules and Administration.

Senator Sparksintroduced —

Senate Resolution No. 209: A Senate resolution congratulating Haley Underwood for winning
the Fourth Annual Young Citizen of the Year Award at Ellis Middle School in Austin.

Referred to the Committee on Rules and Administration.

Senators L eClair, Bachmann, Marko and Wiger introduced —

Senate Resolution No. 210: A Senate resolution honoring Dick Stafford on the occasion of his
retirement.

Referred to the Committee on Rules and Administration.

Senator Clark introduced —

Senate Resolution No. 211: A Senate resolution recognizing St. John’s Episcopa Church of St.
Cloud on its 150th Anniversary.

Referred to the Committee on Rules and Administration.
Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.
INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time.

Senators Rosen, Nienow, K oering, Neuville and Wergin introduced—

S.F. No. 3808: A hill for an act relating to human services; adjusting medical assistance operating
payment rates for low-payment rate nursing facilities; appropriating money; amending Minnesota
Statutes 2004, section 256B.434, by adding a subdivision.

Referred to the Committee on Health and Family Security.
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Senators Gerlach and LeClair introduced—

S.F. No. 3809: A hill for an act relating to taxes; individual income; providing ahealth insurance
credit; proposing coding for new law in Minnesota Statutes, chapter 290.

Referred to the Committee on Taxes.
RECESS

Senator Johnson, D.E. moved that the Senate do now recess until 12:30 p.m. The motion
prevailed.

The hour of 12:30 p.m. having arrived, the President called the Senate to order.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and First Reading of House Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 1862.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 15, 2006

FIRST READING OF HOUSE BILLS

The following bill was read the first time.

H.F. No. 1862: A hill for an act relating to health; establishing practice standards and
evidence-based guidelines for treating patients, implementing health care cost-containment
measures, requiring the disclosure of executive compensation; establishing liability limits for
certain licensed ambulance services and medical directors; modifying the qualification standards
of certain licenses; establishing certain fees; requiring a study of hospital uncompensated care;
alowing discounted payment for health care under certain circumstances; regulating digibility
criteria for medical assistance special transportation services; alowing entity certain specific
administrative efficiency reports to be published on the state agency Web sites; requiring certain
reports; adding provisions for service cooperatives contracts; appropriating money; amending
Minnesota Statutes 2004, sections 62D.095, subdivisions 3, 4; 620Q.64; 72A.20, by adding a
subdivision; 123A.21, subdivision 7; 148.06, subdivision 1; 151.214, subdivision 1; Minnesota
Statutes 2005 Supplement, section 214.071; Laws 2003, First Specia Session chapter 14, article
12, section 93, as amended; proposing coding for new law in Minnesota Statutes, chapters 62J;
62M; 62Q; 144; 144E; 147; 148; 214; 256B; repealing Minnesota Statutes 2005 Supplement,
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section 62Q.251.

Referred to the Committee on Finance.

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDERS

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated the following bills a Special Orders Calendar to be heard immediately:

S.F. Nos. 3058, 2994, H.F. No. 2722, S.F. No. 2851, H.F. No. 2892, S.F. No. 2980 and H.F. No.
3302.

SPECIAL ORDER

S.F. No. 3058: A hill for an act relating to higher education; determining instructional service
base; providing adjustments for enrollments; regulating tuition paid by seniors for certain courses;
determining resident tuition; defining certain terms; eliminating obsolete language; authorizing the
office to enter into certain agreements; amending certain data classification provisions; providing
for loan rehabilitation; providing for temporary total disability for certain loans; amending
work-study payment eligibility; authorizing the Minnesota State Colleges and Universities
Board of Trustees to control certain depository services; limiting approval of certain higher
education degrees; requiring certain studies; authorizing construction of an academic building;
amending Minnesota Statutes 2004, sections 135A.031, subdivision 7, by adding subdivisions;
135A.053, subdivision 2; 136A.15, by adding a subdivision; 136A.16, by adding a subdivision;
136A.162; 136A.1701, by adding a subdivision; 136A.233, subdivision 3; 136F.02, subdivision 1;
136F.42, subdivision 1; 136F.71, subdivision 2, by adding a subdivision; Minnesota Statutes 2005
Supplement, sections 135A.52, subdivisions 1, 2; 136A.1701, subdivision 12; proposing coding for
new law in Minnesota Statutes, chapters 135A; 136A; repealing Minnesota Statutes 2004, sections
135A.031, subdivision 5; 135A.033; 136A.15, subdivision 5; 136A.1702; Minnesota Statutes 2005
Supplement, section 135A.031, subdivisions 3, 4; Minnesota Rules, parts 4850.0011, subparts 9,
10, 14, 27; 4850.0014, subpart 1.

Senator Robling moved to amend S.F. No. 3058 as follows:

Page 10, line 31, before the period, insert ", and nonvoting representatives of the Association
of American Publishers, the postsecondary textbook publishers, the National Association of
College Stores, and campus bookstore managers. Student members must be appointed according
to Minnesota Statutes, section 136A.031, subdivision 4. Faculty members must be appointed from
lists of two or more nominees submitted by the Inter-Faculty Organization, the Minnesota State
College Faculty, and by groups representing faculty at each campus of the University of Minnesota’

The motion prevailed. So the amendment was adopted.

S.F. No. 3058 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

Theroll was called, and there were yeas 44 and nays 19, as follows:

Those who voted in the affirmative were:

Anderson Berglin Bonoff Clark Dibble
Bakk Betzold Chaudhary Cohen Foley
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Frederickson Koering Metzen Ranum Skoglund
Higgins Kubly Michel Robling Solon
Hottinger Langseth Moua Rosen Stumpf
Johnson, D.E. Larson Murph?/ Sams Tomassoni
Kelley Lourey Neuville Saxhaug Vickerman
Kierlin Marko Pappas Scheid Wiger
Kiscaden Marty Pogemiller Skoe

Those who voted in the negative were:

Bachmann Fischbach Koch Nienow Senjem
Belanger Hann LeClair Olson Sparks
Day Johnson, D.J. Limmer Reiter Wergin
Dille Jungbauer McGinn Ruud

So the bill, as amended, was passed and its title was agreed to.
SPECIAL ORDER

S.F. No. 2994: A hill for an act relating to education; providing for prekindergarten through
grade 12 education, including general education; education excellence; specia education;
facilities, accounting, and technology; state agencies, technical and conforming amendments; early
childhood; authorizing rulemaking; appropriating money; amending Minnesota Statutes 2004,
sections 119A.50, subdivision 1; 119A.52; 119A.53; 119A.545; 120A.20, subdivision 1; 120A.22,
subdivision 3; 120B.021, subdivision 1; 120B.023; 120B.024; 121A.035; 121A.15, subdivision
10; 121A.17, subdivision 3; 122A.18, subdivision 2; 123A.06, subdivision 2; 123A.44; 123A.441;
123A.442; 123A.443; 123B.10, subdivision 1; 123B.77, subdivision 3, by adding a subdivision;
123B.90, subdivision 2; 123B.91, by adding a subdivision; 124D.02, subdivisions 2, 4; 124D.095,
subdivision 3; 124D.096; 124D.10, subdivision 16; 124D.11, subdivision 9; 124D.13, subdivisions
2, 3; 124D.61; 124D.68, subdivision 3; 125A.02, subdivision 1; 125A.515, subdivisions 1, 3, 5,
6, 7,9, 10; 125A.62, subdivision 1; 125A.63, subdivision 4; 125A.65, subdivisions 3, 4, 6, 8, 10;
125A.69, subdivision 3; 125A.75, subdivision 1, by adding a subdivision; 126C.05, subdivision
1; 126C.10, subdivision 6, by adding subdivisions;, 126C.44; 127A.41, subdivision 2; 169.01,
subdivision 6; 169.447, subdivision 2; 169.4501, subdivisions 1, 2; 169.4502, subdivison 5;
169.4503, subdivision 20; 171.321, subdivisions 4, 5; 181.101; 245A.023; 245A.14, by adding
a subdivision; 299F.30; 626.556, subdivisions 3b, 3c; Minnesota Statutes 2005 Supplement,
sections 120B.021, subdivision 1a; 120B.11, subdivision 2; 120B.131, subdivision 2; 121A.17,
subdivision 5; 122A.414, subdivisions 2b, 3; 123B.04, subdivision 2; 123B.76, subdivision 3;
123B.92, subdivisions 1, 5; 124D.095, subdivision 4; 124D.175; 124D.68, subdivision 2; 125A.11,
subdivision 1; 125A.79, subdivision 1; 126C.10, subdivisions 24, 31; 126C.43, subdivision 2;
127A.45, subdivision 10; 626.556, subdivisions 2, 3; Laws 2005, First Special Session chapter
5, article 2, section 84, subdivision 13; article 7, section 20, subdivision 5; proposing coding
for new law in Minnesota Statutes, chapters 119A; 121A; repealing Minnesota Statutes 2004,
sections 119A.51; 120A.20, subdivision 3; 121A.23; 123B.749; 125A.10; 125A.515, subdivision
2; 169.4502, subdivision 15; 169.4503, subdivisions 17, 18, 26.

Senator Kelley moved to amend S.F. No. 2994 as follows:

Page 17, line 30, delete "devel op and utilize arequest for proposal process' and insert " contract
with the Minnesota Ingtitute of Public Health"

Page 35, after line 20, insert:

"Sec. 24. Minnesota Statutes 2005 Supplement, section 124D.68, subdivision 2, is amended to
read:

Subd. 2. Eligible pupils. The following pupils are eligible to participate in the graduation
incentives program:
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(@) any pupil under the age of 21 who:

(1) performs substantially below the performance level for pupils of the same age in a locally
determined achievement test;

(2) is at least one year behind in satisfactorily completing coursework or obtaining credits for
graduation;

(3) is pregnant or is a parent;
(4) has been assessed as chemically dependent;
(5) has been excluded or expelled according to sections 121A.40 to 121A.56;

(6) has been referred by a school district for enrollment in an eligible program or a program
pursuant to section 124D.69;

(7) isavictim of physical or sexual abuse;
(8) has experienced mental health problems;

(9) has experienced homelessness sometime within six months before requesting a transfer to
an eligible program;

(10) speaks English as a second language or has limited English proficiency; er
(11) has withdrawn from school or has been chronically truant; or

(12) is being treated in a hospital in the seven-county metropolitan areafor cancer or other life
threatening illnessor isthesibling of an eligible pupil whoisbeing currently treated, and resideswith
the pupil’s family at least 60 miles beyond the outside boundary of the seven-county metropolitan
area; or

(b) any person who is at least 21 years of age and who:
(1) hasreceived fewer than 14 years of public or nonpublic education, beginning at age 5;
(2) has not completed the requirements for a high school diploma; and

(3) at the time of application, (i) is eligible for unemployment benefits or has exhausted the
benefits, (ii) is eigible for, or is receiving income maintenance and support services, as defined
in section 116L.19, subdivision 5, or (iii) is eligible for services under the displaced homemaker
program or any programs under the federal Jobs Training Partnership Act or its successor.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
eligible pupils in the 2005-2006 school year and later.

Sec. 25. Minnesota Statutes 2004, section 124D.68, subdivision 3, is amended to read:

Subd. 3. Eligible programs. (a) A pupil who is eligible according to subdivision 2 may enroll
in area learning centers under sections 123A.05 to 123A.08.

(b) A pupil who is eligible according to subdivision 2 and who is between the ages of 16 and 21
may enroll in postsecondary courses under section 124D.009.

(c) A pupil whoiseligible under subdivision 2, may enroll in any public elementary or secondary
education program. However, a person who is eligible according to subdivision 2, clause (b), may
enroll only if the school board has adopted a resolution approving the enrollment.

(d) A pupil who is digible under subdivision 2, may enroll in any nonpublic, nonsectarian
school that has contracted with the serving school district to provide educational services. However
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notwithstanding other provisions of this section, only a pupil who is €ligible under subdivision 2,
paragraph (a), clause (12), may enroll in a contract alternative school that is specifically structured
to provide educational services to such a pupil.

(e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic education
programs approved under section 124D.52 and operated under the community education program
contained in section 124D.19.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
eligible programs in the 2005-2006 school year and later."

Page 40, delete lines 13 to 16
Page 45, line 6, delete "November 30" and insert " October 15"

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Scheid moved to amend S.F. No. 2994 as follows:

Page 45, after line 23, insert:

"Sec. 42. MATH AND SCIENCE ASSESSMENT STUDY.

The commissioner of education may contract with Boston College for Minnesota 4th and
8th grade students to participate in the Trends in International Mathematics and Science Study
(TIMSS) international assessment of student achievement in math and science. School districts
must apply to participate in the study on aform and in the manner prescribed by the commissioner.
The commissioner, in collaboration with Boston College, may select districts to participate in the
study. The provisions of Minnesota Statutes, section 16C.08, do not apply to this contract.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Skoe moved to amend S.F. No. 2994 as follows:

Page 45, after line 23, insert:

"Sec. 42. ADVISORY TASK FORCE ON MINNESOTA AMERICAN INDIAN TRIBES
AND COMMUNITIES AND K-12 STANDARDS-BASED REFORM.

(a) An advisory task force on Minnesota American Indian tribes and communities and K-12
standards-based reform is established to examine the impact of state and federal standards-based
reform on Minnesota's K-12 students, including American Indian students, and to recommend
to the legislature changes to the state's performance standards, content requirements, assessment
measures, and teacher preparation programs to most effectively meet the education needs of al
students, including American Indian students, enrolled in Minnesota schools. The task force, in
consultation with American Indian educators and parents, and others who advocate for American
Indian children, at least must determine if:

(1) state education standards and assessments are appropriate for American Indian students;

(2) American Indian students are fairly compared;

(3) American I ndian students receive the assi stance they need to achieve the state standards; and
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(4) schools receive financial and technical assistance sufficient to meet the education needs of
American Indian students.

(b) The commissioner of education shall appoint an advisory task force on Minnesota American
Indian tribes and communities and K-12 standards-based reform that is composed of the following
representatives. Department of Education staff experienced in working with American Indian
students and programs; Minnesota American Indian tribes and communities; Minnesota School
Boards Association; school administrators; Education Minnesota; the state Board of Teaching;
a minority member and majority member both from the Minnesota House of Representatives
and from the Minnesota Senate; the Minnesota Council on Indian Affairs; postsecondary faculty
who serve as instructors in teacher preparation programs; local community service providers
who work with Minnesota American Indian tribes and communities; and other representatives
recommended by task force members. Task force members may not receive compensation and may
not be reimbursed for expenses related to serving on the task force. The task force may receive,
for the benefit of the task force, bequests, donations, or gifts for any proper purpose and apply
the bequests, donations, or gifts to the purpose designated. Task force members terms and other
task force matters are subject to Minnesota Statutes, section 15.059. The task force must submit
to the legidative committees having jurisdiction over education policy and finance a preliminary
written report by February 15, 2007, and a final report by February 15, 2008, that includes any
recommended changes to the state€'s performance standards, content requirements, assessment
measures, and teacher preparation programs to most effectively meet the educational needs of al
students, including American Indian students, enrolled in Minnesota schools.

(c) Upon reguest, the commissioner of education must provide the task force with technical and
other support services. The commissioner must use funds from the current operating budget of the
Department of Education to cover any costs the commissioner incurs in providing services to the
task force.

(d) The task force expires on February 16, 2008.
EFFECTIVE DATE. This section is effective the day following fina enactment.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Wiger moved to amend S.F. No. 2994 as follows:

Page 45, after line 23, insert:

"Sec. 42. ADVISORY TASK FORCE ON OPTIONS FOR ACCELERATED K-12
TECHNOLOGY, SCIENCE, AND MATHEMATICS PROGRAMS THROUGHOUT
MINNESOTA.

() An advisory task force on options for accelerated kindergarten through grade 12
technology, science, and mathematics programs throughout Minnesota is established to consider
and recommend to the legidature aternatives for delivering accelerated technology, science,
and mathematics programs to €eligible students throughout Minnesota that include creating an
academic center. Recommended programs must provide accelerated technology, science, and
mathematics instruction to eligible students in grades 6 through 12 and be cost effective and
efficiently implemented and operated. Other recommended programs may offer accelerated
technology, science, and mathematics instruction to other eligible elementary grade students,
provide out-of-school and summer school K-12 technology, science, and mathematics instruction
throughout the state, provide professional development for K-12 teachers in technology, science,
and mathematics curriculum and instruction, and develop technology, science, and mathematics
curriculum.
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(b) The advisory task force at |east must:

(1) evaluate and compare at |east five dlternatives for delivering accel erated technol ogy, science,
and mathematics programs to Minnesota students that include creating an academic center that
may be patterned after the Perpich Center for Arts Education under Minnesota Statutes, chapter
129C, and may include onlinelearning, satellite technology, science, and mathematics centers, and a
consortium of available accel erated technology, science, and mathematics or accelerated education
programs, among other adternatives, and evaluate how such programs may be integrated into the
academic center;

(2) identify and evauate possible members for a science, mathematics, engineering, and
technology leadership consortium composed of representatives of corporations, organizations,
educational institutions, and research facilities to help implement accelerated K-12 technology,
science, and mathematics programs in Minnesota that include creating an academic center;

(3) evaluate and compare at least three aternatives for preparing and assisting educational
leaders who are literate in technology, science, and mathematics to help implement accelerated
K-12 technology, science, and mathematics programs in Minnesota that include creating an
academic center and may include gifted education and accelerated technology, science, and
mathematics teacher training programs, and evaluate how such programs may be integrated into
the academic center; and

(4) identify and evaluate postsecondary career and technical education programs offering or
requiring accelerated technology, science, and mathematics instruction.

(c) The commissioner of education shall appoint a 17-member advisory task force on options
for accelerated K-12 technology, science, and mathematics programs throughout Minnesota that
represents the following representatives. a gifted education coordinator, an educator holding
a gifted education certificate or an instructor in a graduate level gifted education program; a
currently licensed or retired high school physical science teacher; a currently licensed or retired
high school mathematics teacher; a faculty member providing instruction under the Minnesota
postsecondary enrollment options program or an educator providing instruction under the college
in the schools program; a faculty member or educator providing instruction in the Minnesota
talented youth mathematics program; a University of Minnesota mathematics or engineering
professor; a University of Minnesota physical science professor; a manager or director in a high
technology field, corporation, organization, or facility; a manager or director in a medical field or
profession; a manager or director in a research-based field, corporation, organization, or facility;
one or more parents of high school students gifted in technology, mathematics, or science;, a
physical science teacher and a biology teacher, one of whom is licensed to teach middle level
students and one of whom is licensed to teach high school level students; a high school career and
technical instructor; a faculty member in a postsecondary institution offering technical two-year
degrees who provides career and technical instruction; a manager or director in a technology,
mathematics, or science industry who employs persons with associate degrees in a technical
field; a manager or director in the biosciences industry; and two at-large members. In appointing
members, the commissioner must attempt to ensure geographic balance. Task force members must
actively seek the participation of gifted and talented students to advise the task force throughout
its existence on any recommendations the task force proposes to submit to the legislature and
on any other recommendations related to this section. Task force members may not receive
compensation and may not be reimbursed for expenses related to serving on the task force. The
task force may receive, for the benefit of the task force, bequests, donations, or gifts for any proper
purpose and apply the bequests, donations, or gifts to the purpose designated. Notwithstanding
any other law to the contrary, the task force may conduct meetings of its members by telephone
or other electronic means where all members can hear one another and all the discussion, at |east
one member is physically present at the regular meeting location, and interested members of the
public can hear all the discussion. Task force members terms and other task force matters are
subject to Minnesota Statutes, section 15.059. The task force must submit by January 30, 2007, a
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written report and presentation to the education policy and finance committees of the legidature
that include recommendations on alternatives for delivering accelerated technology, science, and
mathematics programs to eligible students throughout Minnesota.

(d) Upon request, the commissioner of education must provide the task force with technical and
other support services. The commissioner must use funds from the current operating budget of the
Department of Education to cover any costs the commissioner incurs in providing services to the
task force.

(e) The task force expires June 30, 2007.
EFFECTIVE DATE. This section is effective the day following fina enactment.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Pappas moved to amend S.F. No. 2994 as follows:

Page 9, after line 5, insert:

"Sec. 13. Minnesota Statutes 2005 Supplement, section 126C.17, subdivision 9, is amended to
read:

Subd. 9. Referendum revenue. (a) The revenue authorized by section 126C.10, subdivision
1, may be increased in the amount approved by the voters of the district at a referendum called
for the purpose. The referendum may be called by the board or shall be called by the board upon
written petition of qualified voters of the district. The referendum must be conducted one or two
calendar years before the increased levy authority, if approved, first becomes payable. Only one
election to approve an increase may be held in a calendar year. Unless the referendum is conducted
by mail under paragraph (g), the referendum must be held on thefirst Tuesday after the first Monday
in November. The ballot must state the maximum amount of the increased revenue per resident
marginal cost pupil unit. The ballot may state a schedule, determined by the board, of increased
revenue per resident margina cost pupil unit that differs from year to year over the number of years
for which the increased revenue is authorized or may state that the amount shall increase annually
by the rate of inflation. For this purpose, the rate of inflation shall be the annual inflationary increase
calculated under subdivision 2, paragraph (b). The ballot may state that existing referendum levy
authority is expiring. In this case, the balot may aso compare the proposed levy authority to the
existing expiring levy authority, and express the proposed increase as the amount, if any, over the
expiring referendum levy authority. The ballot must designate the specific number of years, not to
exceed ten, for which the referendum authorization applies. The ballot, including a balot on the
question to revoke or reduce the increased revenue amount under paragraph (c), must abbreviate
the term "per resident marginal cost pupil unit" as "per pupil.” The notice required under section
275.60 may be modified to read, in cases of renewing existing levies:

"BY VOTING "YES' ON THISBALLOT QUESTION, YOU MAY BE VOTING FOR A
PROPERTY TAX INCREASE."

The ballot may contain atextual portion with the information required in this subdivision and a
question stating substantially the following:

"Shall the increase in the revenue proposed by (petition to) the board of ......... , School District
No. .., be approved?’

If approved, an amount equal to the approved revenue per resident marginal cost pupil unit times
the resident marginal cost pupil units for the school year beginning in the year after the levy is
certified shall be authorized for certification for the number of years approved, if applicable, or until
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revoked or reduced by the voters of the district at a subsequent referendum.

(b) The board must prepare and deliver by first class mail at least 15 days but no more than 30
days before the day of the referendum to each taxpayer a notice of the referendum and the proposed
revenue increase. The board need not mail more than one notice to any taxpayer. For the purpose of
giving mailed notice under this subdivision, owners must be those shown to be ownerson therecords
of the county auditor or, in any county where tax statements are mailed by the county treasurer,
on the records of the county treasurer. Every property owner whose name does not appear on the
records of the county auditor or the county treasurer is deemed to have waived this mailed notice
unless the owner has requested in writing that the county auditor or county treasurer, as the case
may be, include the name on the records for this purpose. The notice must project the anticipated
amount of tax increasein annual dollarsfor typical residential homesteads, agricultural homesteads,
apartments, and commercial-industrial property within the school district.

The notice for a referendum may state that an existing referendum levy is expiring and project
the anticipated amount of increase over the existing referendum levy in the first year, if any,
in annual dollars for typical residential homesteads, agricultural homesteads, apartments, and
commercia-industrial property within the district.

The notice must include the following statement: "Passage of this referendum will result in an
increase in your property taxes." However, in cases of renewing existing levies, the notice may
include the following statement: "Passage of this referendum may result in an increase in your
property taxes."

(c) A referendum on the question of revoking or reducing the increased revenue amount
authorized pursuant to paragraph (a) may be called by the board and shall be called by the board
upon the written petition of qualified voters of the district. A referendum to revoke or reduce the
revenue amount must state the amount per resident marginal cost pupil unit by which the authority
is to be reduced. Revenue authority approved by the voters of the district pursuant to paragraph
() must be available to the school district at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or reduction referendum may be
held to revoke or reduce referendum revenue for any specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) is effective if signed by a number of qualified
votersin excess of 15 percent of the registered voters of the district on the day the petition isfiled
with the board. A referendum invoked by petition must be held on the date specified in paragraph

@)
(e) The approval of 50 percent plus one of those voting on the question is required to pass a
referendum authorized by this subdivision.

(f) Atleast 15 days before the day of the referendum, the district must submit acopy of the notice
required under paragraph (b) to the commissioner and to the county auditor of each county inwhich
the district is located. Within 15 days after the results of the referendum have been certified by the
board, or in the case of arecount, the certification of the results of the recount by the canvassing
board, the district must notify the commissioner of the results of the referendum.

EFFECTIVE DATE. Thissectioniseffectivefor referendaconducted on or after July 1, 2006."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.
Senator Pappas moved to amend S.F. No. 2994 as follows:
Page 81, after line 30, insert:
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"ARTICLE 8
POSTSECONDARY EDUCATION

Section 1. Minnesota Statutes 2004, section 135A.031, is amended by adding a subdivision to
read:

Subd. 3a. Determination of instructional services base. The instructional services base for
each public postsecondary system is the sum of: (1) the state share; (2) the legislatively estimated
tuition for the second year of the most recent biennium; and (3) adjustments for inflation and
enrollment changes as calculated in subdivision 4a

Sec. 2. Minnesota Statutes 2004, section 135A.031, isamended by adding a subdivision to read:

Subd. 4a. Adjustment for enrollments. (a) Each public postsecondary system’s instructional
services base shall be adjusted for estimated changes in enrollments. For each two percent change
in estimated full-year equivalent enrollment, an adjustment shall be made to 65 percent of the
instructional services base. The remaining 35 percent of the instructional services base is not
subject to the adjustment in this subdivision.

(b) When student enrollment is used for budgeting purposes, the student enrollment shall be
measured in full-year equivalents and shall include only enrollmentsin courses that award credit or
otherwise satisfy any of the reguirements of an academic or vocational program.

(c) The enrollment adjustment shall be made for each year of the subsequent biennium. The base
enrollment year is the 1995 fiscal year enroliment. The base enrollment shall be updated for each
two percent change in estimated full-year equivalent enrollment. If the actual enrollment differs
from the estimated enrollment, an adjustment shall be made in the next biennium.

Sec. 3. Minnesota Statutes 2004, section 135A.031, subdivision 7, is amended to read:

Subd. 7. Reports. Instructional expenditure and enrollment datafereach-+nstructional-category
shall be submitted to the Office of Higher Education and the Department of Finance and included
in the biennial budget document. The specific data shall be submitted only after the director of the
Office of Higher Education has consulted with a data advisory task force to determine the need,
content, and detail of the information.

Sec. 4. [135A.043] RESIDENT TUITION.

(a) A student shall qualify for a resident tuition rate or its equivalent at state universities
and colleges, including the University of Minnesota, if the student meets all of the following

reguirements:
(1) high school attendance within the state for three or more years;

(2) graduation from a state high school or attainment within the state of the eguivalent of high
school graduation; and

(3) registration as an entering student at, or current enrollment in, a public institution of higher
education.

(b) Thissection isin addition to any other statute, rule, or higher education institution regul ation
or policy providing diqibility for aresident tuition rate or its eguivaent to a student.

(c) To qualify for resident tuition under this section an individual who is not a citizen or
permanent resident of the United States must provide the college or university with an affidavit that
the individual will file an application to become a permanent resident at the earliest opportunity
the individual is €ligible to do so.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
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tuition for school terms commencing on or after that date.
Sec. 5. Minnesota Statutes 2004, section 135A.053, subdivision 2, is amended to read:

Subd. 2. Performance and accountability. Higher education systems and campuses are
expected to achieve the objectives in subdivision 1 and will be held accountable for doing so. The
legislature isincreasing the flexibility of the systems and campusesto provide greater responsibility
to higher education in deciding how to achieve statewide objectives, and to decentralize authority
so that those deCISI ons can be made at the Ievel where the educatlon is delivered. To-demensiraie

A—933— Nothlng |n this sectl on precl ud% a wstem or campus from
determini ng its own objectives and performance measures beyond those identified in this section.

Sec. 6. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 1, is amended to
read:

Subdivision 1. Feesand tuition. Except for an administration fee established by the governing
board at alevel torecover costs, to be collected only when acourseistaken for credit, asenior citizen
who isalegal resident of Minnesota is entitled without payment of tuition or activity feesto attend
courses offered for credit, audit any courses offered for credit, or enroll in any noncredit coursesin
any state supported institution of higher education in Minnesota when space is available after all
tuition-paying students have been accommodated. A senior citizen enrolled under this section must
pay any materials, personal property, or service charges for the course. In addition, a senior citizen
whoisenrolled in acourse for credit must pay an administrative fee in an amount established by the
governing board of the institution to recover the-eeurse costs. There shall be no administrative fee
charges to a senior citizen auditing a course. For the purposes of this section and section 135A.51,
the term "noncredit courses' shall not include those courses designed and offered specifically and
exclusively for senior citizens.

The provisions of this section and section 135A.51 do not apply to noncredit courses designed
and offered by the University of Minnesota, and the Minnesota State Colleges and Universities
specifically and exclusively for senior citizens. Senior citizens enrolled under the provisions of
this section and section 135A.51 shall not be included by such institutions in their computation
of full-time equivalent students when requesting staff or appropriations.

Sec. 7. Minnesota Statutes 2005 Supplement, section 135A.52, subdivision 2, is amended to
read:

Subd. 2. Term; income of senior citizens. (a) Except under paragraph (b), there shal be no
limit to the number of terms, quarters, or semesters a senior citizen may attend courses, nor income
limitation imposed in determining eligibility.

(b) A senior citizen enrolled in aclosed enrollment contract training erprefessional-contirding
edueation program is not eligible for benefits under subdivision 1.

Sec. 8. Minnesota Statutes 2004, section 136A.15, is amended by adding a subdivision to read:
Subd. 10. Eligible cosigner. "Eligible cosigner" means a cosigner who:
(1) is at least 24 years old, and at least 18 years old if a sibling;

(2) is a United States citizen or permanent resident;

(3) permanently resides in the United States;

(4) agrees to the release of information to a consumer credit reporting agency, as specified in
section 136A.162, paragraph (b); and

(5) is creditworthy by meeting al of the following requirements:
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(i) no balances at a consumer credit reporting agency discharged through bankruptcy within the
seven years prior to application for credit;

(ii) no garnishments, attachments, foreclosure, repossession, or defendant in a suit to collect a
debt appearing on the credit report;

(iii) no tax or mechanics liens or judgments appearing on the credit report;

(iv) no items that are charged off or are delinquent for 120 days or more, that in total exceed
$50; and

(v) no more than five percent of current balances at aconsumer credit reporting agency past due,
that in total exceed $50.

The office may establish aternative credit requirements using credit scoring.

Sec. 9. Minnesota Statutes 2004, section 136A.16, is amended by adding a subdivision to read:

Subd. 16. I nterest rate swapsand other agreements. (a) The office may enter into interest rate
exchange or swap agreements, hedges, forward purchase or sale agreements, or other comparable
interest rate protection agreements with a third party in connection with the issuance or proposed
issuance of bonds, outstanding bonds or notes, or existing comparable interest rate protection

agreements.

(b) The agreements authorized by this subdivision include, without limitation, master
agreements, options, or contracts to enter into those agreements in the future and related
agreements, including, without limitation, agreements to provide credit enhancement, liquidity, or

remarketing.
(c) The agreements authorized by this subdivision may be entered into on the basis of negotiation

with a qualified third party or through a competitive proposal process on terms and conditions as
and with covenants and provisions approved by the office and may include, without limitation:

(1) provisions establishing reserves,

(2) pledging assets or revenues of the office for current or other payments or termination
payments;

(3) contracting with the other parties to the agreements to provide for the custody, collection,
securing, investment, and payment of money of the office or money held in trust; or

(4) requiring the issuance of bonds or other agreements authorized by this section in the future.

(d) With respect to bonds or notes outstanding or proposed to be issued bearing interest at a
variable rate, the office may agree to pay sums equal to interest at a fixed rate or at a different
variable rate determined in accordance with a formula set out in the agreement on an amount not
exceeding the outstanding principal amount of the bonds or notes at the time of payment in exchange
for an agreement by the third party to pay sums egual to interest on alike amount at a variable rate
determined according to a formula set out in the agreement.

(e) With respect to bonds or notes outstanding or proposed to be issued bearing interest at a
fixed rate or rates, the office may agree to pay sums equal to interest at a variable rate determined
in accordance with aformula set out in the agreement on an amount not exceeding the outstanding
principal amount of the bonds or notes at the time of payment in exchange for an agreement by
the third party to pay sums equal to interest on a like amount at a fixed rate or rates determined
according to a formula set in the agreement.

(f) Subject to any applicable covenants of the office, payments required to be made by the
office under the agreement, including termination payments, may be made from amounts pledged
or availableto pay debt service on the bonds or notes with respect to which the agreement was made
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or from assets of the loan capital fund of the office. The office may issue bonds or notes to provide
for any payments, including, without limitation, a termination payment due or to become due under
an agreement authorized under this section.

Sec. 10. Minnesota Statutes 2004, section 136A.162, is amended to read:
136A.162 CLASSIFICATION OF DATA.

AH-(a) Except as provided in paragraphs (b) and (c), data on applicants for financial assistance
collected and used by the Higher Education Services Office for student financial aid programs
administered by that office shaH-be-classified-as are private data on individuals tnder as defined in

section 13.02, subdivision 12. Eeeepaensiee—tm&el—assmeat-len—are{-hat—

(b) Data on applicants may be disclosed to the commissioner of human services to the extent
necessary to determine eligibility under section 136A.121, subdivision 2, clause (5)-ane.

(c) The following data collected in the Minnesota supplemental loan program under section
136A.1701 may be disclosed to a consumer credit reporting agency only if the borrower and the
cosigner giveinformed consent, according to section 13.05, subdivision 4, at the time of application
for aloan:

(1) the lender-assigned borrower identification number;
(2) the name and address of borrower;

(3) the name and address of cosigner;

(4) the date the account is opened;

(5) the outstanding account balance;

(6) the dollar amount past due;

(7) the number of payments past due;

(8) the number of late payments in previous 12 months;
(9) the type of account;

(10) the responsihility for the account; and

(11) the status or remarks code.

Sec. 11. Minnesota Statutes 2005 Supplement, section 136A.1701, subdivision 12, is amended
to read:

Subd. 12. Eligible student. "Eligible student” means a student who is a Minnesota resident
who is enrolled or accepted for enrollment at an eligible institution in Minnesota or in another
state eFpreviree. Non-Minnesota residents are eligible students if they are enrolled or accepted for
enrollment in a minimum of one course of at least 30 days in length during the academic year that
requires physical attendance at an eligible institution located in Minnesota. Non-Minnesota resident
students enrolled exclusively during the academic year in correspondence courses or courses offered
over the Internet are not eligible students. Non-Minnesotaresident students not physically attending
classesin Minnesota due to enrollment in a study abroad program for 12 months or less are eligible
students. Non-Minnesota residents enrolled in study abroad programs exceeding 12 months are not
eigible students. For purposes of this section, an "eligible student” must also meet the eligibility
requirements of section 136A.15, subdivision 8.

Sec. 12. Minnesota Statutes 2004, section 136A.1701, is amended by adding a subdivision to
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read:

Subd. 13. Cosigner requirement. All borrowers under this section must have an €eligible
cosigner. The cosigner is jointly and separately responsible for making loan payments, including
principal, interest, and other charges.

Sec. 13. [136A.1704] LOAN REHABILITATION.

(a) For SELF loans that have defaulted, the borrower or cosigner has the option to rehabilitate
the loan, as loan rehabilitation is not prohibited under any federal or state statute, rule, regulation,
act, or requirement.

(b) A defaulted SELF loan can be rehabilitated only once and rehabilitation can only be
attempted twice per |oan.

(c) An agreement specifying the reguired payment amount and payment due date must be signed
by the borrower or cosigner prior to the start of the rehabilitation process and within two years of
the default date.

(d) Twelve consecutive months of on-time payments are required to consider the loan
rehabilitated. There is afive-business-day grace period.

(e) If theloan is paid in full within 90 days of default, the loan will be considered rehabilitated
upon receipt of arehabilitation request.

(f) Rehabilitation results in removal of the defaulted status, but not the past due history, from
the credit bureau.

Sec. 14. [136A.1705] TEMPORARY TOTAL DISABILITY.

A temporary total disability for up to three years may be granted to a borrower upon medical
certification that the total disability is expected to last four months or longer. The total disability
must_have originated after the loan was fully disbursed. The borrower is required to provide a
certification from a qualified physician. A qualified physician is a doctor of medicine or osteopathy
who islegally authorized to practice medicine. Periodic recertifications of the total disability status
must be provided upon request. During the approved total disability period, theloan does not accrue
interest. The borrower shall be given the option to sign a payment extension agreement at the time
payments are resumed.

Sec. 15. Minnesota Statutes 2004, section 136A.233, subdivision 3, is amended to read:

Subd. 3. Payments. Work-study payments shall be made to eligible students by postsecondary
institutions as provided in this subdivision.

(a) Students shall be selected for participation in the program by the postsecondary institution
on the basis of student financial need.

(b) In selecting students for participation, priority must be given to students enrolled for at least
12 credits. In each academic year, a student may be awarded work-study payments for one period
of nonenrollment or less than half-time enrollment if the student enrolls on at least ahalf-time basis
during the following academic term.

(c) Studentswill be paid for hours actually worked and the maximum hourly rate of pay shall not
exceed the maximum hourly rate of pay permitted under the federal college work-study program.

(d) Minimum pay rates will be determined by an applicable federal or state law.

(e) The office shall annually establish aminimum percentage rate of student compensation to be
paid by an eligible employer.
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(f) Each postsecondary institution receiving money for state work-study grants shall make a
reasonable effort to place work-study students in employment with eligible employers outside the
ingtitution. However, a public employer other than the institution may not terminate, lay off, or
reduce the working hours of a permanent employee for the purpose of hiring awork-study student,
or replace a permanent employee who is on layoff from the same or substantially the same job by
hiring a work-study student.

(9) The percent of theinstitution’s work-study allocation provided to graduate students shall not
exceed the percent of graduate student enrollment at the participating institution.

(h) Aninstitution may use up to 30 percent of its allocation for student internships with private,
for-profit employers.

Sec. 16. Minnesota Statutes 2004, section 136F.02, subdivision 1, is amended to read:

Subdivision 1. Member ship. The board consists of 15 members appointed by the governor with
the advice and consent of the senate. At least one member of the board must be a resident of each
congressional district. Three members must be students who are enrolled at least half time in a
degree, diploma, or certificate program or have graduated from an institution governed by the board
within one year of the date of appointment. The student members shall include: one member from a
community college, one member from a state university, and one member from atechnical college.
The remaining members must be appointed to represent the state at large. At |east one member must
be arepresentative of organized |abor and at |east one member must be arepresentative of business.

EFFECTIVE DATE. This section is effective the day following final enactment, applies to
appointments to the board made on and after that date, and must be complied with as soon as
vacancies can be filled.

Sec. 17. Minnesota Statutes 2004, section 136F.42, subdivision 1, is amended to read:

Subdivision 1. Timereporting. Asprovided in Executive Order 96-2, the board, in consultation
with the commissioners of employee relations and finance, may develop policies to allow system
office or campus employees on salaries, as defined in section 43A.17, subdivision 1, to use negative
time reporting in which employees report only that time for which leave is taken. By-the-end-ef

I il thed i Lot gy e : I ot I

Sec. 18. Minnesota Statutes 2004, section 136F.71, subdivision 2, is amended to read:

Subd. 2. Activity funds. All receipts attributable to the state colleges and universities activity
funds ang-depesited-ir-the-state-treasdry are appropriated to the board and are not subject to
budgetary control as exercised by the commissioner of finance.

Sec. 19. Minnesota Statutes 2004, section 136F.71, is amended by adding a subdivision to read:

Subd. 4. Banking services. Notwithstanding section 16A.27, the board shall have authority to
control the amount and manner of deposit of all receipts described in this section in depositories
selected by the board. The board's authority shall include specifying the considerations, financial
activities, and conditions required from the depository, including the requirement of collateral
security or a corporate surety bond as described in section 118A.03. The board may compensate
the depository, including paying a reasonable charge to the depository, maintaining appropriate
compensating balances with the depository, or purchasing non-interest-bearing certificates of
deposit from the depository for performing depository-related services.

Sec. 20 TEMPORARY PROVISION FOR APPROVAL OF CERTAIN HIGHER
EDUCATION DEGREES.

Subdivision 1. Super sede. This section supersedes any conflicting Minnesota statute or rule.
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Subd. 2. Degree approval. A school licensed pursuant to Minnesota Statutes, chapter 141, may
not grant a degree as defined in Minnesota Statutes, section 136A.62, subdivision 4, unless the
degree is approved by the Office of Higher Education.

Subd. 3. Approval criteria. A school licensed pursuant to Minnesota Statutes, chapter 141, to
obtain approval to grant a degree must provide evidence to the Office of Higher Education that the
following requirements are met:

(1) the school employs gualified teaching personnel to provide the educational programs for
each degree for which approval is sought;

(2) the educational program is appropriate to each degree for which approval is sought;

(3) the school has appropriate and accessible library, |aboratory, and other physical facilitiesto
support the education program for each degree for which approval is sought; and

(4) the school makes a rationale showing that the degree programs are consistent with the
school’s mission and goals.

Subd. 4. Effect of approval. Approval to grant a degree under this section has the same effect
as approval under Minnesota Statutes, section 136A.65.

Subd. 5. Notice of changes. A school authorized to grant adegree under this section must notify
the Office of Higher Education of proposed changes to the degree and the addition of majors or
specidty areas to a degree.

Subd. 6. Expiration. This section expires June 30, 2007.
EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 21. HIGHER EDUCATION TEXTBOOK COST STUDY.

The Minnesota Office of Higher Education shall convene an advisory task force to study the
costs of reguired textbooks for students attending public and nonpublic postsecondary institutions.
The task force must, at a minimum, include students, faculty, and administrators. The study must,
without limitation, examine textbook pricing trends and strategies, the practice of textbook rental,
policiesrelated to repurchase of textbooksfrom students, textbook sel ection policies, and purchasing
practices of collegesand universities. The task force must review the findings and recommendations
of other existing studies and any state or national laws that have been considered or adopted to
reduce the financial burden of textbook costs. The office must report on its findings and present any
recommendations by January 15, 2007, to the legislative committees with jurisdiction over higher
education policy and finance.

Sec. 22. MINNESOTA STATE UNIVERSITY, MANKATO, CONSTRUCTION
AUTHORIZATION.

The Board of Trustees of the Minnesota State Colleges and Universities may design, construct,
furnish, and equip an academic building on the Minnesota State University, Mankato campus for
the College of Business at a site approved by the board using nonstate money.

Sec. 23. UNIVERSITY OF MINNESOTA LICENSING AND MINNESOTA MARKET
IMPACT STUDY.

The University of Minnesotais requested to establish atask force to study the market impact on
Minnesotaproducersof agricultural productsfrom the University of Minnesotalicensing germplasm
and to make recommendations to the legislature and the Board of Regents on ways to mitigate
any negative impacts on Minnesota businesses that arise from University of Minnesota license

agreements.
The task force must include:
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(1) arepresentative of the University of Minnesota;

(2) arepresentative of the Department of Agriculture, serving as the chair; and

(3) representatives of the Minnesota Farm Bureau, the Minnesota Farmers Union, agricultural
commodity organizations, the Minnesota Apple Growers Association, the Minnesota Fruit and
Vegetable Growers Association, the Minnesota Nursery Landscape Association, and the Minnesota
Grown Program. The chair may also invite participation from other staff and faculty of the
University of Minnesota as necessary to fulfill the purpose of the task force. Members serve on the
task force on a voluntary basis.

The task force is requested to report to the committees of the legislature with responsibility for
higher education no later than January 15, 2007.

Sec. 24. REVISOR’'S INSTRUCTION.

Therevisor of statutes shall deletetheterm "sections 136A.15to0 136A.1702" and insert " sections
136A.15 to 136A.1705" wherever it appears in Minnesota Statutes and Minnesota Rules.

Sec. 25. REPEALER.

Minnesota Statutes 2004, sections 135A.031, subdivision 5; 135A.033; 136A.15, subdivision
5; and 136A.1702; Minnesota Statutes 2005 Supplement, section 135A.031, subdivisions 3 and 4;
and Minnesota Rules, parts 4850.0011, subparts 9, 10, 14, and 27; and 4850.0014, subpart 1, are

repealed."
Amend the title accordingly

Senator Limmer questioned whether the amendment was germane.

CALL OF THE SENATE

Senator Limmer imposed a call of the Senate for the balance of the proceedings on S.F. No.
2994. The Sergeant at Arms was instructed to bring in the absent members.

The President ruled that the amendment was germane.

The question was taken on the adoption of the second Pappas amendment.

Senator Pappas moved that those not voting be excused from voting. The motion prevailed.
Theroll was called, and there were yeas 37 and nays 28, as follows:

Those who voted in the affirmative were:

Anderson Dibble Langseth Pogemiller Solon
Bakk Foley Lourey Ranum Stumpf
Berglin Higgins Marko Rest Tomassoni
Betzold Hottinger Marty Sams Vickerman
Bonoff Johnson, D.E. Metzen Saxhaug Wiger
Chaudhary Kelley Moua Scheid

Clark Kiscaden Murphy Skoe

Cohen Kubly Pappas Skoglund

Those who voted in the negative were:

Bachmann Hann LeClair Reiter
Belanger Johnson, D.J. Limmer Robling
Da¥ Jungbauer McGinn Rosen
Dille Kierlin Michel Ruud
Fischbach Koch Nienow Senjem
Frederickson Koering Olson Sparks

Gerlach Larson Ortman Wergin
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The motion prevailed. So the amendment was adopted.
Senator Hottinger moved to amend S.F. No. 2994 as follows:

Page 81, line 28, delete everything after the commaand insert "section 119B.03, subdivisions 6
and 8."

The motion prevailed. So the amendment was adopted.

Senator Pogemiller moved to amend S.F. No. 2994 as follows:
Page 13, after line 30, insert:

"Sec. 4. Minnesota Statutes 2004, section 120B.021, isamended by adding asubdivision to read:

Subd. 2a. Curriculum. Notwithstanding any law to the contrary, the Department of Education,
a charter school, and a school district are prohibited from utilizing a nonscientifically based
curriculum, such as intelligent design, to meet the required science academic standards under this
section."

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Senator Stumpf moved to amend the second Pappas amendment to S.F. No. 2994, adopted by
the Senate May 15, 2006, as follows:

Page 6, delete section 11

Renumber the sections in sequence and correct the internal references

The motion prevailed. So the amendment was adopted.

S.F. No. 2994 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

Theroll was called, and there were yeas 39 and nays 27, as follows:

Those who voted in the affirmative were:

Anderson Dibble Langseth Pogemiller Skoglund
Bakk Foley Lourey Ranum Solon
Berglin Higgins Marko Rest Sparks
Betzold Hottinger Marty Rosen Stumpf
Bonoff Johnson, D.E. Metzen Sams Tomassoni
Chaudhary Kelley Moua Saxhaug Vickerman
Clark Kiscaden Murphy Scheid Wiger
Cohen Kubly Pappas Skoe

Those who voted in the negative were:

Bachmann Jungbauer Neuville
Belanger Kierlin Nienow
Day Koch Olson
Dille Koering Ortman
Fischbach Larson Reiter
Frederickson LeClair Robling
Gerlach Limmer Ruud
Hann McGinn Senjem
Johnson, D.J. Michel Wergin

So the bill, as amended, was passed and its title was agreed to.
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SPECIAL ORDER

H.F. No. 2722: A hill for an act relating to homeowner’s insurance; regulating coverage for
home-based adult foster care services; proposing coding for new law in Minnesota Statutes, chapter
65A.

Was read the third time and placed on its final passage.
The question was taken on the passage of the hill.
Theroll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fol Kubly Nienow Senjem
Bachmann Frederickson Langseth Olson Skoe
Bakk Gerlach Larson Ortman Skoglund
Belanger Hann LeClair Pappas Solon
Berglin Higgins Limmer Pogemiller Sparks
Betzold Hottinger Lourey Ranum Stumpf
Bonoff Johnson, D.E. Marko Reiter Tomassoni
Chaudhary Johnson, D.J. Marty Rest Vickerman
Clark Jun?bauer McGinn Robling Wergin
Cohen Kelley Metzen Rosen Wiger
Day Kierlin Michel Ruud

Dibble Kiscaden Moua Sams

Dille Koch Murph Saxhaug

Fischbach Koering Neuville Scheid

So the bill passed and its title was agreed to.
SPECIAL ORDER

S.F. No. 2851: A hill for an act relating to state lands; adding to and deleting from state parks,
state forests, and recreation areas, modifying sustainable forest resource management incentive
program; providing for public and private sales and exchanges of certain state lands; authorizing
removal of certain land from the sustainable forest incentive program; providing for disposition of
certain proceeds from tax-forfeited land sales in Itasca County; modifying prior sale provisions;
amending Minnesota Statutes 2004, sections 290C.02, subdivisions 3, 7, 8; 290C.04; Laws 1999,
chapter 161, section 31, subdivision 5, as amended; Laws 2005, chapter 161, section 19.

Senator Saxhaug moved to amend S.F. No. 2851 as follows:
Page 18, line 17, delete "59.8400.007" and insert "59.8408.007"
Page 28, after line 14, insert:

"Sec. 40. CONSERVATION EASEMENTS FOR WETLAND RESTORATION; ST.
LOUIS COUNTY.

The commissioner of revenue, upon recommendation of the Board of County Commissionersfor
St. Louis County and the commissioner of natural resources, is authorized to convey aconservation
easement on tax-forfeited landsfor the purpose of restoration of wetlandsto be utilized for mitigation
of wetlands displaced by mining operationsin St. Louis County. A conservation easement conveyed
under this section shall be held by the Board of Water and Soil Resources.

Sec. 41. PUBLIC SALE OR EXCHANGE OF SURPLUS LAND CONTAINING PEAT,;
ST. LOUIS COUNTY.

(a) Notwithstanding Minnesota Statutes, section 92.461, the commissioner may sell by public
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sale or may exchange the surplus land containing commercial quantities of peat that is described
in paragraph (c). A public sale shall be under the provisions of Minnesota Statutes, sections 92.03
t0 92.16. A land exchange shall be under the provisions of Minnesota Statutes, sections 94.341 to
94.346.

(b) The attorney general may make necessary changes to the legal description to correct errors
and ensure accuracy.

(c) The land that may be sold or exchanged is located in St. Louis County and is described as
follows: all of Section 36, Township 53 North, Range 20 West.

(d) If the adjoining tax-forfeited |lands are made subject to a conservation easement to mitigate
wetlands displaced by mining operations, the state has determined that the school trust land
management interests would best be served if the land was sold or exchanged."

Page 30, after line 9, insert:

"Sec. 45. CONVEYANCE OF SURPLUS STATE LAND AT BRAINERD REGIONAL
TREATMENT CENTER.

(a) Notwithstanding Minnesota Statutes, sections 16B.281 to 16B.287, or any other law,
administrative rule, or commissioner’s order to the contrary, the commissioner of administration
may convey to alocal unit of government for no consideration all or part of the real property at
the Brainerd Regiona Treatment Center for public purposes. The conveyance must be in a form
approved by the attorney general and subject to Minnesota Statutes, section 16A.695.

(b) The commissioner may require the local unit of government to reimburse the state for all or
part of any campus redevel opment funded and completed by the state.

(c) Notwithstanding Minnesota Statutes, section 16C.23, the commissioner of administration
may convey to one or morelocal units of government for no consideration all or part of the personal
property determined by the commissioner of human services to be no longer needed for human
Services operations.

(d) If aloca unit of government sells any property conveyed under this section to a private
entity, the sale must be at fair market value.

Sec. 46. EFFECTIVE DATE.

Unless otherwise specified, this act is effective the day following final enactment."

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Tomassoni moved to amend S.F. No. 2851 as follows:

Page 28, after line 14, insert:

"Sec. 40. PRIVATE SALE OF TAX-FORFEITED LAND BORDERING PUBLIC
WATER; ST. LOUIS COUNTY.

(a) Notwithstanding Minnesota Statutes, section 282.018, subdivision 1, and the public sale
provisions of Minnesota Statutes, chapter 282, St. Louis County may sell by private sale the
tax-forfeited land bordering the St. Louis River that is described in paragraph (c), under the
remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in aform approved by the attorney general.
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(c) Theland to be sold islocated in St. Louis County and is described as Gov. Lot 4, Section 27,
T51IN, R20W.

(d) Sale of the parcel shall be subject to the establishment of a permanent easement and
associated land management plan approved by the St. Louis County land commissioner and the
commissioner of natural resources, issued in accordance with Minnesota Statutes, section 282.37.

(e) The purpose and intent of the easement shall be to create and enhance fish habitat; to allow
angling by the public from the shore, provided that access by the public to the shore is from the
river only; and to prohibit the uncontrolled development of structures, including buildings, docks,
and septic systems within an area near the shore.

(f) The areato be covered by the easement shall be the most restrictive of the following:

(1) the area between the Ordinary High Water (OHW) level of the east bank of the St. Louis
River to aline running paralel to the river a distance of 450 feet in alandward direction from the
east bank;

(2) the distance necessary to meet the setback and zoning requirementsincluded inthe"St. Louis
River Management Plan" (produced by the St. Louis River Board, dated February 7, 1994): or

(3) the distance needed to meet any applicable county requirements.

(g) The county has determined that the county’s |land management interests would best be served
if the land was sold."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator McGinn moved to amend S.F. No. 2851 as follows:

Page 5, after line 7, insert:

"Sec. 4. Minnesota Statutes 2004, section 85.053, is amended by adding a subdivision to read:

Subd. 8. Military personnel on leave; exemption. (a) The provisions of this section requiring
adtate park permit and regulating its display do not apply to a motor vehicle being used by a person
who is serving in active military service in any branch or unit of the United States armed forces and
who is stationed outside Minnesota, during the period of active service and for 90 daysimmediately
thereafter, if the person notifies the park attendant on duty or other designee of the commissioner of
the person’s military status at the time of usage. It shall suffice for the notice that the eligible person
temporarily affixes to the inside of the windshield of the vehicle in a visible manner the person’'s
current military orders and carriesin the person’s possession current military identification attesting
to the person’s active or recent military status.

(b) For purposes of this section, "active service" has the meaning given under section 190.05,
subdivision 5¢, when performed outside Minnesota.

EFFECTIVE DATE. This section is effective the day following final enactment.”

Renumber the sections in sequence and correct the internal references

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

S.F. No. 2851 was read the third time, as amended, and placed on its final passage.
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The question was taken on the passage of the bill, as amended.

The roll was caled, and there were yeas 65 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Koch Moua Sams
Bachmann Foley Koering Murph Saxhaug
Bakk Frederickson Kubly Neuville Scheid
Belanger Gerlach Langseth Nienow Senjem
Berglin Hann Larson Olson Skoe
Betzold Higgins LeClair Ortman Skoglund
Bonoff Hottinger Limmer Pogemiller Solon
Chaudhary Johnson, D.E. Lourey Ranum Sparks
Clark Johnson, D.J. Marko Reiter Stumpf
Cohen Jun?bauer Marty Rest Tomassoni
Day Kelley McGinn Robling Vickerman
Dibble Kierlin Metzen Rosen Wergin
Dille Kiscaden Michel Ruud Wiger

So the hill, as amended, was passed and its title was agreed to.
SPECIAL ORDER
H.F. No. 2892: A hill for an act relating to higher education; authorizing the Minnesota State
Colleges and Universities Board of Trustees to construct an academic building in Mankato.
Was read the third time and placed on its final passage.
The question was taken on the passage of the hill.

Theroll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Koch Moua Ruud
Bachmann Fol Koering Murph Sams
Bakk Frederickson Kubly Neuville Scheid
Belanger Gerlach Langseth Nienow Senjem
Berglin Hann Larson Olson Skoe
Betzold Higgins LeClair Ortman Skoglund
Bonoff Hottinger Limmer Pappas Sparks
Chaudhary Johnson, D.E. Lourey Pogemiller Stumpf
Clark Johnson, D.J. Marko Ranum Tomassoni
Cohen Jungbauer Marty Reiter Vickerman
Day Kelley McGinn Rest Wergin
Dibble Kierlin Metzen Robling Wiger
Dille Kiscaden Michel Rosen

So the bill passed and its title was agreed to.
SPECIAL ORDER

SF. No. 2980: A bill for an act relating to drivers' licenses, modifying definition of
"conviction"; modifying content required on driver's license; alowing 60-day cancellation of
driver’s license when application information inadequate; making clarifying changes; amending
Minnesota Statutes 2004, sections 171.01, subdivision 29; 171.14; Minnesota Statutes 2005
Supplement, section 171.07, subdivision 1.

Was read the third time and placed on its final passage.
The question was taken on the passage of the hill.
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Theroll was called, and there were yeas 65 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Koch Moua Sams
Bachmann Foley Koering Murph Saxhaug
Bakk Frederickson Kubly Neuville Scheid
Belanger Gerlach Langseth Nienow Senjem
Berglin Hann Larson Olson Skoe
Betzold Higgins LeClair Ortman Skoglund
Bonoff Hottinger Limmer Pappas Solon
Chaudhary Johnson, D.E. Lourey Pogemiller Sparks
Clark Johnson, D.J. Marko Ranum Stumpf
Cohen Jun?bauer Marty Reiter Tomassoni
Day McGinn Rest Vickerman
Dibble Klerlln Metzen Robling Wergin
Dille Kiscaden Michel Ruud Wiger

So the bill passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 3302: A bill for an act relating to local government; modifying municipal and county
planning and zoning provisions; providing standards for preliminary plat approval in a proposed
development; amending Minnesota Statutes 2004, sections 394.25, subdivision 7; 462.358,
subdivision 3b.

Senator Vickerman moved to amend H.F. No. 3302 as follows:
Page 1, after line 6, insert:
"ARTICLE 1
MUNICIPAL AND COUNTY PLANNING AND ZONING PROVISIONS

Section 1. Minnesota Statutes 2004, section 204B.14, subdivision 5, is amended to read:

Subd. 5. Precinct boundaries; description; maps. When If a precinct boundary has been
changed;- or an annexation has occurred affecting a precinct boundary, the municipal clerk shall
immediately notify the county auditor and secretary of state. The municipal clerk shall file a
corrected base map with the secretary of state and county auditor within 30 days after the boundary
change was made or, in the case of an annexation, the later of: (1) 30 days after the approval of
the annexation order; or (2) the effective date of the annexation order. Upon request, the seeretary

ef—state county auditor shaII prowde a base map and preC| nct f| nder to the mun|C| pal clerk Ihe

The mun|C| paI clerk shaII prepare acorrected precinct
map and provide the corrected map to the county auditor, who shall correct the precinct finder in
the statewide voter registration system and make the corrected map and precinct finder available
for public inspection, and to the secretary of state, who shall update the precinct boundary database.
The county auditor shall prepare and file precinct boundary maps for precincts in unorganized
territories in the same manner as provided for precincts in municipalities. For every election held
in the municipality the election judges shall be furnished precinct maps as provided in section
201.061, subdivision 6. If a municipality changes the boundary of an election precinct, or if an
annexation affecting a precinct boundary occurs, the county auditor shall notify each school district
with territory affected by the boundary change at least 30 days before the effective date of the
change."

Page 4, after line 10, insert:
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"ARTICLE 2
MUNICIPAL BOUNDARY ADJUSTMENT

Section 1. MUNICIPAL BOUNDARY ADJUSTMENT ADVISORY TASK FORCE
ESTABLISHED.

Subdivision 1. Membership. An advisory task force on municipal boundary adjustments is
established to study and make recommendations on what, if any, changes should be made to the
law governing municipal boundary adjustments. The task force shall develop recommendations
regarding best practices annexation training for city and township officials to better communicate
and jointly plan potential annexations. The task force is comprised of the following members:

(1) two members of the senate, one appointed by the majority leader and one appointed by the
minority |eader;

(2) two members of the house of representatives, one appointed by the speaker of the house and
one appointed by the minority |eader;

(3) three representatives of city interests, appointed by the League of Minnesota Cities
in consultation with the Association of Metropolitan Municipalities, the Coalition of Greater
Minnesota Cities, and the Minnesota Association of Small Cities;

(4) three representatives of township interests, appointed by the Minnesota Association of
Townships; and

(5) one person appointed jointly by the senate majority leader and the speaker of the house of
representatives to serve as chair of the task force, selected based on knowledge and experience in
municipal boundary adjustment issues and who could serve without bias towards either side of the
issue of annexation.

All appointing authorities shall provide for balance of geographic areas of the state and city and
town interests.

Subd. 2. Report by January 2007. The task force shall report its recommendations to the
chairs and members of the house of representatives and senate committees with jurisdiction over
municipa boundary adjustments by January 1, 2007. The task force shall also provide a copy of its
recommendations to the Legislative Reference Library.

Subd. 3. Funds available. Any funds remaining in the committee budgets for the house local
government committee or the senate state and local government operations committee as of the
2006 adjournment of the legislature will be available to pay for the administrative expenses of the
task force, including per diems and expenses of members and the services of afacilitator from the
management analysis division of the Department of Administration.

Sec. 2. Minnesota Statutes 2004, section 414.01, subdivision 1a, is amended to read:
Subd. 1a. L egidative findings. The legidature finds that:

(2) sound urban devel opment and preservation of agricultural land and open spaces through land
use planning is essentia to the continued economic growth of this state;

(2) municipa government most efficiently provides governmental servicesin areas intensively
developed for residential, commercia, industrial, and governmental purposes;, and township
government most efficiently provides governmental services in areas used or developed for
agricultural, open space, and rura residential purposes;

(3) the public interest requires that municipalities be formed when there exists or will likely exist
the necessary resources to provide for their economical and efficient operation;
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(4) annexation to existing municipalities of unincorporated areas unable to supply municipal
services should be facilitated; and

3 ~|long-range joint powers planning
or other cooperatlve efforts amonq countles, cities, and towns should be encouraged.

Sec. 3. Minnesota Statutes 2004, section 414.02, is amended by adding a subdivision to read:

Subd. 1a. Notice of intent to incor por ate. At least 30 days before submitting to the director the
petition or resolution under this section, the township must serve the clerk of each municipality and
each township that is contiguous to the township by certified mail a notice of the township’s intent

to incorporate.
Sec. 4. Minnesota Statutes 2004, section 414.031, is amended by adding a subdivision to read:

Subd. 1a. Notice of intent to annex. At least 30 days before submitting to the director apetition
or resolution under this section, the municipality must serve the township clerk of the affected
township by certified mail anotice of the municipality’sintent to annex property within thetownship.
The notice must clearly identify the boundaries of the area proposed to be annexed.

Sec. 5. Minnesota Statutes 2004, section 414.031, subdivision 4, is amended to read:

Subd. 4. Relevant factors, order. (a) In arriving at a decision, the director shall consider the
following sources and factors:

(1) recordings and public documents from joint informational meetings under section 414.0333
relevant to other factors listed in this subdivision;

) (2) present population and number of households, past population and projected popul ation
growth of the annexing municipality and subject area and adjacent units of local government;

£ (3) quantity of land within the subject area and adjacent units of local government; and
natural terrain including recognizable physical features, general topography, major watersheds, soil
conditions and such natural features as rivers, lakes and major bluffs;

£3)(4) degree of contiguity of the boundaries between the annexing municipality and the subject
area,

4} (5) present pattern of physical development, planning, and intended land uses in the subject
area and the annexing municipality including residential, industrial, commercial, agricultural and
institutional land uses and the impact of the proposed action on those land uses,

£5)-(6) the present transportation network and potential transportation issues, including proposed
highway development;

£6)(7) land use controls and planning presently being utilized in the annexing municipality and
the subject area, including comprehensive plans for development in the area and plans and policies
of the Metropolitan Council, and whether there are inconsistencies between proposed devel opment
and existing land use controls and the reasons therefore;

A (8) existing levels of governmental services being provided in the annexing municipality
and the subject area, including water and sewer service, firerating and protection, law enforcement,
street improvements and maintenance, administrative services, and recreational facilities and the
impact of the proposed action on the delivery of said services,

(9) the implementation of previous annexation agreements and orders;

£8)(10) existing or potential environmental problems and whether the proposed action islikely
to improve or resolve these problems;

£9) (11) plans and programs by the annexing municipality for providing needed and enhanced
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governmental servicesto the subject areain a cost-effective and feasible manner within areasonable
time from the date of the annexation;

6} (12) an anaysis of the fiscal impact on the annexing municipality, the subject area, and
adjacent units of local government, including net tax capacity and the present bonded indebtedness,
and the local tax rates of the county, school district, and township;

1) (13) relationship and effect of the proposed action on affected and adjacent school districts
and communities,

2 (14) adequacy of town government to deliver services to the subject area;

3)(15) analysis of whether necessary governmental services can best be provided through the
proposed action or another type of boundary adjustment; and

4) (16) if only a part of atownship is annexed, the ability of the remainder of the township
to continue or the feasibility of it being incorporated separately or being annexed to another
municipality.

(b) Based upon the factors, the director may order the annexation on finding:
(1) that the subject areais now, or is about to become, urban or suburban in character;

(2) that municipal government in the area proposed for annexation is required to protect the
public health, safety, and welfare; or

(3) that the annexation would be in the best interest of the subject area.

(c) If only apart of atownship isto be annexed, the director shall consider whether the remainder
of the township can continue to carry on the functions of government without undue hardship.

(d) The director shall deny the annexation on finding that the increase in revenues for the
annexing municipality bears no reasonable relation to the monetary value of benefits conferred
upon the annexed area.

(e) The director may deny the annexation on finding:

(1) that annexation of all or apart of the property to an adjacent municipality would better serve
the interests of the residents of the property; or

(2) that the remainder of the township would suffer undue hardship.

(f) The director may ater the boundaries of the area to be annexed by increasing or decreasing
the area so as to include only that property which is how or is about to become urban or suburban
in character or to add property of such character abutting the area proposed for annexation in order
to preserve or improve the symmetry of the area, or to exclude property that may better be served
by another unit of government.

(9) Thedirector may also alter the boundaries of the proposed annexation so asto follow visible,
clearly recognizable physical features.

(h) If the director determinesthat part of the areawould be better served by another municipality
or township, the director may initiate and approve annexation by conducting further hearings and
issuing orders pursuant to subdivisions 3 and 4.

(i) In all cases, the director shall set forth the factors which are the basis for the decision.

Sec. 6. Minnesota Statutes 2004, section 414.0325, subdivision 1, is amended to read:

Subdivision 1. Initiating the proceeding. (a) One or more townships and one or more
municipalities, by joint resolution, may designate an unincorporated area as in need of orderly
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annexation. One or more municipalities, by joint resolution with the county, may designate an
unincorporated area in which there is no organized township government as in need of orderly
annexation.

(b) Thejoint resolution will confer jurisdiction onthe director over annexationsin the designated
areaand over the various provisions in said agreement by submission of said joint resolution to the
director.

(c) The resolution shall include a description of the designated area and the reasons for
designation.

(d) Thereafter, an annexation of any part of the designated area may be initiated by:
(1) submitting to the director a resolution of any signatory to the joint resolution; or
(2) the director.

(e) Whenever a state agency, other than the pollution control agency, orders a municipality to
extend a municipal service to an area, the order confers jurisdiction on the director to consider
designation of the area for orderly annexation.

(f) If ajoint resolution designates an area as in need of orderly annexation and states that no
ateration of its stated boundariesis appropriate, the director may review and comment, but may not
alter the boundaries.

(9) If ajoint resolution designates an area as in need of orderly annexation, provides for the
conditionsfor itsannexation, and states that no consideration by thedirector is necessary, thedirector
may review and comment, but shall, within 30 days, order the annexation in accordance with the
terms of the resolution.

Sec. 7. Minnesota Statutes 2004, section 414.0325, is amended by adding a subdivision to read:

Subd. 1b. Notice of intent to designate an area. At least ten days before the municipality or
township adopts an orderly annexation agreement, a notice of the intent to include property in an
orderly annexation areamust be published in anewspaper of general circulation in both thetownship
and municipality. The notice must clearly identify the boundaries of the area proposed to beincluded
in the orderly annexati on agreement and the date, time, and place of the public informational meeting
to be held as provided in section 414.0333. The cost of providing notice must be equally divided
between the municipality and the township, unless otherwise agreed upon by the municipality and

the township.
Sec. 8. Minnesota Statutes 2004, section 414.033, subdivision 2, is amended to read:

Subd. 2. Conditions. A municipa council may by ordinance declare land annexed to the
municipality and any such land is deemed to be urban or suburban in character or about to become
S0 if:

(2) the land is owned by the municipality;
(2) the land is completely surrounded by land within the municipal limits;

(3) the land abuts the municipality and the area to be annexed is 68 120 acres or less, and
the area to be annexed is not presently served by public sewer wastewater facilities or public
sewer wastewater facilities are not otherwise available, and the municipality receives a petition
for annexation from all the property owners of the land. Except as provided for by an orderly
annexation agreement, the director must not accept a petition from a property owner for more than
one annexation per year of property contiguous to the parcel previously annexed under this clause;
or

(4) the land has been approved after August 1, 1995, by a preliminary plat or fina plat for



106TH DAY] MONDAY, MAY 15, 2006 5549

subdivision to provide residential lots that average 21,780 square feet or lessin areaand theland is
located within two miles of the municipal limits.

EFFECTIVE DATE. This section is effective until July 1, 2007.
Sec. 9. Minnesota Statutes 2004, section 414.033, subdivision 12, is amended to read:

Subd. 12. Property taxes. When a municipality annexes land under subdivision 2, clause (2),
(3), or (4), property taxes payable on the annexed land shall continue to be paid to the affected town
or townsfor theyear in which the annexation becomes effective. If the annexation becomes effective
on or before August 1 of alevy year, the municipality may levy on the annexed area beginning with
that same levy year. If the annexation becomes effective after August 1 of a levy year, the town
may continue to levy on the annexed area for that levy year, and the municipality may not levy

henthe

on the annexed area untll the followi ng Ie'vy year +n—the—ﬁ+st—yeaHel—Le

Sec. 10. [414.0333] JOINT INFORMATIONAL MEETING.

There must be a joint informational meeting of the municipal council of the annexing
municipality and the town board of supervisors of the township containing the land proposed to be
annexed or included in annexation proceedings under section 414.031. For an annexation under
section 414.031, the joint information meeting must be held after the fina mediation meeting or
the final meeting held pursuant to section 414.01, subdivision 16, if any, and before the hearing on
the matter is held. If no mediation meetings are held, the joint informational meeting must be held
dfter the initiating documents have been filed and before the hearing on the matter. The time, date,
and place of the public informational meeting must be determined jointly by the chair of the town
board of supervisors and the mayor of the annexing municipality. The chair of the town board of
supervisors and the mayor must serve as the cochairs for the informational meeting. Notice of the
time, date, place, and purpose of the informationa meeting must be posted by the town clerk in the
township’s designated place for posting notices, and by the municipa clerk in the municipality’s
designated place for posting notices. A joint notice shall be published in a newspaper of general
circulation within both the municipality and the township. All notice required by this section
must be provided at least ten days before the date for the public informational meeting. At the
public informational meeting, all persons appearing must have an opportunity to be heard. The
municipal council, the town board of supervisors, and any resident or affected property owner may
be represented by counsel and introduce evidence including, but not limited to, expert testimony
into the record of the informational meeting. The clerk of the township must record minutes of the
proceedings of the informational meeting and the municipal clerk must make an audio recording
of the informational meeting. The township must provide the director and the municipality with
a copy of the printed minutes and the municipality must provide the director and the township
with a copy of the audio recording. The record of the informational meeting for a proceeding
under section 414.031 is admissible in any proceeding under this chapter and shall be taken into
consideration by the director or the director’s designee.

Sec. 11. Minnesota Statutes 2004, section 414.036, is amended to read:
414.036 CITY REIMBURSEMENT TO TOWN TO ANNEX TAXABLE PROPERTY.

Unless otherwise agreed to by the annexing municipality and the affected town, when an order
or other approval under seetieor-414-0325 this chapter annexes part of atown to amunicipality, the
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eerthetewn-anemunteipatity-ray order or other approval must
provide a reimbursement from the municipality to the town for all or part of the taxable property
annexed as part of the order. The reimbursement shall be completed in substantially equal payments
over not less than two nor more than six eight years from the time of annexation. The municipality
must reimburse the township for all special assessments assigned by the township to the annexed
property, and any portion of debt incurred by the town prior to the annexation and attributable to the
property to be annexed but for which no specia assessments are outstanding, in substantially equal
payments over aperiod of not less than two or no more than eight years.

Sec. 12. Minnesota Statutes 2004, section 414.061, subdivision 5, is amended to read:

Subd. 5. Property owners may initiate. Property owners may initiate proceedings for the
concurrent detachment of their property from one municipality and its annexation to an adjacent
municipality by a petition signed by al of them that they submit to the director accompanied by
a resolution of the city council of atteast-ene each of the affected municipalities. The director
shall conduct hearings and issue an order pursuant to section 414.09. In arriving at a decision, the
director shall consider the factors in section 414.02, subdivision 3. The director shall order the
proposed action on finding that it will be for the best interests of the municipalities and the property
owner. In al cases, the director shall set forth the factors which are the basis for the decision.

Sec. 13. EFFECTIVE DATE.
Section 8 is effective until July 1, 2007."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator LeClair moved to amend H.F. No. 3302 as follows:

Page 3, after line 5, insert:

"Sec. 2. Minnesota Statutes 2004, section 394.36, subdivision 1, is amended to read:

Subdivision 1. Continuous or it ends. Except as provided in subdivision 2 or 3, any
nonconformity, including the lawful use or occupation of land or premises existing at the time
of the adoptl on of an off|C|aI control her-euﬂeler— under this chapter may be contlnued exeept—es

restoratlon mai ntenance or |mprovement but not includi ng expansion. If such nonconformlty

or occupancy is discontinued for a period of more than one year, or any nonconforming building
or structure is destroyed by fire or other peril to the extent of 50 percent of its market value, and
no building permit has been applied for within 180 days of when the property is damaged, any
subsequent use or occupancy of the land or premises shall be a conforming use or occupancy. If a
nonconforming building or structure is destroyed by fire or other peril to the extent of 50 percent
of its market value, the board may impose reasonable conditions upon a building permit in order to
mitigate any newly created impact on adjacent property.

EFFECTIVE DATE. This section is effective retroactively from Auqust 1, 2004.

Sec. 3. Minnesota Statutes 2004, section 394.36, is amended by adding a subdivision to read:

Subd. 1b. Designated floodplains. Notwithstanding subdivision 1, a county shall regulate the
repair, replacement, maintenance, improvement, or expansi on of nonconforming uses and structures
in floodplain areas to the extent necessary to maintain €eligibility in the National Flood |nsurance
Program and not increase flood damage potential or increase the degree of obstruction to flood flows

in the floodway.
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EFFECTIVE DATE. This section is effective retroactively from August 1, 2004."

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator McGinn moved to amend H.F. No. 3302 as follows:

Page 4, after line 10, insert:

"Sec. 3. [501B.561] CERTIFICATE OF CUSTODIANSHIP.

Subdivision 1. Contents of certificate. (a) A custodian or the owner of property held in a
custodianship, at any time after execution or creation of a custodianship instrument, may execute a
certificate of custodianship that sets forth less than all of the provisions of the custodial instrument
and any amendments to the instrument. The certificate of custodianship may be used for purposes
of salling, conveying, pledging, mortgaging, leasing, or transferring title to any interest in real or
personal property. The certificate of custodianship must include:

(1) the name of the custodianship, if oneis given;
(2) the date of the custodianship instrument;

(3) the name of each owner of property held in the custodianship;

(4) the name of each original custodian;

(5) the name and address of each custodian empowered to act under the custodianship instrument
at the time of execution of the certificate;

(6) the following statement: "The custodians are authorized by the instrument to sell, convey,
pledge, mortgage, lease, or transfer titleto any interest in real or personal property, except aslimited
by the following: (if none, so indicate)":

(7) any other custodianship provisions the custodians or owners of property held in the
custodianship include; and

(8) a statement as to whether the custodianship instrument has terminated or been revoked.

(b) The certificate of custodianship must be upon the representation of the custodians or the
owners of property held in the custodianship that the statements contained in the certificate of
custodianship are true and correct and that there are no other provisions in the custodianship
instrument or amendments to it that limit the powers of the custodianship to sell, convey, pledge,
mortgage, lease, or transfer title to interests in real or persona property. The signature of the
custodians or the owners of property held in the custodianship must be under oath before a notary
public or other official authorized to administer oaths.

Subd. 2. Effect. A certificate of custodianship executed under subdivision 1 may be recorded
in the office of the county recorder for any county, or filed with the office of the registrar of titles
with respect to registered land described in the certificate of custodianship or any attachment to it.
When it is recorded or filed in a county where real property is situated, or in the case of personal
property, whenit is presented to athird party, the certificate of custodianship servesto document the
existence of the custodianship, the identity of the custodians, the powers of the custodians and any
limitations on those powers, and other matters the certificate of custodianship sets out, as though
the full custodianship instrument had been recorded, filed, or presented. Until amended or revoked
under subdivision 3, or until the full custodianship instrument is recorded, filed, or presented, a
certificate of custodianship is prima facie proof asto the matters contained in it, and any party may
rely upon the continued effectiveness of the certificate.
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Subd. 3. Amendment or revocation. (a) Amendment or revocation of a certificate of
custodianship may be made only by a written instrument executed by a custodian or an owner of
property held in the custodianship. Amendment or revocation of a certificate of custodianship is
not effective as to a party unless that party has actual notice of the amendment or revocation.

(b) For purposes of this subdivision, "actual notice” means that a written instrument of
amendment or revocation has been received by the party or, in the case of real property, that either
awritten instrument of amendment or revocation has been received by the party or that a written
instrument of amendment or revocation containing the legal description of the real property has
been recorded in the office of the county recorder or filed in the office of the registrar of titles
where the real property is situated.

Subd. 4. Application. (a) Subdivisions 1 to 3 are effective August 1, 2006, but apply to
custodianship instruments whenever created or executed.

(b) Subdivisions 1 to 3 apply only to custodianships established under afederal law or under a
statute of this or any other state. Subdivisions 1 to 3 do not apply to custodianships governed by
chapter 527 or by the similar laws of another state.

Sec. 4. [501B.571] AFFIDAVIT OF CUSTODIAN IN REAL PROPERTY
TRANSACTIONS.

Subdivision 1. For m of affidavit for custodianship. An affidavit of acustodian or of custodians
of a custodianship in support of areal property transaction may be substantially in the following
form:

STATE OF
MINNESOTA ) AFFIDAVIT OF CUSTODIAN

) ss

COUNTY OF)

.......................... , being first duly sworn on oath says that:

1. Affiant is the custodian (one of the custodians) named in that certain Certificate of
Custodianship (or Custodianship Instrument)

filed for record ....... , ..., &S Document No. ..... (or in Book ..... (o) NV , Page....... ) in the
Office of the (County Recorder/Registrar of Titles) of ........... County, Minnesota,
OR

to which this Affidavit is attached,

executed by Affiant or another custodian or by the owner of the property that is held in the
custodianship described in the Certificate of Custodianship (or set forth in the Custodianship
Instrument), and which relates to real property in........... County, Minnesota, legally described as
follows:

(If more space is needed, continue on back or on attachment.)

2. The name(s) and address(es) of the custodian(s) empowered by the Custodian Instrument to
act at the time of the execution of this Affidavit are as follows:
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3. The custodian(s) who have executed that certain instrument relating to the read property
described above between .............u.......e.. ,ascustodian(s) and .........cceeeeeiiueennnns ,dated .......... yeeeet

(i) are empowered by the provisions of the custodianship to sell, convey, pledge, mortgage, |ease,
or transfer title to any interest in real property held in custodianship; and

(ii) are the requisite number of custodians required by the provisions of the custodianship to
execute and deliver such an instrument.

4. The custodianship has not terminated and has not been revoked.
- OR -

4. The custodianship has terminated (or has been revoked). The execution and delivery of the
instrument described in paragraph 3 has been made pursuant to the provisions of the custodianship.

5. There has been no amendment to the custodianship which limits the power of custodian(s) to
execute and deliver the instrument described in paragraph 3.

6. The custodianship is not supervised by any court.
- OR -

6. The custodianship is supervised by the ............ Court of .............. County, ................ All
necessary approval has been obtained from the court for the custodian(s) to execute and deliver
the instrument described in paragraph 3.

7. Affiant does not have actual knowledge of any factsindicating that the custodianshipisinvalid.

Subscribed and sworn to before me Affiant

this.... day of ......... L e

Notary Stamp or Sed Signature of Notary Public or
Other Officia

This instrument was drafted by:

Subd. 2. Effect. An affidavit by the custodian or custodians under subdivision 1 is proof that:

(1) the custodianship described in the affidavit is a valid custodianship;

(2) either the custodianship has not terminated or been revoked or, if the custodianship has
terminated or been revoked, the conveyance described in the affidavit is made pursuant to the
provisions of the custodianship;

(3) the powers granted the custodian or custodians extend to the real property described in the
daffidavit or attachment to the affidavit;

(4) no amendment to the custodianship has been made limiting the power of the custodian or
custodians to sell, convey, pledge, mortgage, |ease, or transfer title to the real property described in
the affidavit or attachment to the affidavit, if any;
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(5) therequisite number of custodians have executed and delivered the instrument of conveyance
described in the affidavit; and

(6) any necessary court approval of the transaction has been obtained.

The proof is conclusive as to any party relying on the affidavit, except a party dealing directly with
the custodian or custodians who has actual knowledge of facts to the contrary.

Subd. 3. Recording or filing. An Affidavit of Custodian or Custodians under subdivision 1 may
be recorded in the office of the county recorder for any county, or filed with the office of theregistrar
of titlesfor any county with respect to registered land described in the affidavit, or in the Certificate
of Custodianship or Custodianship Instrument referred to in the affidavit, and may be recorded or
filed as a separate document or combined with or attached to an original or certified copy of a
Cetificate of Custodianship or Custodianship | nstrument, and recorded or filed as one document.

Subd. 4. Application. (a) Subdivisions 1 to 3 are effective August 1, 2006, but apply to
custodianship instruments whenever created or executed.

(b) Subdivisions 1 to 3 apply only to custodianships established under afederal law or under a
statute of this or any other state. Subdivisions 1 to 3 do not apply to custodianships governed by
chapter 527 or by the similar laws of another state."

Amend the title accordingly
Senator Betzold questioned whether the amendment was germane.

The President ruled that the amendment was not germane.
RECONSIDERATION

Having voted on the prevailing side, Senator Higgins moved that the vote whereby the LeClair
amendment to H.F. No. 3302 was adopted on May 15, 2006, be now reconsidered. The motion
prevailed. So the vote was reconsidered.

Senator Marty moved to amend the LeClair amendment to H.F. No. 3302 as follows:

Page 1, line 5, before "nonconformity" insert "seasonal recreational property"

Page 1, line 15, before "nonconforming” insert "seasonal recreational property”

The motion prevailed. So the amendment to the amendment was adopted.

The question recurred on the adoption of the LeClair amendment, as amended. The motion
prevailed. So the amendment, as amended, was adopted.

H.F. No. 3302 was read the third time, as amended, and placed on its fina passage.
The question was taken on the passage of the bill, as amended.
Theroll was called, and there were yeas 65 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Clark Gerlach Kierlin Limmer
Bachmann Cohen Hann Kiscaden Lourey
Bakk Day Higgins Koch Marko
Belanger Dibble Hottinger Koering Marty
Berglin Dille Johnson, D.E. Kubly McGinn
Betzold Fischbach Johnson, D.J. Langseth Metzen
Bonoff Foley Jungbauer Larson Michel

Chaudhary Frederickson Kelley LeClair Moua
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M urph?/ Pogemiller Sams Solon Wiger
Neuville Reiter Saxhaug Sparks

Nienow Rest Scheid Stumpf

Olson Robling Senjem Tomassoni

Ortman Rosen Skoe Vickerman

Pappas Ruud Skoglund Wergin

So the hill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

SUSPENSION OF RULES

Senator Johnson, D.E. moved that Joint Rule 2.06 be suspended as it relates to the Conference
Committee Report on S.F. No 2750. The motion prevailed.

S.F. No. 2750 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2750

A hill for an act relating to eminent domain; defining public use or purpose; prohibiting the
use of eminent domain for economic development; requiring clear and convincing evidence for
certain takings; providing for attorney fees and other additional elements of compensation; making
other changes in the exercise of eminent domain; amending Minnesota Statutes 2004, sections
117.025; 117.036; 117.055; 117.075, subdivision 1, by adding a subdivision; 117.085; 117.51;
117.52, subdivision 1, by adding a subdivision; 163.12, subdivisions 1a, 1b; proposing coding for
new law in Minnesota Statutes, chapter 117.

May 12, 2006
The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2750 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2750 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. [117.012] PREEMPTION; PUBLIC USE OR PURPOSE.

Subdivision 1. Preemption. Notwithstanding any other provision of law, including any charter
provision, ordinance, statute, or special law, all condemning authorities, including homerule charter
cities and all other political subdivisions of the state, must exercise the power of eminent domain
in accordance with the provisions of this chapter, including all procedures, definitions, remedies,
and limitations. Additional procedures, remedies, or limitations that do not deny or diminish the
substantive and procedural rights and protections of owners under this chapter may be provided by
other law, ordinance, or charter.

Subd. 2. Requirement of public use or public purpose. Eminent domain may only be used for
apublic use or public purpose.
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Subd. 3. Exceptions. This chapter does not apply to the taking of property under laws relating
to drainage or to town roads when those laws themselves expressly provide for the taking and
specifically prescribe the procedure. The taking of property for aproject undertaken by a watershed
district under chapter 103D or for a project undertaken by a drainage authority under chapter 103E
may be carried out under the procedure provided by those chapters.

Sec. 2. Minnesota Statutes 2004, section 117.025, is amended to read:

117.025 DEFINITIONS.

Subdivision 1. Words, terms, and phrases. Y

} HgHsH —For the purposes of this chapter and any other general or special
law authorizing the exercise of the power of eminent domain, the words, terms, and phrases defined
in this section have the meanings given them.

Subd. 2. Taking. "Taking" and all words and phrases of like import include every interference,
under the right of eminent domain, with the possession, enjoyment, or value of private property.

Subd. 3. Owner. "Owner" includes all personstaterested+rsdeh with any interest in the property
subject to a taking, whether as proprietors, tenants, life estate holders, encumbrancers, beneficial
interest holders, or otherwise.

Subd. 4. Condemning authority. "Condemning authority" means a person or entity with the
power of eminent domain.

Subd. 5. Abandoned property. "Abandoned property” means property that: (1) has been
substantially unoccupied or unused for any commercial or residential purpose for at least one year
by aperson with alegal or equitable right to occupy the property: (2) has not been maintained; and
(3) for which taxes have not been paid for at |east two previous years.

Subd. 6. Blighted area. "Blighted area" means an area:

(1) that isin urban use; and

(2) where more than 50 percent of the buildings are structurally substandard.
Subd. 7. Structurally substandard. "Structurally substandard" means a building:

(1) that wasinspected by the appropriate local government and cited for one or more enforceable
housing, maintenance, or building code violations;

(2) in which the cited building code violations involve one or more of the following:

(i) aroof and roof framing € ement;

(ii) support walls, beams, and headers;

(iii) foundation, footings, and subgrade conditions;

(iv) light and ventilation;

(v) fire protection, including egress;

(vi) internal utilities, including electricity, gas, and water;

(vii) flooring and flooring elements; or

(viii) walls, insulation, and exterior envelope;

(3) in which the cited housing, maintenance, or building code violations have not been remedied
dafter two notices to cure the noncompliance; and

(4) has uncured housing, maintenance, and building code violations, satisfaction of which
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would cost more than 50 percent of the assessor’s taxable market value for the building, excluding
land value, as determined under section 273.11 for property taxes payable in the year in which the
condemnation is commenced.

A local government isauthorized to seek from ajudge or magistrate an administrativewarrant togain
accessto inspect aspecific building in aproposed devel opment or redevel opment area upon showing
of probabl e cause that aspecific codeviol ation has occurred and that the viol ation has not been cured,
and that the owner has denied the local government access to the property. Items of evidence that
may support a conclusion of probable cause may include recent fire or police inspections, housing
inspection, exterior evidence of deterioration, or other similar reliable evidence of deterioration in
the specific building.

Subd. 8. Environmentally contaminated area. "Environmentally contaminated area’ means
an arex

(1) in which more than 50 percent of the parcels contain any substance defined, regulated,
or listed as a hazardous substance, hazardous material, hazardous waste, toxic waste, pollutant,
contaminant, or toxic substance, or identified as hazardous to human health or the environment
under state or federal law or regulation; and

(2) for which the estimated costs of investigation, monitoring and testing, and remedial action
or removal, as defined in section 115B.02, subdivisions 16 and 17, respectively, including any
state costs of remedial actions, exceed 100 percent of the assessor’s estimated market value for
the contaminated parcel, as determined under section 273.11, for property taxes payable in the
year in which the condemnation commenced, or for which a court of competent jurisdiction has
issued an order under law or regulations adopted by Minnesota or the United States, that clean up
or remediation of a contaminated site occur and the property owner has failed to comply with the
court’s order within a reasonable time.

Subd. 9. Public nuisance. "Public nuisance" means a public nuisance under section 609.74.

Subd. 10. Public service cor por ation. "Public service corporation” means a utility, as defined
by section 116C.52, subdivision 10; gas, €lectric, telephone, or cable communications company;
cooperative association; natural gas pipeline company; crude oil, or petroleum products pipeline
company; municipal utility; municipality when operating its municipally owned utilities; joint
venture created pursuant to section 452.25 or 452.26; or municipal power or gas agency. Public
service corporation also means amunicipality or public corporation when operating an airport under
chapter 360 or 473, a common carrier, a watershed district, or a drainage authority. Public service
corporation also means an entity operating a regional distribution center within an international
economic development zone designated under section 469.322.

Subd. 11. Public use; public purpose. (a) "Public use" or "public purpose’ means, exclusively:

(1) the possession, occupation, ownership, and enjoyment of the land by the general public, or
by public agencies;

(2) the creation or functioning of a public service corporation; or

(3) mitigation of ablighted area, remediation of an environmentally contaminated area, reduction
of abandoned property, or removal of a public nuisance.

(b) The public benefits of economic development, including an increasein tax base, tax revenues,
employment, or general economic health, do not by themselves constitute a public use or public

purpose.

Sec. 3. [117.027] CONDEMNATION FOR BLIGHT MITIGATION AND
CONTAMINATION REMEDIATION.

Subdivision 1. Buildingsthat arenot structurally substandard in areas of blight mitigation;
feasible alternatives. In taking property to mitigate blight, a condemning authority must not take
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buildings that are not structurally substandard unless there is no feasible alternative to the taking of
the parcels on which the buildings are located in order to remediate the blight and all possible steps
are taken to minimize the taking of buildings that are not structurally substandard.

Subd. 2. Uncontaminated property in environmental contamination remediation areas;
feasible alter natives. In taking property to remediate environmental contamination, a condemning
authority must not take uncontaminated parcels in the area unless there is no feasible alternative
to the taking of the uncontaminated parcels in order to complete remediation of the contaminated
parcels and all possible steps are taken to minimize the taking of the uncontaminated parcels.

Subd. 3. Contribution to condition by developer disallowed. If a developer involved in the
redevel opment of the project area contributed to the blight or environmental contamination within
the project area, the condition contributed to by the developer must not be used in the determination
of blight or environmental contamination.

Sec. 4. [117.031] ATTORNEY FEES.

(a) If the final judgment or award for damages, as determined at any level in the eminent
domain process, is more than 40 percent greater than the last written offer of compensation made
by the condemning authority prior to the filing of the petition, the court shall award the owner
reasonable attorney fees, litigation expenses, appraisal fees, other experts fees, and other related
costs in addition to other compensation and fees authorized by this chapter. If the final judgment
or award is at least 20 percent, but not more than 40 percent, greater than the last written offer, the
court may award reasonable attorney fees, expenses, and other costs and fees as provided in this
paragraph. The final judgment or award of damages shall be determined as of the date of taking. No
attorney fees shall be awarded under this paragraph if the final judgment or award of damages does
not exceed $25,000. For the purposes of this section, the "final judgment or award for damages"
does not include any amount for loss of a going concern unless that was included in the last written
offer by the condemning authority.

(b) In any case where the court determines that ataking is not for a public use or is unlawful,
the court shall award the owner reasonabl e attorney fees and other related expenses, fees, and costs
in addition to other compensation and fees authorized by this chapter.

Sec. 5. Minnesota Statutes 2004, section 117.036, is amended to read:
117.036 APPRAISAL AND NEGOTIATION REQUIREMENTS ARPHCABLETO

ACQUHSHHON-OFRPROPERTYFORFRANSRORTATHON-RPURRPOSES:

Subdivision 1. Applrcatron Thrs sectlon appIr% to the acqursrtlon of property t—er—publ-re
er-purpeses under thrs chapter

Subd. la. Definition of owner. For the purposes of this section, "owner" means fee owner,
contract purchaser, or business |essee who is entitled to condemnation compensation under alease.

Subd. 2. Appraisal. (a) Before commencing an eminent domain proceeding under this chapter,
the acquiring authority must obtain at least one appraisal for the property proposed to be acquired.
In making the appraisal, the appraiser must confer with one or more of the owners of the property, if
reasonably possible. Atteast20 Notwithstanding section 13.44, the acquiring authority must provide
the owner with a copy of each appraisal the acquiring authority has obtained for the property at the
time an offer is made, but no later than 60 days before presenting a petition under section 117.055,
theaequiring-autherity-m and inform the ewnerof
the-ewners owner of the right to obtain an appraisal under this section. Upon request, the acquiring
authority must make available to the owner all appraisals of the property. If the acquiring authority
is considering both a full and partial taking of the property, the acquiring authority shall obtain and
provide the owner with appraisals for both types of takings.

(b) The owner may obtain an appraisal by a qualified appraiser of the property proposed to be
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acquired. The owner is entitled to reimbursement for the reasonable costs of the appraisal from
the acquiring authority up to a maximum of $1,500 withir-30-days-afterthe for single family and
two-family residential property and minimum damage acquisitions and $5,000 for other types of
property, provided that the owner submits to the acquiring authority the information necessary
for reimbursement, previded-that-the-ewnerdoes-se-withir-60-days-afterthe-ewnerrecerves-the

i } including a copy of the owner’s appraisal, at
least five days before a condemnation commissioners’ hearing. For purposes of this paragraph, a
"minimum damage acquisition” means an interest in property that a qualified person with appraisal
knowledge indicates can be acquired for a cost of $10,000 or less.

(c) The acquiring authority must pay the reimbursement to the owner within 30 days after
receiving a copy of the appraisal and the reimbursement information. Upon agreement between
the acquiring authority and the owner, the acquiring authority may pay the reimbursement directly

to the appraiser.

Subd. 3. Negotiation. In addition to the appraisal requirements under subdivision 2, before
commencing an eminent domain proceeding, the acquiring authority must make a good faith
attempt to negotiate personally with the owner of the property in order to acquire the property
by direct purchase instead of the use of eminent domain proceedings. In making this negotiation,
the acquiring authority must consider the appraisals in its possession, including any appraisal
obtained and furnished by the owner if available, and other information that may be relevant to
a determination of damages under this chapter. If the acquiring authority is considering both a
full and partial taking of the property, the acquiring authority must make a good-faith attempt to
negotiate with respect to both types of takings.

Subd. 4. Use of appraisal at commissioners hearing. An appraisal must not be used or
considered in a condemnation commissioners hearing, hor may the appraiser who prepared the
appraisal testify, unless a copy of the appraiser’s written report is provided to the opposing party at
least five days before the hearing.

Subd. 5. Documentation of business loss. Documentation related to a loss of going
concern claim made under section 117.186, must not be used or considered in a condemnation
commissioners hearing unless the documentation is provided to the opposing party at least 14
days before the hearing.

Sec. 6. [117.0412] LOCAL GOVERNMENT PUBLIC HEARING REQUIREMENTS.
Subdivision 1. Definitions. For the purposes of this section:

(1) "local government" means the elected governing body of a statutory or home rule charter
city, county, or township; and

(2) "local government agency” means a subdivision, agency, authority, or other entity created
by or whose members are appointed by the local government, including a port authority, economic
development authority, housing and redevelopment authority, or other similar entity established
under law.

Subd. 2. Public hearing; vote by local government governing body. (a) If the taking is for
the mitigation of a blighted area, remediation of an environmentally contaminated area, reducing
abandoned property, or removing a public nuisance, a public hearing must be held before a local
government or loca government agency commences an eminent domain proceeding under section
117.055. Theloca government must notify each owner of property that may be acquired in writing
by certified mail of the public hearing on the proposed taking, post the public hearing information
on the local government’s Web site, if any, and publish notice of the public hearing in a newspaper
of general circulation in the local government’s jurisdiction. Notice must be provided at least 30
days but not more than 60 days before the hearing.

(b) Any interested person must be allowed reasonabl e time to present relevant testimony at the
public hearing. The proceedings of the hearing must be recorded and available to the public for




5560 JOURNAL OF THE SENATE [106TH DAY

review and comment at reasonabl e times and areasonabl e place. At the next regular meeting of the
local government that is at least 30 days after the public hearing, the local government must vote
on the question of whether to authorize the local government or local government agency to use
eminent domain to acquire the property.

Subd. 3. Resolution. If the taking is for the mitigation of a blighted area, remediation of an
environmentally contaminated area, reducing abandoned property, or removing a public nuisance,
then the resolution of alocal government or local government agency authorizing the use of eminent
domain must:

(1) identify and describe the public costs and benefits that are known or expected to result from
the program or project for which the property interest is proposed to be acquired; and

(2) address how the acquisition of the property interest serves one or moreidentified public uses
or public purposes and why the acquisition of the property is needed to accomplish those public
uses or public purposes.

Sec. 7. Minnesota Statutes 2004, section 117.055, is amended to read:

117.055 PETITION AND NOTICE.

Subdivision 1. Petition. In all cases a petition, describing the desired land, stating by whom
and for what purposes it is proposed to be taken, and giving the names of al persons appearing of
record or known to the petitioner to be the owners thereof shall be presented to the district court of
the county in which the land is situated praying for the appointment of commissioners to appraise
the damages which may be occasioned by such taking.

Subd. 2. Notice. (a) Notice of the objects of the petition and of the time and place of presenting
the same shall be served at | east 20 days before such time of presentation upon all personsnamed in
the petition as owners as defined in section 117.025, subdivision 3, and upon all occupants of such
land in the same manner as a summons in a civil action.

(b) The notice must state that:

(1) a party wishing to challenge the public use or public purpose, necessity, or authority for a
taking must appear at the court hearing and state the objection or must appea within 60 days of a
court order; and

(2) a court order approving the public use or public purpose, necessity, and authority for the
taking is final unless an appeal is brought within 60 days after service of the order on the party.

(c) If any such owner be not aresident of the state, or the owner’s place of residence be unknown
to the petitioner, upon thefiling of an affidavit of the petitioner or the petitioner’s agent or attorney,
stating that the petitioner believesthat such owner isnot aresident of the state, and that the petitioner
has mailed a copy of the notice to the owner at the owner’s place of residence, or that after diligent
inquiry the owner’s place of residence cannot be ascertained by the affiant, then service may be made
upon such owner by threeweeks' published notice. If the state be an owner, the notice shall be served
upon the attorney general. Any owner not served as herein provided shall not be bound by such
proceeding except upon voluntarily appearing therein. Any owner shall be furnished aright-of-way
map or plat of al that part of land to be taken upon written demand, provided that the petitioner
shall have ten days from the receipt of the demand within which to furnish the same. Any plans or
profiles which the petitioner has shall be made available to the owner for inspection.

Sec. 8. Minnesota Statutes 2004, section 117.075, subdivision 1, is amended to read:

Subdivision 1. Hearing on taking; evidentiary standard. (a) Upon proof being filed of the
service of such notice, the court, at the time and place therein fixed or to which the hearing may
be adjourned, shall hear all competent evidence offered for or against the granting of the petition,
regulating the order of proof asit may deem best.
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(b) If the taking is for the mitigation of a blighted area, remediation of an environmentally
contaminated area, reducing abandoned property, or removing a public nuisance, then,
notwithstanding any other provision of genera or special law, a condemning authority must
show the district court by preponderance of the evidence that the taking is necessary and for the
designated public use.

(c) A court order approving the public use or public purpose, necessity, and authority for the
taking is final unless an appeal is brought within 60 days after service of the order on the party.

Sec. 9. Minnesota Statutes 2004, section 117.085, is amended to read:
117.085 COMMISSIONERS, POWERS, DUTIES.

The commissioners, having been duly sworn and qualified according to law, shall meet as
directed by the order of appointment and hear the allegations and proofs of all persons interested
touching the matters to them committed. They may adjourn from time to time and from place to
place within the county, giving oral notice to those present of the time and place of their next
meeting. All testimony taken by them shall be given publicly, under oath, and in their presence.
They shall view the premises, and any of them may subpoena witnesses, which shall be served as
subpoenas in civil actions are served, and at the cost of the parties applying therefor. 1f deemed
necessary, they may require the petitioner or owner to furnish for their use maps, plats, and other
information which the petitioner or owner may have showing the nature, character, and extent of
the proposed undertaking and the situation of lands desired therefor. In proper cases they may
reserve to the owner aright-of-way or other privilegein or over the land taken, or attach reasonable
conditions to such taking in addition to the damages given or they may make an alternative award,
conditioned upon the granting or withholding of the right specified. Without unreasonable delay
they shall make a separate assessment and award of the damages which in their judgment will result
to each of the owners of the land by reason of such taking and report the same to the court. The
commissioners shall not reduce the amount of the damages awarded because the land being taken
is, at the time of the taking, valued under section 273.111, designated as an agricultural preserve
under chapter 473H. The commissioners, in all such proceedings, may in their discretion allow
and show separately in addition to the award of damages, reasonable appraisal fees not to exceed a
total of $560 $1,500 for single family and two-family residential property and minimum damage
acquisitions and $5,000 for other types of property, unless the appraised fee was reimbursed
under section 117.036. Upon request of an owner the commissioners shall show in their report
the amount of the award of damages which is to reimburse the owner and tenant or lessee for the
value of the land taken, and the amount of the award of damages, if any, which is to reimburse the
owner and tenant or lessee for damages to the remainder involved, whether or not described in the
petition. The amounts awarded to each person shall also be shown separately. The commissioners
shall, if requested by any party, make an express finding of the estimated cost of removal and
remedial actions that will be necessary on the taken property because of existing environmental
contamination.

Sec. 10.[117.184] COMPENSATION FOR REMOVAL OF LEGAL NONCONFORMING
USE.

(a) Notwithstanding any law to the contrary, an ordinance or requlation of apolitical subdivision
of the state or local zoning authority that requires the removal of alegal nonconforming use as
a condition or prerequisite for the issuance of a permit, license, or other approval for any use,
structure, development, or activity constitutes a taking and is prohibited without the payment of
just compensation. This section does not apply if the permit, license, or other approval isrequested
for the construction of a building or structure that cannot be built without physically moving the
nonconforming use.

(b) This section applies to an action of a political subdivision of the state or a local zoning
authority occurring on or after the effective date of this act that requires remova of a lega
nonconforming use as a condition or prerequisite for the issuance of a permit, license, or other
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approval.
Sec. 11. [117.186] COM PENSATION FOR LOSS OF GOING CONCERN.
Subdivision 1. Definitions. For purposes of this section:

(1) "going concern" meansthe benefitsthat accrueto abusiness or trade asaresult of itslocation,
reputation for dependability, skill or quality, customer base, good will, or any other circumstances
resulting in the probable retention of old or acquisition of new patronage; and

(2) "owner" has the meaning given in section 117.025 and includes a lessee who operates a
business on real property that is the subject of an eminent domain proceeding.

Subd. 2. Compensation for loss of going concern. If a business or trade is destroyed by a
taking, the owner shall be compensated for |oss of going concern, unless the condemning authority
establishes any of the following by a preponderance of the evidence:

(1) thelossis not caused by the taking of the property or the injury to the remainder;

(2) the loss can be reasonably prevented by relocating the business or trade in the same or
asimilar and reasonably suitable location as the property that was taken, or by taking steps and
adopting procedures that a reasonably prudent person of asimilar age and under similar conditions
as the owner, would take and adopt in preserving the going concern of the business or trade; or

(3) compensation for the loss of going concern will be duplicated in the compensation otherwise
awarded to the owner.

Subd. 3. Procedure. In all cases where an owner will seek compensation for loss of a going
concern, the damages, if any, shall in the first instance be determined by the commissioners under
section 117.105 aspart of the compensation dueto the owner. The owner shall notify the condemning
authority of the owner’s intent to claim compensation for loss of going concern within 60 days
of the first hearing before the court, as provided in section 117.075. The commissioner’s decision
regarding any award for loss of going concern may be appeaed by any party, in accordance with
section 117.145.

Subd. 4. Driveway access. A business owner is entitled to reasonable compensation, not to
exceed the three previous years' revenues minus the cost of goods sold, if the owner establishes that
the actions of a government entity permanently eliminated 51 percent or greater of the driveway
access into and out of a business and as a result of the loss of driveway access, revenue at the
business was reduced by 51 percent or greater. Determination of whether the revenue at the business
was reduced by 51 percent or greater must be based on a comparison of the average revenues minus
the average costs of goods sold for the three years prior to commencement of the project, with the
revenues minus the costs of goods sold for the year following compl etion of the project. A claim for
compensation under this section must be made no later than one year after compl etion of the project
which eliminated the driveway access. The installation of a median does not constitute elimination
of driveway access.

Sec. 12. [117.187] MINIMUM COMPENSATION.

When an owner must rel ocate, the amount of damages payable, at a minimum, must be sufficient
for an owner to purchase acomparabl e property in the community and not |ess than the condemning
authority’s payment or deposit under section 117.042, to the extent that the damages will not be
duplicated in the compensation otherwise awarded to the owner of the property. For the purposes of
this section, "owner" is defined as the person or entity that holds fee title to the property.

Sec. 13.[117.188] LIMITATIONS.

The condemning authority must not require the owner to accept as part of the compensation due
any substitute or replacement property. The condemning authority must not require the owner to
accept the return of property acquired or any portion of the property.
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Sec. 14. [117.189] PUBLIC SERVICE CORPORATION EXCEPTIONS.

Sections 117.031; 117.036; 117.055, subdivision 2, paragraph (b); 117.186; 117.187; 117.188;
and 117.52, subdivisions 1a and 4, do not apply to public service corporations. For purposes of an
award of appraisal fees under section 117.085, the fees awarded may not exceed $500 for all types

of property.
Sec. 15. [117.226] RIGHT OF FIRST REFUSAL.

(a) Except as provided in sections 15.16, 160.85, 161.16, 161.20, 161.202, 161.23, 161.24,
161.241, 161.43, 161.46, and 222.63, if the governing body of the condemning authority determines
that publicly owned property acquired under this chapter has not been used and is no longer needed
for a public use, the authority must offer to sell the property to the owner from whom it was
acquired, if the former owner can be located. The offer must be at the origina price determined
by the condemnation process or the current fair market value of the property, whichever is lower,
except to the extent that a different value is required for a property interest obtained with federal
highway funding under United States Code, title 23. Before offering surplus property to loca
governments or for public sale under section 16B.282 or 94.10, the commissioner of administration
or natural resources must offer to sell the property to the former owner as provided in this section.

(b) If theformer owner cannot be located after adue and diligent search or declinesto repurchase
the property, the attorney for the condemning authority shall prepare a certificate attesting to the
same and record the certificate in the office of the county recorder or county registrar of titles, as
appropriate, to evidence the termination of the right of first refusal. A recorded certificate to that
effect is prima facie evidence that the right of first refusal has terminated.

Sec. 16. Minnesota Statutes 2004, section 117.51, is amended to read:
117.51 COOPERATION WITH FEDERAL AUTHORITIES.

In al acquisitions undertaken by any acquiring authority and in all voluntary rehabilitation
carried out by a person pursuant to acquisition or as a consequence thereof, the acquiring authority
shall cooperate to the fullest extent with federal departments and agencies, and it shall take all
necessary action in order to insure, to the maximum extent possible, federal financial participationin
any and all phases of acquisition, including the provision of rel ocation assistance, services, payments
and benefits to displaced persons. Ar-aeguiring-adtherity-may-considerretmbursing-up-te-$506,000

Sec. 17. Minnesota Statutes 2004, section 117.52, subdivision 1, is amended to read:

Subdivision 1. Lack of federal funding. In al acquisitions undertaken by any acquiring
authority and in all voluntary rehabilitation carried out by a person pursuant to acquisition or
as a consequence thereof, in which, due to the lack of federal financial participation, relocation
assistance, services, payments and benefits under the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, United States Code, title 42, sections 4601 to 4655, as
amended by the Surface Transportation and Uniform Relocation Assistance Act of 1987, Statutes
a Large, volume 101, pages 246 to 256 (1987), are not available, the acquiring authority, as a cost
of acquisition, shall provide all relocation assistance, services, payments and benefits required
by the Uniform Relocation Assistance and Rea Property Acquisition Policies Act of 1970, as
amended by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and
those regulations adopted pursuant thereto, and either (1) in effect as of July-—3--3988 January 1,
2006, or (2) becoming effective after Juhy-1-1988 January 1, 2006, following a public hearing and
comment. Comments received by an acquiring authority within 30 days after the public hearing
must be reviewed and a written response provided to the individual or organization who initiated
the comment. The response and comments may be addressed in another public hearing by the
acquiring authority before approval.

Sec. 18. Minnesota Statutes 2004, section 117.52, is amended by adding a subdivision to read:
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Subd. 1a. Reestablishment costslimit. For purposes of rel ocation benefits paid by the acquiring
authority in accordance with this section, the provisions of Code of Federal Regulations, title
49, section 24.304, with respect to reimbursement of reestablishment expenses for nonresidential
moves are applicable, except that the acquiring authority shall reimburse the displaced business for
expenses actually incurred up to a maximum of $50,000.

Sec. 19. Minnesota Statutes 2004, section 117.52, is amended by adding a subdivision to read:

Subd. 4. Relocation assistance amount determined by administrative law judge.
Notwithstanding any law or rule to the contrary, if a person entitled to relocation assistance under
this section does not accept the acquiring authority’s offer, the acquiring authority must initiate
contested case proceedings under sections 14.57 to 14.66 for a determination of the relocation
assistance that must be provided by the acquiring authority. The administrative law judge's
determination of relocation assistance that the acquiring authority must provide constitutes a final
decision in the case, as provided in section 14.62, subdivision 4. The acquiring authority must pay
al costs of the proceedings. "Costs" is defined in section 15.471, subdivision 4, and also includes
charges hilled by the Office of Administrative Hearings for the proceedings.

Sec. 20. REVISOR'S INSTRUCTION.

Therevisor shall changethe phrase'right of eminent domain" wherefoundin MinnesotaStatutes
and Minnesota Rules to "power of eminent domain."

Sec. 21. REPEALER.
Minnesota Statutes 2004, section 117.011, is repealed.
Sec. 22. EFFECTIVE DATE.

(a) This act is effective the day following final enactment and applies to actions commenced on
or after that date. Section 15 applies to the disposition of property acquired by actions commenced
on or after that date.

(b) Notwithstanding paragraph (a), the provisions of this act do not apply to actions commenced
on or before February 1, 2008, for a project that satisfies one of the following conditions:

(1) with respect to property identified as intended to be acquired in a tax increment financing
plan, as approved by the municipality by February 1, 2006, if the condemning authority has satisfied
one or more of the following conditions in connection with the tax increment financing plan:

(i) the developer has acquired property by May 1, 2006, in reliance on the condemning
authority’s contractual obligation to condemn property; or

(ii) by May 1, 2006, the condemning authority has issued, sold, or entered into a binding
agreement to issue or sell bonds or other obligations to finance the costs of the tax increment
financing plan and has commenced the action within two years after the bonds were issued;

(2) the tax increment financing district was certified before February 1, 2006; a tax increment
financing plan, adopted before February 1, 2006, identified the property asintended to be acquired;
and the condemning authority has commenced the action within five years after certification of the
district;

(3) creation of the tax increment financing district was authorized under a special law that
received local approval or became effective without local approval before February 1, 2006,
and the condemning authority commences the action within the time period permitted under the
applicable general or specia law for making expenditures to comply with Minnesota Statutes,
section 469.1763, subdivision 3, but not to exceed a ten-year period; or

(4) the condemning authority commences the action before February 1, 2011, to complete land
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assembly for a project, financed in whole or in part with abatement under Minnesota Statutes,
sections 469.1813 to 469.1815, and the abatement resol ution was adopted by one of the participating
political subdivisions before February 1, 2006.

(c) Notwithstanding paragraphs (a) and (b), actions commenced after February 1, 2008, that
satisfy the requirements of paragraph (b), clauses (1) to (4), are not subject to the definition of
"public use" and "public purpose" under Minnesota Statutes, section 117.025, as amended by this
act. The rest of the act applies to the actions.

(d) The definitions under Minnesota Statutes, section 469.174, apply for purposes of paragraphs
(b) and (c).

(e) The provisions of this act do not apply to:

(1) property acquired for a highway project that, by the effective date, has been selected to
receive federal funding by the area transportation partnership or metropolitan planning organization
as part of the state transportation improvement program, if the action is commenced on or before
January 15, 2007; or

(2) property acquired for the purpose of providing physical or financial ass stancefor emergency
shelter and services for homeless persons in afirst class city by a governmental unit or nonprofit
organization, if the action is commenced on or before two years after the effective date.

(f) For purposes of this section, the following terms have the meanings given:

(1) "action" means a condemnation or eminent domain proceeding or action; and

(2) "commence" means when service of notice of the petition under Minnesota Statutes, section
117.055, is made."

Delete the title and insert:

"A bill for an act relating to eminent domain; making changes to and regulating the exercise
of eminent domain; providing for public use or purpose and providing other definitions; providing
for notice, hearing, and other procedural requirements; providing for attorney fees and additional
forms of compensation; amending Minnesota Statutes 2004, sections 117.025; 117.036; 117.055;
117.075, subdivision 1; 117.085; 117.51; 117.52, subdivision 1, by adding subdivisions; proposing
coding for new law in Minnesota Statutes, chapter 117; repealing Minnesota Statutes 2004, section
117.011."

We request the adoption of this report and repassage of the hill.

Senate Conferees: (Signed) Thomas M. Bakk, Steve Murphy, Don Betzold, Linda Higgins,
Julianne E. Ortman

House Conferees: (Signed) Jeff Johnson, Ron Abrams, Gregory M. Davids, Bruce Anderson,
Paul Thissen

Senator Bakk moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 2750 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 2750 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

Theroll was called, and there were yeas 56 and nays 9, as follows:
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Those who voted in the affirmative were:

Bachmann Frederickson Kubly Nienow Senjem
Bakk Gerlach Langseth Olson Skoe
Belanger Hann Larson Ortman Sparks
Berglin Higgins LeClair Pogemiller Stumpf
Betzold Johnson, D.E. Limmer Reiter Tomassoni
Bonoff Johnson, D.J. Lourey Rest Vickerman
Chaudhary Jungbauer Marty Robling Wergin
Clark Kelley McGinn Rosen Wiger
Da¥ Kierlin Metzen Ruud

Dille Kiscaden Michel Sams

Fischbach Koch M urph?/ Saxhaug

Foley Koering Neuville Scheid

Those who voted in the negative were:

Anderson Dibble Marko Pappas Skoglund
Cohen Hottinger Moua Ranum

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Senator Neuville moved that S.F. No. 644 be taken from the table. The motion prevailed.

S.F. No. 644: A hill for an act relating to family law; requiring notification of noncustodial
parents, corrections agents, local welfare agencies, and the court, of residence of a custodial parent
with certain convicted persons; changing certain presumptions relating to paternity; disallowing
certain convicted persons from becoming custodians of unrelated children; changing certain
procedures for removal of a child’'s residence from Minnesota; requiring certain information in
summary real estate disposition judgments; identifying pension plans subject to marital property
division; authorizing the Department of Human Servicesto collect spousal maintenance; changing
certain provisions concerning adoption communication or contact agreements; appropriating
money; amending Minnesota Statutes 2004, sections 257.55, subdivision 1; 257.57, subdivision 2;
257.62, subdivision 5; 257C.03, subdivision 7; 259.24, subdivisions 1, 2a, 5, 6a; 259.58; 260C.201,
subdivision 11; 260C.212, subdivision 4; 518.091, subdivision 1; 518.1705, subdivisions 4, 7;
518.175, subdivision 3; 518.179, by adding a subdivision; 518.18; 518.191, subdivision 2; 518.54,
subdivisions 4a, 14, by adding a subdivision; 518.551, subdivision 1; 518.58, subdivision 4;
proposing coding for new law in Minnesota Statutes, chapters 244; 257; 260C.

Senator Neuville moved that a new Conference Committee of 3 members be appointed by the
Subcommittee on Committees on the part of the Senate to act with alike Conference Committeeto
be appointed on the part of the House on S.F. No. 644. The motion prevailed.

Senator Johnson, D.E. moved that Senate Resolution No. 176 be withdrawn from the Committee
on Rules and Administration. The motion prevailed.

Senate Resolution No. 176: A Senate resolution recognizing the week of May 14-20, 2006, as
Police Week and May 15, 2006, as Peace Officers Memoria Day.

WHEREAS, the police officers of the United States of America have worked devotedly and
selflessly on behalf of the people of this nation, regardless of the peril or hazard to themselves; and

WHEREAS, these officers have safeguarded the lives and property of their fellow Americans;
and

WHEREAS, by the enforcement of our laws, these same officers have given our country internal
freedom from fear of the violence and civil disorder that is presently affecting other nations; and

WHEREAS, these men and women by their patriotic service and their dedicated efforts have
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earned the gratitude of the State of Minnesota; NOW, THEREFORE,

BE IT RESOLVED by the Senate of the State of Minnesota that it recognizes the week of May
14-20, 2006, as Police Week, in honor of the service given by the men and women who, night and
day, stand guard in our midst to protect us through enforcement of our laws; and May 15, 2006, as
Peace Officers Memoria Day in honor of officers that have been killed or disabled in the line of
duty, and urges al Minnesotans to recognize and support police officersin their communities.

Senator Reiter moved the adoption of the foregoing resolution. The motion prevailed. So the
resolution was adopted.
RECESS
Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.
After a brief recess, the President called the Senate to order.

CALL OF THE SENATE
Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2750, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 2750: A bill for an act relating to eminent domain; defining public use or purpose;
prohibiting the use of eminent domain for economic development; requiring clear and convincing
evidence for certain takings; providing for attorney fees and other additional elements of
compensation; making other changes in the exercise of eminent domain; amending Minnesota
Statutes 2004, sections 117.025; 117.036; 117.055; 117.075, subdivision 1, by adding asubdivision;
117.085; 117.51; 117.52, subdivision 1, by adding a subdivision; 163.12, subdivisions 1a, 1b;
proposing coding for new law in Minnesota Statutes, chapter 117.

Senate File No. 2750 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 15, 2006
Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
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requested:

S.F. No. 762: A hill for an act relating to the environment; creating the Clean Water Legacy
Act; providing authority, direction, and funding to achieve and maintain water quality standards
for Minnesota's surface waters in accordance with section 303(d) of the federal Clean Water Act;
appropriating money; amending Laws 2005, chapter 20, article 1, section 39; proposing coding for
new law in Minnesota Statutes, chapter 446A; proposing coding for new law as Minnesota Statutes,
chapter 114D.

Senate File No. 762 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 15, 2006
Senator Frederickson moved that S.F. No. 762 be laid on the table. The motion prevailed.
Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2460: A bill for an act relating to higher education; providing a process for state
support of a football stadium at the University of Minnesota; requiring a report; appropriating
money; amending Minnesota Statutes 2004, sections 297A.71, by adding a subdivision; 340A.404,
subdivision 4a; proposing coding for new law in Minnesota Statutes, chapter 473.

Senate File No. 2460 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 15, 2006

Senator Pogemiller moved that the Senate do not concur in the amendments by the House to
S.F. No. 2460, and that a Conference Committee of 5 members be appointed by the Subcommittee
on Committees on the part of the Senate, to act with alike Conference Committee appointed on the
part of the House.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate for the balance of the proceedings on S.F. No.
2460. The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the Pogemiller motion.

Senator Johnson, D.E. moved that those not voting be excused from voting. The motion
prevailed.

Theroll was called, and there were yeas 44 and nays 18, as follows:

Those who voted in the affirmative were:

Anderson Chaudhary Frederickson Koering Metzen

Bakk Clark Higgins Kubly Michel
Belanger Cohen Hottinger LeClar Moua
Berglin Dibble Johnson, D.E. Lourey Murphy
Betzold Dille Kelley Marko Pappas

Bonoff Foley Kiscaden Marty Pogemiller



106TH DAY] MONDAY, MAY 15, 2006 5569

Ranum Saxhaug Skoe Sparks Vickerman
Rest Scheid Skoglund Stumpf Wiger
Sams Senjem Solon Tomassoni

Those who voted in the negative were:

Bachmann Jungbauer Limmer Ortman Ruud
Day Kierlin McGinn Reiter Wergin
Fischbach Koch Neuville Robling

Gerlach Larson Nienow Rosen

The motion prevailed.
RECESS
Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.

The motion prevailed.
After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:

S.F. No. 644: Senators Neuville, Betzold and Skoglund.

S.F. No. 2460: Senators Pogemiller, Metzen, Moua, Tomassoni and Michel.

Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.

MEMBERS EXCUSED

Senator Pariseau was excused from the Session of today. Senator Rosen was excused from the
Session of today from 11:00 to 11:20 am. Senators Gerlach and Ortman were excused from the
Session of today from 1:00 to 1:15 p.m. Senator Solon was excused from the Session of today from
4:00 to 4:25 p.m. Senators Hann; Johnson, D.J. and Olson were excused from the Session of today
at 6:30 p.m.

ADJOURNMENT

Senator Johnson, D.E. moved that the Senate do now adjourn until 10:00 am., Tuesday, May
16, 2006. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate
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