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Journal of the Senate
EIGHTY-FIFTH LEGISLATURE

ONE HUNDRED FIRST DAY

St. Paul, Minnesota, Thursday, April 10, 2008

The Senate met at 11:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

Prayer was offered by the Chaplain, Rev. John Estrem.

The roll was called, and the following Senators answered to their names:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

Scheid
Sheran
Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

April 4, 2008

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:

Please be advised that I have received, approved, signed and deposited in the Office of the
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Secretary of State, S.F. Nos. 3147, 2262, 2910, 2653, 2908 and 2918.

Sincerely,
Tim Pawlenty, Governor

April 4, 2008

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2008 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 2008 2008

3147 171 4:05 p.m. April 4 April 4
2262 173 4:05 p.m. April 4 April 4
2910 174 4:07 p.m. April 4 April 4
2653 176 4:10 p.m. April 4 April 4
2908 177 4:12 p.m. April 4 April 4
2918 178 4:15 p.m. April 4 April 4

Sincerely,
Mark Ritchie
Secretary of State

April 7, 2008

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Act of the 2008 Session of the State
Legislature has been received from the Office of the Governor and is deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:
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Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 2008 2008

380 179 3:10 p.m. April 7 April 7

Sincerely,
Mark Ritchie
Secretary of State

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1218: A bill for an act relating to elections; changing certain procedures and
requirements for absent voters; providing for privacy of certain voter registration information;
providing for certain emergency situations; authorizing rulemaking; amending Minnesota Statutes
2006, sections 201.091, subdivision 9; 203B.16, subdivision 2; 203B.17, subdivision 2; 203B.19;
203B.20; 203B.21, subdivisions 2, 3; 203B.22; 203B.23; 203B.24; 203B.25; 203B.26; proposing
coding for new law in Minnesota Statutes, chapter 203B; repealing Minnesota Statutes 2006,
section 203B.16, subdivision 3.

Senate File No. 1218 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned April 7, 2008

CONCURRENCE AND REPASSAGE

Senator Erickson Ropes moved that the Senate concur in the amendments by the House to S.F.
No. 1218 and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1218 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin

Betzold
Carlson
Chaudhary

Clark
Cohen
Dahle

Day
Dibble
Dille

Doll
Erickson Ropes
Fischbach
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Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer

Koch
Koering
Kubly
Langseth
Larson
Limmer
Lourey
Lynch
Marty

Metzen
Michel
Moua
Olseen
Olson, G.
Olson, M.
Ortman
Pappas
Pariseau

Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug
Scheid

Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vickerman
Wergin
Wiger

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1298: A bill for an act relating to elections; changing certain voter registration
procedures and requirements, filing requirements, voting procedures, election day prohibitions,
and ballot preparation requirements; establishing a complaint and resolution process; requiring
challengers to prove residence in this state; requiring certain notices; changing a petition
requirement; imposing penalties; amending Minnesota Statutes 2006, sections 201.016, subdivision
1a; 201.056; 201.061, subdivisions 1, 3, by adding a subdivision; 201.071, subdivision 1; 201.171;
203B.07, subdivision 2; 203B.081; 203B.12, subdivision 4; 203B.13, subdivisions 1, 2; 204B.09,
subdivisions 1, 1a, 3; 204B.11, subdivision 2; 204B.16, subdivision 1; 204B.45, subdivisions
1, 2; 204C.06, subdivisions 1, 8; 204C.07, subdivision 3a, by adding a subdivision; 204D.09,
subdivision 2; 204D.16; 205.10, by adding a subdivision; 205.13, by adding a subdivision; 205.16,
subdivisions 2, 3, 4; 205A.05, by adding a subdivision; 205A.07, subdivisions 3, 3a; 206.57,
subdivision 5; 206.89, subdivisions 1, 5; 211A.02, subdivision 2; 211A.05, subdivision 1; 211B.11,
subdivision 1; 410.12, subdivision 1; 447.32, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 204B; repealing Minnesota Statutes 2006, sections 200.04; 201.061,
subdivision 7; 201.096; 203B.02, subdivision 1a; 203B.13, subdivision 3a.

Senate File No. 1298 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Returned April 7, 2008

Senator Higgins moved that the Senate do not concur in the amendments by the House to S.F.
No. 1298, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with a like Conference Committee appointed
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 3220:
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H.F. No. 3220: A bill for an act relating to local government; authorizing political subdivisions
to make grants to nonprofit organizations; proposing coding for new law in Minnesota Statutes,
chapter 471.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Davnie, Marquart and Lanning have been appointed as such committee on the part of the House.

House File No. 3220 is herewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Transmitted April 7, 2008

Senator Vickerman moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 3220, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Conference Committees on the part of the Senate, to act with a like Conference
Committee appointed on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 3066 and 3172.

Albin A. Mathiowetz, Chief Clerk, House of Representatives

Transmitted April 7, 2008

FIRST READING OF HOUSE BILLS

The following bills were read the first time.

H.F. No. 3066: A bill for an act relating to elections; providing for the establishment of precinct
caucus dates by the appropriate political party; requiring notice to the secretary of state; amending
Minnesota Statutes 2006, sections 202A.14, subdivision 1; 202A.15, subdivision 1.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 3238,
now on General Orders.

H.F. No. 3172: A bill for an act relating to elections; changing certain ballot delivery, election
judge, mail election, special election and special primary, school district election, and postelection
review procedures; authorizing continued use of certain applications; amending Minnesota Statutes
2006, sections 203B.06, subdivision 3; 203B.11, subdivision 4; 204B.21; 204B.46; 204D.19,
subdivision 2; 204D.23, subdivision 2; 204D.27, by adding a subdivision; 205.075, by adding a
subdivision; 205A.03, subdivision 1; 205A.06, subdivision 1a; 205A.10, subdivision 2; 205A.12,
by adding a subdivision; 206.89, subdivision 5.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 2574,
now on General Orders.
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REPORTS OF COMMITTEES

Senator Pogemiller moved that the Committee Reports at the Desk be now adopted, with the
exception of the reports pertaining to appointments. The motion prevailed.

Senator Bakk from the Committee on Taxes, to which was referred

H.F. No. 3500: A bill for an act relating to business organizations; proposing technical
amendments to the Business Corporations Act, the Limited Liability Company Act, and the
Uniform Limited Partnership Act of 2001; authorizing the formation of nonprofit limited liability
companies; amending Minnesota Statutes 2006, sections 302A.011, subdivisions 17, 50; 302A.111,
subdivisions 2, 3, 4; 302A.231, subdivisions 2, 3; 302A.237; 302A.241, subdivision 1; 302A.255,
subdivision 1; 302A.449, subdivision 3; 302A.471, subdivision 3; 302A.521, subdivision 1;
302A.553, subdivision 1; 302A.701; 302A.721; 321.1206; 322B.03, subdivisions 20, 32, by adding
a subdivision; 322B.10; 322B.11; 322B.35, subdivision 3; 322B.363, subdivision 3; 322B.643,
subdivisions 2, 3; 322B.66, subdivision 1; 322B.666, subdivision 1; 322B.699, subdivision 1;
322B.78; 322B.80, subdivision 1; 322B.806; 322B.90, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapter 322B.

Reports the same back with the recommendation that the bill be amended as follows:

Page 20, after line 2, insert:

"Section 1. Minnesota Statutes 2006, section 290.01, subdivision 3b, is amended to read:

Subd. 3b. Limited liability company. For purposes of this chapter and chapter 289A, a limited
liability company, including a nonprofit limited liability company under section 322B.975, that is
formed under either the laws of this state or under similar laws of another state, will be treated as
an entity similar to its treatment for federal income tax purposes."

Page 21, line 5, after the period, insert "The status of a nonprofit limited liability company under
this chapter is not determinative of its tax treatment."

Page 22, after line 11, insert:

"Sec. 8. EFFECTIVE DATE.

This article is effective for limited liability companies formed on or after January 1, 2009."

Renumber the sections in sequence

Amend the title numbers accordingly

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Bakk from the Committee on Taxes, to which was re-referred

S.F. No. 3160: A bill for an act relating to energy; authorizing certain governments to engage
in energy-related activities, including ownership of renewable energy projects; authorizing bonds;
authorizing an annual ad valorem tax; amending Minnesota Statutes 2006, sections 216B.1612,
by adding a subdivision; 473.1293, by adding a subdivision; proposing coding for new law in
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Minnesota Statutes, chapters 216F; 373.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, lines 16 and 20, delete "or the Metropolitan Council"

Page 1, lines 18 and 22, delete "or the Metropolitan"

Page 1, line 19, delete "Council and"

Page 1, line 23, delete "Council"

Page 2, line 3, delete "or the Metropolitan Council"

Page 3, delete section 4

Amend the title numbers accordingly

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Chaudhary from the Committee on Environment and Natural Resources, to which
were referred the following appointments:

MINNESOTA ENVIRONMENTAL QUALITY BOARD
Julie Goehring

Susan McCarville
Dennis Wenzel

Reports the same back with the recommendation that the appointments be confirmed.

Senator Pogemiller moved that the foregoing committee report be laid on the table. The motion
prevailed.

Senator Cohen from the Committee on Finance, to which was re-referred

S.F. No. 651: A bill for an act relating to the environment; restricting the manufacture and
sale of certain polybrominated diphenyl ethers; requiring a report; providing penalties; amending
Minnesota Statutes 2007 Supplement, sections 325E.386; 325E.387, by adding a subdivision.

Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Cohen from the Committee on Finance, to which was re-referred

S.F. No. 2607: A bill for an act relating to state government operations; establishing procedures
for state agencies to assist communities to recover from a natural disaster; proposing coding for new
law as Minnesota Statutes, chapter 12A.

Reports the same back with the recommendation that the bill be amended as follows:

Page 5, line 15, delete the first comma

Page 6, delete section 10 and insert:
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"Sec. 10. [12A.10] HUMAN SERVICES.

The commissioner may pay parties under contract, provider agreement, or other arrangement
with the commissioner as of the date of the disaster for the costs of evacuation, transportation, or
medical or remedial services provided to vulnerable residents. Costs eligible for payment under this
section are those necessary to ensure the health and safety of medical assistance recipients during
and up to 60 days following the disaster. To the extent allowed under the state's Medicaid state plan,
the commissioner shall pay these costs from the medical assistance account."

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Cohen from the Committee on Finance, to which was referred

S.F. No. 2772: A bill for an act relating to economic development; establishing accounts and
a transit improvement area program; authorizing the sale and issuance of state bonds; requiring a
report; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 469.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, line 9, delete "effected" and insert "affected"

Page 2, line 11, delete "Effected" and insert "Affected"

Page 4, delete subdivision 6

Page 4, delete section 3

Amend the title as follows:

Page 1, line 3, delete everything after the first semicolon

Page 1, line 4, delete everything before "proposing"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Cohen from the Committee on Finance, to which was re-referred

S.F. No. 2818: A bill for an act relating to environment; establishing principles of a cap and trade
program for greenhouse gas emissions; requiring studies; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 216H.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, line 20, delete "analysis of" and insert "economic impact study by expert consultants
that analyzes"

Page 2, lines 22 and 24, delete "analysis" and insert "study"

Page 3, delete lines 9 to 14

Page 3, line 16, delete "Report" and insert "Study" and delete "February 1" and insert "February
15" and after "commerce" insert "and the commissioner of the Pollution Control Agency"
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Page 3, line 17, delete "report" and insert "study prepared by expert consultants"

Page 3, line 21, delete "report" and insert "study"

Page 3, line 25, delete "3" and insert "2"

Page 3, line 33, delete "4" and insert "3"

Page 4, line 1, after "options" insert "for revenue distribution" and delete "subdivision 2" and
insert "section 4"

Page 4, delete subdivision 2

Page 4, line 12, delete "3" and insert "2" and delete "report" and insert "study"

Page 4, line 25, delete "4" and insert "3" and delete "report" and insert "study"

Page 4, line 26, delete "3" and insert "2"

Page 4, line 28, delete "report" and insert "study"

Page 5, delete subdivision 5

Page 5, before line 13, insert:

"Sec. 4. GOVERNANCE STUDY.

The commissioner of commerce shall request the Board of Regents of the University of
Minnesota to prepare a study to be submitted by February 15, 2009, to the chairs and ranking
minority members of the senate and house of representatives committees with primary jurisdiction
over business and economic development, energy, and environmental policy on governance
options for determining expenditures of potential revenue to the state resulting from a cap and
trade program. The study must examine:

(1) the role of the legislature, citizens, technical experts, and state agencies in decisions on
allocating funds; and

(2) innovative decision-making structures and processes, including the Legislative-Citizen
Commission on Minnesota Resources, and other examples in Minnesota and other states and
countries that may offer useful models to consider.

Sec. 5. APPROPRIATION.

Of the amounts appropriated from the special revenue fund in the second year to the
commissioner of commerce under Laws 2007, chapter 57, article 2, section 3, subdivision 6, clause
(7), up to $500,000 is for the economic impact study under Minnesota Statutes, section 216H.12, the
revenue study under section 3 and the governance study under section 4. The commissioner shall
contribute funds from this appropriation to the Midwestern Governors Association for completion
of the studies required under Minnesota Statutes, section 216H.12 and section 3. The commissioner
shall transfer up to $75,000 to the University of Minnesota for the study under section 4."

Page 5, line 14, delete "3" and insert "5"

Renumber the sections in sequence
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And when so amended the bill do pass and be re-referred to the Committee on Rules and
Administration. Amendments adopted. Report adopted.

Senator Cohen from the Committee on Finance, to which was re-referred

S.F. No. 2795: A bill for an act relating to real property; providing for conveyance of interests
in real property by transfer on death deeds; clarifying acknowledgments made in a representative
capacity; clarifying application of certain common law doctrine to registered land; eliminating
obsolete language and making other technical and conforming changes; amending Minnesota
Statutes 2006, sections 272.12; 287.22; 508.02; 508.48; 508.52; 508.671, subdivision 1; 508A.02,
subdivision 1; 508A.48; 508A.52; 524.2-702; 557.02; Minnesota Statutes 2007 Supplement,
section 507.24, subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 507.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, after line 13, insert:

"Section 1. Minnesota Statutes 2006, section 256B.15, subdivision 1h, is amended to read:

Subd. 1h. Estates of specific persons receiving medical assistance. (a) For purposes of this
section, paragraphs (b) to (k) apply if a person received medical assistance for which a claim may
be filed under this section and died single, or the surviving spouse of the couple and was not survived
by any of the persons described in subdivisions 3 and 4.

(b) For purposes of this section, the person's estate consists of: (1) t–h–e–i–r– the person's probate
estate; (2) all of the person's interests or proceeds of those interests in real property the person owned
as a life tenant or as a joint tenant with a right of survivorship at the time of the person's death; (3) all
of the person's interests or proceeds of those interests in securities the person owned in beneficiary
form as provided under sections 524.6-301 to 524.6-311 at the time of the person's death, to the
extent they become part of the probate estate under section 524.6-307; a–n–d– (4) all of the person's
interests in joint accounts, multiple party accounts, and pay on death accounts, or the proceeds of
those accounts, as provided under sections 524.6-201 to 524.6-214 at the time of the person's death
to the extent they become part of the probate estate under section 524.6-207; and (5) the person's
legal title or interest at the time of the person's death in real property transferred under a transfer
on death deed under section 507.071, or in the proceeds from the subsequent sale of the person's
interest in the real property. Notwithstanding any law or rule to the contrary, a state or county agency
with a claim under this section shall be a creditor under section 524.6-307.

(c) Notwithstanding any law or rule to the contrary, the person's life estate or joint tenancy
interest in real property not subject to a medical assistance lien under sections 514.980 to 514.985
on the date of the person's death shall not end upon the person's death and shall continue as provided
in this subdivision. The life estate in the person's estate shall be that portion of the interest in the real
property subject to the life estate that is equal to the life estate percentage factor for the life estate
as listed in the Life Estate Mortality Table of the health care program's manual for a person who
was the age of the medical assistance recipient on the date of the person's death. The joint tenancy
interest in real property in the estate shall be equal to the fractional interest the person would have
owned in the jointly held interest in the property had they and the other owners held title to the
property as tenants in common on the date the person died.

(d) The court upon its own motion, or upon motion by the personal representative or any
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interested party, may enter an order directing the remaindermen or surviving joint tenants and their
spouses, if any, to sign all documents, take all actions, and otherwise fully cooperate with the
personal representative and the court to liquidate the decedent's life estate or joint tenancy interests
in the estate and deliver the cash or the proceeds of those interests to the personal representative
and provide for any legal and equitable sanctions as the court deems appropriate to enforce and
carry out the order, including an award of reasonable attorney fees.

(e) The personal representative may make, execute, and deliver any conveyances or other
documents necessary to convey the decedent's life estate or joint tenancy interest in the estate that
are necessary to liquidate and reduce to cash the decedent's interest or for any other purposes.

(f) Subject to administration, all costs, including reasonable attorney fees, directly and
immediately related to liquidating the decedent's life estate or joint tenancy interest in the decedent's
estate, shall be paid from the gross proceeds of the liquidation allocable to the decedent's interest
and the net proceeds shall be turned over to the personal representative and applied to payment of
the claim presented under this section.

(g) The personal representative shall bring a motion in the district court in which the estate is
being probated to compel the remaindermen or surviving joint tenants to account for and deliver
to the personal representative all or any part of the proceeds of any sale, mortgage, transfer,
conveyance, or any disposition of real property allocable to the decedent's life estate or joint
tenancy interest in the decedent's estate, and do everything necessary to liquidate and reduce to cash
the decedent's interest and turn the proceeds of the sale or other disposition over to the personal
representative. The court may grant any legal or equitable relief including, but not limited to,
ordering a partition of real estate under chapter 558 necessary to make the value of the decedent's
life estate or joint tenancy interest available to the estate for payment of a claim under this section.

(h) Subject to administration, the personal representative shall use all of the cash or proceeds of
interests to pay an allowable claim under this section. The remaindermen or surviving joint tenants
and their spouses, if any, may enter into a written agreement with the personal representative or the
claimant to settle and satisfy obligations imposed at any time before or after a claim is filed.

(i) The personal representative may, at their discretion, provide any or all of the other owners,
remaindermen, or surviving joint tenants with an affidavit terminating the decedent's estate's
interest in real property the decedent owned as a life tenant or as a joint tenant with others, if the
personal representative determines in good faith that neither the decedent nor any of the decedent's
predeceased spouses received any medical assistance for which a claim could be filed under this
section, or if the personal representative has filed an affidavit with the court that the estate has other
assets sufficient to pay a claim, as presented, or if there is a written agreement under paragraph (h),
or if the claim, as allowed, has been paid in full or to the full extent of the assets the estate has
available to pay it. The affidavit may be recorded in the office of the county recorder or filed in
the Office of the Registrar of Titles for the county in which the real property is located. Except as
provided in section 514.981, subdivision 6, when recorded or filed, the affidavit shall terminate the
decedent's interest in real estate the decedent owned as a life tenant or a joint tenant with others.
The affidavit shall: (1) be signed by the personal representative; (2) identify the decedent and the
interest being terminated; (3) give recording information sufficient to identify the instrument that
created the interest in real property being terminated; (4) legally describe the affected real property;
(5) state that the personal representative has determined that neither the decedent nor any of the
decedent's predeceased spouses received any medical assistance for which a claim could be filed
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under this section; (6) state that the decedent's estate has other assets sufficient to pay the claim, as
presented, or that there is a written agreement between the personal representative and the claimant
and the other owners or remaindermen or other joint tenants to satisfy the obligations imposed
under this subdivision; and (7) state that the affidavit is being given to terminate the estate's interest
under this subdivision, and any other contents as may be appropriate.

The recorder or registrar of titles shall accept the affidavit for recording or filing. The affidavit shall
be effective as provided in this section and shall constitute notice even if it does not include recording
information sufficient to identify the instrument creating the interest it terminates. The affidavit shall
be conclusive evidence of the stated facts.

(j) The holder of a lien arising under subdivision 1c shall release the lien at the holder's expense
against an interest terminated under paragraph (h) to the extent of the termination.

(k) If a lien arising under subdivision 1c is not released under paragraph (j), prior to closing the
estate, the personal representative shall deed the interest subject to the lien to the remaindermen or
surviving joint tenants as their interests may appear. Upon recording or filing, the deed shall work
a merger of the recipient's life estate or joint tenancy interest, subject to the lien, into the remainder
interest or interest the decedent and others owned jointly. The lien shall attach to and run with the
property to the extent of the decedent's interest at the time of the decedent's death.

Sec. 2. Minnesota Statutes 2006, section 256B.15, subdivision 1i, is amended to read:

Subd. 1i. Estates of persons receiving medical assistance and survived by others. (a) For
purposes of this subdivision, the person's estate consists of the person's probate estate and all of the
person's interests in real property the person owned as a life tenant or a joint tenant at the time of the
person's death and the person's legal title or interest at the time of the person's death in real property
transferred to a beneficiary under a transfer on death deed under section 507.071, or in the proceeds
from the subsequent sale of the person's interest in the transferred real property.

(b) Notwithstanding any law or rule to the contrary, this subdivision applies if a person received
medical assistance for which a claim could be filed under this section but for the fact the person was
survived by a spouse or by a person listed in subdivision 3, or if subdivision 4 applies to a claim
arising under this section.

(c) The person's life estate or joint tenancy interests in real property not subject to a medical
assistance lien under sections 514.980 to 514.985 on the date of the person's death shall not end
upon death and shall continue as provided in this subdivision. The life estate in the estate shall be
the portion of the interest in the property subject to the life estate that is equal to the life estate
percentage factor for the life estate as listed in the Life Estate Mortality Table of the health care
program's manual for a person who was the age of the medical assistance recipient on the date of
the person's death. The joint tenancy interest in the estate shall be equal to the fractional interest
the medical assistance recipient would have owned in the jointly held interest in the property had
they and the other owners held title to the property as tenants in common on the date the medical
assistance recipient died.

(d) The county agency shall file a claim in the estate under this section on behalf of the claimant
who shall be the commissioner of human services, notwithstanding that the decedent is survived by
a spouse or a person listed in subdivision 3. The claim, as allowed, shall not be paid by the estate
and shall be disposed of as provided in this paragraph. The personal representative or the court shall
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make, execute, and deliver a lien in favor of the claimant on the decedent's interest in real property in
the estate in the amount of the allowed claim on forms provided by the commissioner to the county
agency filing the lien. The lien shall bear interest as provided under section 524.3-806, shall attach
to the property it describes upon filing or recording, and shall remain a lien on the real property it
describes for a period of 20 years from the date it is filed or recorded. The lien shall be a disposition
of the claim sufficient to permit the estate to close.

(e) The state or county agency shall file or record the lien in the office of the county recorder
or registrar of titles for each county in which any of the real property is located. The recorder or
registrar of titles shall accept the lien for filing or recording. All recording or filing fees shall be paid
by the Department of Human Services. The recorder or registrar of titles shall mail the recorded lien
to the Department of Human Services. The lien need not be attested, certified, or acknowledged as
a condition of recording or filing. Upon recording or filing of a lien against a life estate or a joint
tenancy interest, the interest subject to the lien shall merge into the remainder interest or the interest
the recipient and others owned jointly. The lien shall attach to and run with the property to the extent
of the decedent's interest in the property at the time of the decedent's death as determined under this
section.

(f) The department shall make no adjustment or recovery under the lien until after the decedent's
spouse, if any, has died, and only at a time when the decedent has no surviving child described in
subdivision 3. The estate, any owner of an interest in the property which is or may be subject to
the lien, or any other interested party, may voluntarily pay off, settle, or otherwise satisfy the claim
secured or to be secured by the lien at any time before or after the lien is filed or recorded. Such
payoffs, settlements, and satisfactions shall be deemed to be voluntary repayments of past medical
assistance payments for the benefit of the deceased recipient, and neither the process of settling the
claim, the payment of the claim, or the acceptance of a payment shall constitute an adjustment or
recovery that is prohibited under this subdivision.

(g) The lien under this subdivision may be enforced or foreclosed in the manner provided by
law for the enforcement of judgment liens against real estate or by a foreclosure by action under
chapter 581. When the lien is paid, satisfied, or otherwise discharged, the state or county agency
shall prepare and file a release of lien at its own expense. No action to foreclose the lien shall be
commenced unless the lien holder has first given 30 days' prior written notice to pay the lien to the
owners and parties in possession of the property subject to the lien. The notice shall: (1) include the
name, address, and telephone number of the lien holder; (2) describe the lien; (3) give the amount
of the lien; (4) inform the owner or party in possession that payment of the lien in full must be made
to the lien holder within 30 days after service of the notice or the lien holder may begin proceedings
to foreclose the lien; and (5) be served by personal service, certified mail, return receipt requested,
ordinary first class mail, or by publishing it once in a newspaper of general circulation in the county
in which any part of the property is located. Service of the notice shall be complete upon mailing
or publication."

Page 4, line 15, delete "interested" and insert "interests"

Page 4, line 30, delete "transfer" and insert "transfers"

Page 5, line 15, after the period, insert "To establish compliance with this subdivision and
subdivision 23, the beneficiary must record a clearance certificate issued in accordance with
subdivision 23 in each county in which the real property described in the transfer on death deed
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is located."

Page 9, line 17, after the period, insert "The application for a clearance certificate and the
clearance certificate must contain the legal description of each parcel of property covered by the
clearance certificate. The county agency shall provide a sufficient number of clearance certificates
to allow a clearance certificate to be recorded in each county in which the real property described
in the transfer on death deed is located. The real property described in the clearance certificate is
bound by any conditions or other requirements imposed by the county agency as specified in the
clearance certificate. If the real property is registered property, a new certificate of title must not be
issued until the clearance certificate is recorded. If the clearance certificate shows the continuation
of a medical assistance claim or lien after issuance of the clearance certificate, the real property
remains subject to the claim or lien. If the real property is registered property, the clearance
certificate must be carried forward as a memorial in any new certificate of title."

Renumber the sections in sequence

Amend the title numbers accordingly

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Cohen from the Committee on Finance, to which was re-referred

S.F. No. 3223: A bill for an act relating to transportation; modifying or adding provisions
relating to data classification, highways, motor vehicles, fuel tax agreement fees, traffic regulations,
vehicle parking ordinances, commercial vehicles and vehicle combinations and permits, pupil
transportation and school bus drivers, drivers' licenses, driver training, transit and paratransit
planning, urban partnership agreement implementation, the transfer of right-of-way to state
rail bank, nonmotorized transportation, transportation finance, and other transportation-related
programs or practices; providing for rulemaking; requiring studies and reports; imposing penalties;
appropriating money; amending Minnesota Statutes 2006, sections 5B.02; 5B.03, subdivision 1;
5B.07; 13.69, by adding a subdivision; 13.805, subdivision 2; 160.02, by adding a subdivision;
161.081, subdivision 3, as amended, by adding subdivisions; 163.051, subdivision 1; 168.011,
subdivision 7; 168.012, subdivision 1; 168.021, subdivisions 1, 2; 168.09, subdivision 7; 168.123,
subdivision 2; 168.185; 168.27, by adding a subdivision; 168A.05, subdivision 9; 168D.06;
168D.07; 169.01, subdivisions 6, 31, 55, 76, by adding subdivisions; 169.18, subdivision 5; 169.21,
by adding a subdivision; 169.224; 169.306; 169.346, subdivision 5; 169.435; 169.446, subdivision
2; 169.67, subdivision 3; 169.685, subdivisions 5, 6; 169.686, subdivision 1; 169.71, subdivision 4;
169.79; 169.801; 169.82, subdivision 3; 169.826, subdivision 1a; 169.86, by adding a subdivision;
169A.03, subdivision 23; 171.01, subdivision 35; 171.02, by adding subdivisions; 171.03; 171.05,
subdivision 2b; 171.055, subdivision 2; 171.06, subdivision 3; 171.07, subdivisions 1, 3; 171.13,
subdivision 1, by adding a subdivision; 171.165, subdivision 2; 171.18, subdivision 1; 171.321,
subdivisions 2, 5; 174.02, subdivision 2; 174.24, by adding a subdivision; 221.011, by adding a
subdivision; 221.036, subdivisions 1, 3; 221.221, subdivision 2; 299A.705, subdivision 1; 299D.03,
subdivision 1; 299D.06; 325F.6641, subdivisions 1, 2; 357.021, subdivisions 6, 7; 473.1465, by
adding a subdivision; 473.388, subdivision 2; 473.446, subdivision 2; 473.4461; Minnesota Statutes
2007 Supplement, sections 169.443, subdivision 9; 171.02, subdivisions 2, 2a; Laws 2002, chapter
393, section 85; Laws 2008, chapter 152, article 1, section 6; article 2, sections 1; 3, subdivision
2; article 3, sections 1; 8; article 4, section 2, subdivision 1; article 6, section 7; proposing coding
for new law in Minnesota Statutes, chapters 160; 168; 169; 171; 174; repealing Minnesota Statutes



101ST DAY] THURSDAY, APRIL 10, 2008 8525

2006, sections 169.145; 169.446, subdivision 3; Laws 2002, chapter 393, section 85.

Reports the same back with the recommendation that the bill be amended as follows:

Page 4, delete section 4

Page 6, after line 8, insert:

"Sec. 7. Minnesota Statutes 2006, section 162.02, is amended by adding a subdivision to read:

Subd. 3b. Insurance standards. When reviewing data and information for the development of
safety improvements for trunk highways and state-aid projects, the commissioner of transportation
may consider, among other things, the Insurance Institute for Highway Safety's findings in addition
to standards contained in Department of Transportation manuals, American Association of State
Highway and Transportation Officials manual on design of highways and streets, and other
applicable federal publications."

Page 6, line 28, after the period, insert "A pickup truck or a van with a gross vehicle weight
rating of 9,000 to 13,000 pounds is not a passenger automobile, except as provided in paragraph (c),
clause (1)."

Page 6, line 30, strike everything after "(1)"

Page 6, line 31, strike everything before the semicolon and insert "a pickup truck or a van with a
gross vehicle weight rating of 9,000 to 13,000 pounds, that is not used in furtherance of a commercial
enterprise and is not subject to state or federal regulation as a commercial motor vehicle"

Page 6, after line 33, insert:

"EFFECTIVE DATE. Paragraph (b) and paragraph (c), clause (1), are effective the day
following final enactment and apply to any additional tax for a registration period that starts on or
after March 1, 2011.

Sec. 10. Minnesota Statutes 2006, section 168.011, subdivision 22, is amended to read:

Subd. 22. Special mobile equipment. (a) "Special mobile equipment" means every vehicle
not designed or used p–r–i–m– a–r–i–l–y– for the transportation of persons or property and only incidentally
operated or moved over a highway, i–n–c–l–u–d–i–n–g– except vehicles described in paragraph (b). Special
mobile equipment includes, but is not limited to: ditch-digging apparatuses, m– o–v–i–n–g–––––d–o–l–l–i–e–s–,–
pump hoists and other water well-drilling equipment registered and licensed under chapter 103I,
s–t–r–e–e–t–-–s–w–e–e–p–i–n–g–––––v–e–h–i–c–l–e–s–,–––––a–n–d– other road construction or road maintenance machinery s–u–c–h–––––a–s–
a–s–p–h–a–l–t–––––s–p–r–e–a–d–e–r–s–,–––––b–i–t–u–m– i–n–o–u–s–––––m– i–x–e–r–s–,–––––b–u–c–k–e–t–––––l–o–a–d–e–r–s–,–––––t–r–a–c–t–o–r–s–––––o–t–h–e–r–––––t–h–a–n–––––t–r–u–c–k–-–t–r–a–c–t–o–r–s–,–––––d–i–t–c–h–e–r–s–,–
l–e–v–e–l–i–n–g–––––g–r–a–d–e–r–s–,–––––fi–n–i–s–h–i–n–g–––––m– a–c–h–i–n–e–s–,–––––m– o–t–o–r–––––g–r–a–d–e–r–s–,–––––r–o–a–d–––––r–o–l–l–e–r–s–,–––––s–c–a–r–i–fi–e–r–s–, truck-mounted log
loaders,–––––e–a–r–t–h–-–m– o–v–i–n–g–––––c–a–r–r–y–a–l–l–s–,–––––s–c–r–a–p–e–r–s–,–––––p–o–w–e–r–––––s–h–o–v–e–l–s–,–––––d–r–a–g–l–i–n–e–s–,–––––s–e–l–f–-–p–r–o–p–e–l–l–e–d–––––c–r–a–n–e–s–,–––––a–n–d–
e–a–r–t–h–-–m– o–v–i–n–g–––––e–q–u–i–p–m– e–n–t– that are used exclusively for commercial logging, and self-propelled
cranes. T–h–e–––t–e–r–m–

(b) "Special mobile equipment" does not include t–r–a–v–e–l–––t–r–a–i–l–e–r–s–,–: (1) machinery that has been
temporarily or permanently mounted on a commercial motor vehicle chassis that is used only to
provide a service and is not able to haul goods for resale; or (2) dump trucks,–––t–r–u–c–k–-–m– o–u–n–t–e–d–––t–r–a–n–s–i–t–
m– i–x–e–r–s–,–––––t–r–u–c–k–-–m– o–u–n–t–e–d–––––f–e–e–d–––––g–r–i–n–d–e–r–s–,–––––o–r–––––o–t–h–e–r–––––m– o–t–o–r–––––v–e–h–i–c–l–e–s–––––d–e–s–i–g–n–e–d–––––f–o–r–––––t–h–e–––––t–r–a–n–s–p–o–r–t–a–t–i–o–n–––––o–f–
p–e–r–s–o–n–s–––o–r–––p–r–o–p–e–r–t–y–––t–o–––w–h–i–c–h–––m– a–c–h–i–n–e–r–y–––h–a–s–––b–e–e–n–––a–t–t–a–c–h–e–d–.
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EFFECTIVE DATE. This section is effective the day following final enactment and applies to
any additional tax for a registration period that starts on or after March 1, 2009."

Page 9, after line 13, insert:

"Sec. 12. Minnesota Statutes 2006, section 168.012, is amended by adding a subdivision to read:

Subd. 2c. Spotter trucks. Spotter trucks, as defined in section 169.01, subdivision 7a, shall not
be taxed as motor vehicles using the public streets and highways, and shall be exempt from the
provisions of this chapter.

EFFECTIVE DATE. This section is effective the day following final enactment and expires
June 30, 2013.

Sec. 13. Minnesota Statutes 2006, section 168.013, is amended by adding a subdivision to read:

Subd. 11. Concrete pumps and street-sweeping vehicles. The tax on vehicle-mounted concrete
pumps and street-sweeping vehicles that are not registered under section 168.187 is 15 percent of
the Minnesota base rate schedule. Vehicles registered under this subdivision must display plates
from a distinctive series.

EFFECTIVE DATE. This section is effective the day following final enactment and applies to
any additional tax for a registration period that starts on or after March 1, 2009."

Page 15, after line 19, insert:

"Sec. 22. Minnesota Statutes 2006, section 168.28, is amended to read:

168.28 VEHICLES SUBJECT TO TAX; EXCEPTIONS.

Every motor vehicle (except those exempted in section 168.012, and except those which are
being towed upon the streets a–n–d–––h–i–g–h–w–a–y–s– and which shall not be deemed to be using the streets
a–n–d–––h–i–g–h–w–a–y–s– within the meaning of this section) shall be deemed to be one using the public streets
a–n–d–––h–i–g–h–w–a–y–s– and hence as such subject to taxation under this chapter if such motor vehicle has since
April 23, 1921, used such public streets o–r–––h–i–g–h–w–a–y–s–, or shall actually use them, or if it shall come
into the possession of an owner other than as a manufacturer, dealer, warehouse operator, mortgagee
or pledgee. New and unused motor vehicles in the possession of a dealer solely for the purpose of
sale, and used o–r–––s–e–c–o–n–d–h–a–n–d– motor vehicles which have not theretofore used the public streets o–r–
h–i–g–h–w–a–y–s– of this state which are in the possession of a dealer solely for the purpose of sale and
which are duly listed as herein provided, shall not be deemed to be vehicles using the public streets
o–r–––h–i–g–h–w–a–y–s–. The driving or operating of a motor vehicle upon the public streets o–r–––h–i–g–h–w– a–y–s– of this
state by a motor vehicle dealer or any employee of such motor vehicle dealer for demonstration
purposes or for any purpose incident to the usual and customary conduct and operation of the
business in which licensed under section 168.27 to engage, or solely for the purpose of moving it
from points outside or within the state to the place of business or storage of a licensed dealer within
the state or solely for the purpose of moving it from the place of business of a manufacturer, or
licensed dealer within the state to the place of business or residence of a purchaser outside the state,
shall not be deemed to be using the public streets o–r–––h–i–g–h–w–a–y–s– in the state within the meaning of this
chapter or of the Constitution of the state of Minnesota, article XIV, and shall not be held to make
the motor vehicle subject to taxation under this chapter as one using the public streets o–r–––h–i–g–h–w–a–y–s–,
if during such driving or moving the dealer's plates herein provided for shall be duly displayed
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upon such vehicle. Any dealer or distributor may register a motor vehicle prior to its assessment or
taxation as personal property, and pay the license fee and tax thereon for the full calendar year as
one using the public streets a–n–d–––h–i–g–h–w–a–y–s–, and thereafter such vehicle shall be deemed to be one
using the public streets a–n–d–––h–i–g–h–w–a–y–s– and shall not be subject to assessment or taxation as personal
property during the calendar year for which it is so registered, whether or not such vehicle shall
actually have used the streets o–r–––h–i–g–h–w–a–y–s–. Special mobile equipment is subject to a penalty equal
to the tax due under this chapter for the full registration year if it is used to transport persons or
property at any time using the public streets.

Sec. 23. Minnesota Statutes 2006, section 168A.01, subdivision 21, is amended to read:

Subd. 21. Special mobile equipment. "Special mobile equipment" m– e–a–n–s–––––e–v–e–r–y–––––v–e–h–i–c–l–e–––––n–o–t–
d–e–s–i–g–n–e–d–––––o–r–––––u–s–e–d–––––p–r–i–m– a–r–i–l–y–––––f–o–r–––––t–h–e–––––t–r–a–n–s–p–o–r–t–a–t–i–o–n–––––o–f–––––p–e–r–s–o–n–s–––––o–r–––––p–r–o–p–e–r–t–y–––––a–n–d–––––o–n–l–y–––––i–n–c–i–d–e–n–t–a–l–l–y–
o–p–e–r–a–t–e–d–––––––o–r–––––––m– o–v–e–d–––––––o–v–e–r–––––––a–––––––h–i–g–h–w–a–y–,–––––––i–n–c–l–u–d–i–n–g–––––––b–u–t–––––––n–o–t–––––––l–i–m– i–t–e–d–––––––t–o–:–––––––d–i–t–c–h–-–d–i–g–g–i–n–g–––––––a–p–p–a–r–a–t–u–s–e–s–,–
w–e–l–l–-–b–o–r–i–n–g–––––a–p–p–a–r–a–t–u–s–e–s–,–––––m– o–v–i–n–g–––––d–o–l–l–i–e–s–,–––––s–a–w–i–n–g–––––m– a–c–h–i–n–e–s–,–––––c–o–r–n–––––s–h–e–l–l–e–r–s–,–––––a–n–d–––––r–o–a–d–––––c–o–n–s–t–r–u–c–t–i–o–n–
a–n–d–––m– a–i–n–t–e–n–a–n–c–e–––m– a–c–h–i–n–e–r–y–––s–u–c–h–––a–s–––a–s–p–h–a–l–t–––s–p–r–e–a–d–e–r–s–,–––b–i–t–u–m– i–n–o–u–s–––m– i–x–e–r–s–,–––b–u–c–k–e–t–––l–o–a–d–e–r–s–,–––t–r–a–c–t–o–r–s–
o–t–h–e–r–––t–h–a–n–––t–r–u–c–k–-–t–r–a–c–t–o–r–s–,–––d–i–t–c–h–e–r–s–,–––l–e–v–e–l–i–n–g–––g–r–a–d–e–r–s–,–––fi–n–i–s–h–i–n–g–––m– a–c–h–i–n–e–s–,–––m– o–t–o–r–––g–r–a–d–e–r–s–,–––r–o–a–d–––r–o–l–l–e–r–s–,–
s–c–a–r–i–fi–e–r–s–,–––––e–a–r–t–h–-–m– o–v–i–n–g–––––c–a–r–r–y–a–l–l–s–––––a–n–d–––––s–c–r–a–p–e–r–s–,–––––p–o–w–e–r–––––s–h–o–v–e–l–s–––––a–n–d–––––d–r–a–g–l–i–n–e–s–,–––––a–n–d–––––s–e–l–f–-–p–r–o–p–e–l–l–e–d–
c–r–a–n–e–s–––––a–n–d–––––e–a–r–t–h–-–m– o–v–i–n–g–––––e–q–u–i–p–m– e–n–t–.–––––T–h–e–––––t–e–r–m–––––d–o–e–s–––––n–o–t–––––i–n–c–l–u–d–e–––––t–r–a–v–e–l–––––t–r–a–i–l–e–r–s–,–––––d–u–m– p–––––t–r–u–c–k–s–,–
t–r–u–c–k–-–m– o–u–n–t–e–d–––––t–r–a–n–s–i–t–––––m– i–x–e–r–s–,–––––t–r–u–c–k–-–m– o–u–n–t–e–d–––––f–e–e–d–––––g–r–i–n–d–e–r–s–,–––––o–r–––––o–t–h–e–r–––––v–e–h–i–c–l–e–s–––––d–e–s–i–g–n–e–d–––––f–o–r–––––t–h–e–
t–r–a–n–s–p–o–r–t–a–t–i–o–n–––o–f–––p–e–r–s–o–n–s–––o–r–––p–r–o–p–e–r–t–y–––t–o–––w–h–i–c–h–––m– a–c–h–i–n–e–r–y–––h–a–s–––b–e–e–n–––a–t–t–a–c–h–e–d– has the meaning given
it in section 168.011.

Sec. 24. Minnesota Statutes 2006, section 168A.03, subdivision 1, is amended to read:

Subdivision 1. No certificate issued. The registrar shall not issue a certificate of title for:

(1) a vehicle owned by the United States;

(2) a vehicle owned by a nonresident and not required by law to be registered in this state;

(3) a vehicle owned by a nonresident and regularly engaged in the interstate transportation of
persons or property for which a currently effective certificate of title has been issued in another state;

(4) a vehicle moved solely by animal power;

(5) an implement of husbandry;

(6) special mobile equipment;

(7) a self-propelled wheelchair or invalid tricycle;

(8) a trailer (i) having a gross weight of 4,000 pounds or less unless a secured party holds an
interest in the trailer or a certificate of title was previously issued by this state or any other state
or (ii) designed primarily for agricultural purposes except a recreational vehicle or a manufactured
home, both as defined in section 168.011, subdivisions 8 and 25;

(9) a snowmobile; and

(10) a spotter truck, as defined in section 169.01, subdivision 7a.

EFFECTIVE DATE. This section is effective the day following final enactment and expires
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June 30, 2013."

Page 15, after line 30, insert:

"Sec. 26. Minnesota Statutes 2006, section 168B.051, subdivision 2, is amended to read:

Subd. 2. Sale after 45 days or title transfer. A–n– (a) If an unauthorized vehicle is impounded,
other than by the city of Minneapolis or the city of St. Paul, the impounded vehicle is eligible for
disposal or sale under section 168B.08, the earlier of:

(1) 45 days after notice to the owner,–––i–f–––t–h–e–––v–e–h–i–c–l–e–––i–s–––d–e–t–e–r–m– i–n–e–d–––t–o–––b–e–––a–n–––u–n–a–u–t–h–o–r–i–z–e–d–––v–e–h–i–c–l–e–
t–h–a–t–––w–a–s–––n–o–t–––i–m– p–o–u–n–d–e–d–––b–y–––t–h–e–––c–i–t–y–––o–f–––M– i–n–n–e–a–p–o–l–i–s–––o–r–––t–h–e–––c–i–t–y–––o–f–––S–t–.–––P–a–u–l–; or

(2) the date of a voluntary written title transfer by the registered owner to the impound lot
operator.

(b) A voluntary written title transfer constitutes a waiver by the registered owner of any right,
title, and interest in the vehicle.

Sec. 27. Minnesota Statutes 2006, section 168B.06, subdivision 1, is amended to read:

Subdivision 1. C–o–n–t–e–n–t–s–;– Waiver of right to reclaim vehicle; written notice g–i–v–e–n–––w–i–t–h–i–n–––fi–v–e–
d–a–y–s– of impound. (a) When an impounded vehicle is taken into custody, the unit of government
or impound lot operator taking it into custody shall give written notice of the taking within five
days to the registered vehicle owner and any lienholders. The failure of the registered owner or
lienholders to exercise the right to reclaim the vehicle before the expiration of the waiting periods
provided under section 168B.051 constitutes a waiver of all right, title, and interest in the vehicle
and a consent to the transfer of title to, and disposal or sale of, the vehicle under section 168B.08.
The failure of the registered owner to exercise the right provided under section 168B.07, subdivision
3, constitutes a waiver of all right, title, and interest in the contents and a consent to the transfer of
title to, and disposal or sale of, the contents under section 168B.08.

(b) The notice s–h–a–l–l– must:

(1) set forth the date and place of the taking,–;

(2) provide the year, make, model, and serial number of the impounded motor vehicle, if such
information can be reasonably obtained, and the place where the vehicle is being held,–;

(–2–)– (3) inform the owner and any lienholders of their right to reclaim the vehicle under section
168B.07,–––a–n–d–;

(–3–)– (4) state that failure of the owner or lienholders to:

(i) exercise their right to reclaim the vehicle a–n–d–––c–o–n–t–e–n–t–s– within the appropriate time allowed
under section 168B.051, subdivision 1, 1a, or 2, s–h–a–l–l–––b–e–––d–e–e–m– e–d– and under the conditions set forth
in section 168B.07, subdivision 1, constitutes a waiver by them of all right, title, and interest in the
vehicle a–n–d–––c–o–n–t–e–n–t–s– and a consent to the transfer of title to and disposal or sale of the vehicle a–n–d–
c–o–n–t–e–n–t–s– pursuant to section 168B.08; or

(ii) exercise their right to reclaim the contents of the vehicle within the appropriate time allowed
and under the conditions set forth in section 168B.07, subdivision 3, constitutes a waiver by them
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of all right, title, and interest in the contents and consent to sell or dispose of the contents under
section 168B.08; and

(5) state that a vehicle owner who provides to the impound lot operator documentation from a
government or nonprofit agency or legal aid office that the owner is homeless, receives relief based
on need, is eligible for legal aid services, or has a household income at or below 50 percent of state
median income has the unencumbered right to retrieve any and all contents without charge.

Sec. 28. Minnesota Statutes 2006, section 168B.06, subdivision 3, is amended to read:

Subd. 3. Unauthorized vehicle; second notice. If an unauthorized vehicle remains unclaimed
after 30 days from the date the notice was sent under subdivision 2, a second notice s–h–a–l–l– must be
sent by certified mail, return receipt requested, to the registered owner, if any, of the unauthorized
vehicle and to all readily identifiable lienholders of record.

Sec. 29. Minnesota Statutes 2006, section 168B.07, is amended by adding a subdivision to read:

Subd. 3. Retrieval of contents. (a) For purposes of this subdivision:

(1) "contents" does not include any permanently affixed mechanical or nonmechanical
automobile parts; automobile body parts; or automobile accessories, including audio or video
players; and

(2) "relief based on need" includes, but is not limited to, receipt of MFIP and Diversionary
Work Program, medical assistance, general assistance, general assistance medical care, emergency
general assistance, Minnesota supplemental aid, MSA-emergency assistance, MinnesotaCare,
Supplemental Security Income, energy assistance, emergency assistance, Food Stamps, earned
income tax credit, or Minnesota working family tax credit.

(b) A unit of government or impound lot operator shall establish reasonable procedures for
retrieval of vehicle contents, and may establish reasonable procedures to protect the safety and
security of the impound lot and its personnel.

(c) At any time before the expiration of the waiting periods provided in section 168B.051, a
registered owner who provides documentation from a government or nonprofit agency or legal
aid office that the registered owner is homeless, receives relief based on need, is eligible for legal
aid services, or has a household income at or below 50 percent of state median income has the
unencumbered right to retrieve any and all contents without charge and regardless of whether the
registered owner pays incurred charges or fees, transfers title, or reclaims the vehicle.

(d) At any time before the expiration of the waiting periods provided in section 168B.051, a
registered owner other than a registered owner described in paragraph (c) has the unencumbered
right to retrieve the following contents: medicine; medical-related items and equipment; clothing;
eyeglasses; educational materials; and legal documents, including, but not limited to, a driver's
license, identification, passports, insurance documents, any other documents related to a pending
or concluded judicial or administrative proceeding, tax returns, and documents indicating receipt
of or eligibility for public benefit programs. This provision does not prohibit the return of other
contents at the discretion of the impound lot operator.

(e) An impound lot operator is not required to return any contents to a person who is not the
registered owner of the impounded vehicle, other than legal documents. Legal documents include,
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but are not limited to, driver's license, identification, passports, insurance documents, any other
documents related to a pending or concluded judicial or administrative proceeding, and tax returns.
An impound lot operator is not required to return any contents to a person who is not the registered
owner after the expiration of the waiting periods provided in section 168B.051, or if the registered
owner voluntarily transfers title to the impound lot operator under section 168B.051, subdivision 2.

Sec. 30. Minnesota Statutes 2006, section 168B.08, subdivision 1, is amended to read:

Subdivision 1. Auction or sale. (a) If an abandoned or unauthorized vehicle a–n–d–––c–o–n–t–e–n–t–s– taken
into custody by a unit of government or any impound lot is not reclaimed under section 168B.07,
subdivision 1, it may be disposed of or sold at auction or sale when eligible pursuant to sections
168B.06 and 168B.07. If the contents of an abandoned or unauthorized vehicle taken into custody
by a unit of government or any impound lot are not reclaimed under section 168B.07, subdivision
3, they may be disposed of or sold at auction or sale when eligible pursuant to sections 168B.06 and
168B.07.

(b) The purchaser shall be given a receipt in a form prescribed by the registrar of motor vehicles
which shall be sufficient title to dispose of the vehicle. The receipt shall also entitle the purchaser
to register the vehicle and receive a certificate of title, free and clear of all liens and claims of
ownership. Before such a vehicle is issued a new certificate of title it must receive a motor vehicle
safety check.

Sec. 31. Minnesota Statutes 2006, section 168B.087, subdivision 1, is amended to read:

Subdivision 1. Deficiency claim. (a) The n–o–n–p–u–b–l–i–c– impound lot operator has a deficiency claim
against the registered owner of the vehicle for the reasonable costs of services provided in the towing,
storage, and inspection of the vehicle minus the proceeds of the sale or auction, except as provided
in paragraph (c).

(b) The claim for storage costs may not exceed the costs of:

(1) 25 days storage, for a vehicle described in section 168B.051, subdivision 1; a–n–d–

(2) 15 days storage, for a vehicle described in section 168B.051, subdivision 1a; and

(3) 55 days storage, for a vehicle described in section 168B.051, subdivision 2.

(c) A public impound lot operator is prohibited from:

(1) filing a deficiency claim against a registered owner whom the operator knows:

(i) is homeless;

(ii) receives relief based on need, as defined in section 168B.07; or

(iii) has a household income at or below 50 percent of state median income; or

(2) recovering a deficiency from a registered owner who demonstrates that the owner, at the time
the deficiency claim was filed:

(i) was homeless;

(ii) received relief based on need, as defined in section 168B.07; or
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(iii) had a household income at or below 50 percent of state median income."

Page 17, after line 24, insert:

"Sec. 35. Minnesota Statutes 2006, section 169.01, is amended by adding a subdivision to read:

Subd. 7a. Spotter truck. "Spotter truck" means a truck-tractor with a manufacturer's certification
of origin "not for on-road use" specification, used exclusively for staging or shuttling trailers in the
course of a truck freight operation or freight shipping operation.

EFFECTIVE DATE. This section is effective the day following final enactment and expires on
June 30, 2013."

Page 20, after line 16, insert:

"Sec. 44. [169.228] SPOTTER TRUCKS.

Notwithstanding any other law, a spotter truck may be operated on public streets and highways
if:

(1) the operator has the appropriate class of driver's license;

(2) the vehicle complies with the size, weight, and load restrictions under this chapter;

(3) the vehicle meets all inspection requirements under section 169.781; and

(4) the vehicle is operated within a zone of two air miles from the truck freight operation or
freight shipping operation where the vehicle is housed.

EFFECTIVE DATE. This section is effective the day following final enactment and expires
June 30, 2013."

Page 21, line 14, after "disabilities" insert "or a 50 percent reduction in the hourly rate for persons
with disabilities"

Page 23, line 5, after "gross" insert "vehicle"

Page 23, line 11, strike "that is required to have brakes and that has" and insert "with" and after
"gross" insert "vehicle"

Page 23, line 12, strike "6,000" and insert "3,000"

Page 27, after line 8, insert:

"Sec. 55. Minnesota Statutes 2006, section 169.781, subdivision 1, is amended to read:

Subdivision 1. Definitions. For purposes of sections 169.781 to 169.783:

(a) "Commercial motor vehicle" means:

(1) a commercial motor vehicle as defined in section 169.01, subdivision 75, paragraph (a); a–n–d–

(2) each vehicle in a combination of more than 26,000 pounds; and

(3) a spotter truck.
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"Commercial motor vehicle" does not include (1) a school bus or Head Start bus displaying a
certificate under section 169.451, (2) a bus operated by the Metropolitan Council or by a local
transit commission created in chapter 458A, or (3) a motor vehicle that is required to be placarded
under Code of Federal Regulations, title 49, parts 100-185.

(b) "Commissioner" means the commissioner of public safety.

(c) "Owner" means a person who owns, or has control, under a lease of more than 30 days'
duration, of one or more commercial motor vehicles.

(d) "Storage semitrailer" means a semitrailer that (1) is used exclusively to store property at a
location not on a street or highway, (2) does not contain any load when moved on a street or highway,
(3) is operated only during daylight hours, and (4) is marked on each side of the semitrailer "storage
only" in letters at least six inches high.

(e) "Building mover vehicle" means a vehicle owned or leased by a building mover as defined
in section 221.81, subdivision 1, paragraph (a), and used exclusively for moving buildings.

EFFECTIVE DATE. This section is effective the day following final enactment and expires
June 30, 2013.

Sec. 56. Minnesota Statutes 2006, section 169.781, subdivision 2, is amended to read:

Subd. 2. Inspection required. It is unlawful for a person to operate or permit the operation of:

(1) a commercial motor vehicle registered in Minnesota or a spotter truck; or

(2) special mobile equipment as defined in section 168.011, subdivision 22, and which is
self-propelled, if it is mounted on a commercial motor vehicle chassis,

unless the vehicle displays a valid safety inspection decal issued by an inspector certified by the
commissioner, or the vehicle carries (1) proof that the vehicle complies with federal motor vehicle
inspection requirements for vehicles in interstate commerce, and (2) a certificate of compliance with
federal requirements issued by the commissioner under subdivision 9.

EFFECTIVE DATE. This section is effective the day following final enactment and expires
June 30, 2013."

Page 31, after line 15, insert:

"Sec. 61. Minnesota Statutes 2006, section 169.85, subdivision 1, is amended to read:

Subdivision 1. Driver to stop for weighing. (a) The driver of a vehicle that has been lawfully
stopped may be required by an officer to submit the vehicle and load to a weighing by means of
portable or stationary scales.

(b) In addition, the officer may require that the vehicle be driven to the nearest available scales,
but only if:

(1) the distance to the scales is no further than five miles, or if the distance from the point where
the vehicle is stopped to the vehicle's destination is not increased by more than ten miles as a result
of proceeding to the nearest available scales; and
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(2) if the vehicle is a commercial motor vehicle, no more than two other commercial motor
vehicles are waiting to be inspected at the scale.

(c) Official traffic control devices as authorized by section 169.06 may be used to direct the
driver to the nearest scale.

(d) When a truck weight enforcement operation is conducted by means of portable or stationary
scales, signs giving notice of the operation must be posted within the highway right-of-way and
adjacent to the roadway within two miles of the operation. The driver of a truck or combination
of vehicles registered for or w–e–i–g–h–i–n–g–––i–n–––e–x–c–e–s–s–––o–f–––1–2–,–0–0–0– with a gross vehicle weight exceeding
10,000 pounds shall proceed to the scale site and submit the vehicle to weighing and inspection."

Page 31, line 18, delete "A tow truck or towing vehicle, when towing a disabled or" and insert
"The commissioner may issue permits to an applicant who pays a single $300 annual fee to cover all
tow trucks and towing vehicles owned by the applicant and meets any other conditions prescribed
by the commissioner. The permit authorizes the tow truck or towing vehicle, when towing a disabled
or damaged vehicle to a place of repair or to a place of safekeeping, to exceed the length and weight
limitations of this chapter."

Page 31, delete lines 19 to 21

Page 32, after line 21, insert:

"Sec. 64. Minnesota Statutes 2006, section 169.87, is amended by adding a subdivision to read:

Subd. 7. Heating fuel vehicles. Weight restrictions imposed by the commissioner under
subdivisions 1 and 2 do not apply to a two-axle or three-axle vehicle that does not exceed the
gross weights allowed in sections 169.823 to 169.824, if the vehicle is transporting heating oil or
liquefied propane gas for heating use only."

Page 47, lines 26 to 30, delete the new language and reinstate the stricken language

Page 47, delete section 65 and insert:

"Sec. 83. Minnesota Statutes 2006, section 171.24, is amended by adding a subdivision to read:

Subd. 1a. Driving after suspension for failure to appear or pay fines; misdemeanor. A person
is guilty of a misdemeanor if:

(1) the person's driver's license or driving privilege has been suspended solely for the purpose
of unpaid fines or failure to appear in court;

(2) the person has been given notice of or reasonably should know of the suspension; and

(3) the person disobeys the order by operating in this state any motor vehicle, the operation of
which requires a driver's license, while the person's license or privilege is suspended.

Sec. 84. Minnesota Statutes 2006, section 171.29, subdivision 1, is amended to read:

Subdivision 1. Examination required. No person whose driver's license has been revoked
by reason of conviction, plea of guilty, or forfeiture of bail not vacated, under section 169.791,
169.797, o–r– 171.17, or 171.172, or revoked under section 169.792 or 169A.52 shall be issued
another license unless and until that person shall have successfully passed an examination as
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required by the commissioner of public safety. This subdivision does not apply to an applicant for
early reinstatement under section 169.792, subdivision 7a."

Page 48, line 32, after "three" insert "other" and reinstate the stricken "deputy and"

Page 48, lines 33 and 34, reinstate the stricken language

Page 48, after line 34, insert:

"Sec. 87. Minnesota Statutes 2006, section 174.03, subdivision 1, is amended to read:

Subdivision 1. Statewide transportation plan; priorities; schedule of expenditures. In order
to best meet the present and future transportation needs of the public, to insure a strong state
economy, to make most efficient use of public and private funds, and to promote the more efficient
use of energy and other resources for transportation purposes, the commissioner shall:

(1) three months after notification that the department is ready to commence operations and
prior to the drafting of the statewide transportation plan, hold public hearings as may be appropriate
solely for the purpose of receiving suggestions for future transportation alternatives and priorities
for the state. The Metropolitan Council, regional development commissions, and port authorities
shall appear at the hearings and submit information concerning transportation-related planning
undertaken and accomplished by these agencies. Other political subdivisions may appear and
submit such information at the hearings. These hearings shall be completed no later than six months
from the date of the commissioner's notification;

(2) develop, adopt, revise, and monitor a statewide transportation plan, taking into account the
suggestions and information submitted at the public hearings held pursuant to clause (1). The plan
shall incorporate all modes of transportation and provide for the interconnection and coordination
of different modes of transportation. The commissioner shall evaluate alternative transportation
programs and facilities proposed for inclusion in the plan in terms of economic costs and benefits,
safety aspects, impact on present and planned land uses, environmental effects, energy efficiency,
national transportation policies and priorities, and availability of federal and other financial
assistance;

(3) based upon the statewide transportation plan, develop statewide transportation priorities
and schedule authorized public capital improvements and other authorized public transportation
expenditures pursuant to the priorities. As permitted by the federal surface transportation program
and subject to available funding, the commissioner shall give serious consideration to prioritizing
for funding those trunk highway projects in the metropolitan area, as defined in section 473.121,
subdivision 2, that are consistent with policies included in the Metropolitan Council's metropolitan
development guide, transportation policy plan, and regional development framework, and that
have been awarded funding through the federal surface transportation program. In responding to
an unforeseen, catastrophic event affecting the state transportation system, the commissioner may,
upon written notification to the chairs of the senate and house of representatives committees with
jurisdiction over transportation policy and finance, prioritize projects without regard to availability
of federal funding; and

(4) complete the plan and priorities required by this subdivision no later than July 1, 1978. Upon
completion of the plan and priorities, the commissioner shall prepare and periodically revise, as
necessary, the schedule of authorized public transportation expenditures. The plan, priorities, and
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schedule are exempt from the provisions of the Administrative Procedure Act.

EFFECTIVE DATE. This section is effective January 1, 2009."

Page 49, line 4, delete "and implement"

Page 61, delete section 87 and insert:

"Sec. 107. LAFAYETTE BRIDGE.

The commissioner of transportation shall ensure that design, construction, and environmental
documentation of the reconstruction or improvement of the Lafayette Bridge segment of U.S.
Highway 52 include bridge piers and footings that will accommodate future implementation of
transit."

Page 62, after line 18, insert:

"Sec. 111. HIGHWAY CONSTRUCTION IN ROCHESTER.

(a) The commissioner of transportation shall proceed without delay to issue to the city
of Rochester the necessary permits that allow the city to complete the construction of a new
interchange at marked Trunk Highway 52 and 65th Street NW in the city of Rochester. The
commissioner shall review the environmental documentation prepared by the city in a timely
manner and shall issue the necessary construction permits without delay upon the issuance of
a finding of no significant impact. The entire cost of the 65th Street NW interchange design,
right-of-way acquisition, and construction shall be the responsibility of the city of Rochester.

(b) The entire cost of the 55th Street NW interchange design, right-of-way acquisition, and
construction shall be the responsibility of the state."

Page 62, line 19, delete "LICENSE PLATES" and insert "SPECIAL TEMPORARY PERMITS"

Page 62, line 25, delete "license plates" and insert "temporary permits"

Page 62, line 26, delete "plates" and insert "temporary permits"

Page 62, lines 28 and 29, delete "plates" and insert "permits"

Page 62, line 32, delete "plates" and insert "temporary permits" and after the period, insert "All
fees received under this section must be deposited in the special revenue fund and credited to the
vehicle services operating account."

Page 62, line 33, delete "plates" and insert "temporary permits"

Page 62, line 35, delete "plates" and insert "permits"

Page 63, lines 1 and 4, delete "plates" and insert "permits"

Page 63, lines 6 and 9, delete "plates" and insert "temporary permits"

Page 63, after line 16, insert:

"Sec. 113. ENGINE BRAKES; REGULATION BY MINNEAPOLIS.

Notwithstanding any other law or charter provision, the governing body of the city of
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Minneapolis may by ordinance restrict or prohibit the use of an engine brake on motor vehicles
along Legislative Route No. 107, also known as marked Interstate Highway 394, beginning at
the South Penn Avenue interchange in the city of Minneapolis and thence extending easterly
to the terminus of marked Interstate Highway 394. Upon notification to the commissioner of
transportation by the city of Minneapolis, the commissioner of transportation shall erect the
appropriate signs, with the cost of the signs to be paid by the city. For purposes of this section,
"engine brake" means any device that uses the engine and transmission to impede the forward
motion of the motor vehicle by compression of the engine.

EFFECTIVE DATE. This section is effective the day following final enactment."

Page 64, line 6, after the first "pupil" insert "transportation"

Page 66, line 9, delete "$......." and insert "$1,000,000"

Page 66, line 14, delete "(a)"

Page 66, delete line 16

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 3, before "fuel" insert "vehicle registration,"

Amend the title numbers accordingly

And when so amended the bill do pass and be re-referred to the Committee on Taxes.
Amendments adopted. Report adopted.

Senator Cohen from the Committee on Finance, to which was referred

S.F. No. 3683: A bill for an act relating to agriculture; changing an appropriation; amending
Laws 2007, chapter 45, article 1, section 3, subdivision 3.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

AGRICULTURAL POLICY

Section 1. [17.118] LIVESTOCK INVESTMENT GRANT PROGRAM.

Subdivision 1. Establishment. The commissioner may award a livestock investment grant
to a person who raises livestock in this state equal to ten percent of the first $500,000 of
qualifying expenditures, provided the person makes qualifying expenditures of at least $4,000.
The commissioner may award multiple livestock investment grants to a person over the life of the
program as long as the cumulative amount does not exceed $50,000.

Subd. 2. Definitions. (a) For the purposes of this section, the terms defined in this subdivision
have the meanings given them.
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(b) "Livestock" means beef cattle, dairy cattle, swine, poultry, goats, mules, farmed cervidae,
ratitae, bison, sheep, and llamas.

(c) "Qualifying expenditures" means the amount spent for:

(1) the acquisition, construction, or improvement of buildings or facilities for the production of
livestock or livestock products; or

(2) the acquisition of equipment for livestock housing, confinement, feeding, and waste
management including, but not limited to, the following:

(i) freestall barns;

(ii) watering facilities;

(iii) feed storage and handling equipment;

(iv) milking parlors;

(v) robotic equipment;

(vi) scales;

(vii) milk storage and cooling facilities;

(viii) bulk tanks;

(ix) computer hardware and software and associated equipment used to monitor the productivity
and feeding of livestock;

(x) manure pumping and storage facilities;

(xi) swine farrowing facilities;

(xii) swine and cattle finishing barns;

(xiii) calving facilities;

(xiv) digesters;

(xv) fences;

(xvi) equipment used to produce energy; and

(xvii) on-farm processing facilities and equipment.

Qualifying expenditures only include amounts that are allowed to be capitalized and deducted
under either section 167 or 179 of the Internal Revenue Code in computing federal taxable income.
Qualifying expenditures do not include an amount paid to refinance existing debt.

(d) "Qualifying period" means, for a grant awarded during a fiscal year, that full calendar
year of which the first six months precede the first day of the current fiscal year. For example, an
eligible person who makes qualifying expenditures during calendar year 2008 is eligible to receive
a livestock investment grant between July 1, 2008, and June 30, 2009.
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Subd. 3. Eligibility. (a) To be eligible for a livestock investment grant, a person must:

(1) be a resident of Minnesota or an entity authorized to farm in this state under section 500.24,
subdivision 3;

(2) be the principal operator of the farm;

(3) hold a feedlot registration, if required; and

(4) apply to the commissioner on forms prescribed by the commissioner including a statement
of the qualifying expenditures of at least $4,000 made during the qualifying period along with any
proof or other documentation the commissioner may require.

(b) The $50,000 maximum grant applies at the entity level for partnerships, S corporations,
trusts, and estates as well as at the individual level. In the case of married individuals, the grant is
limited to $50,000 for a married couple.

Subd. 4. Process. The commissioner shall review completed applications and award grants
to eligible applicants in the order in which applications were received by the commissioner. The
commissioner shall certify eligible applications up to the amount appropriated for a fiscal year. The
commissioner must place any additional eligible applications on a waiting list and, notwithstanding
subdivision 2, paragraph (c), give them priority during the next fiscal year. The commissioner shall
notify in writing any applicant who applies for a grant and is ineligible under the provisions of
this section as well as any applicant whose application is received or reviewed after the fiscal year
funding limit has been reached.

Sec. 2. Minnesota Statutes 2006, section 18B.07, subdivision 2, is amended to read:

Subd. 2. Prohibited pesticide use. (a) A person may not use, store, handle, distribute, or dispose
of a pesticide, rinsate, pesticide container, or pesticide application equipment in a manner:

(1) that is inconsistent with a label or labeling as defined by FIFRA;

(2) that endangers humans, damages agricultural products, food, livestock, fish, or wildlife; or

(3) that will cause unreasonable adverse effects on the environment.

(b) A person may not direct a pesticide onto property beyond the boundaries of the target site.
A person may not apply a pesticide resulting in damage to adjacent property.

(c) A person may not directly apply a pesticide on a human by overspray or target site spray,
except when:

(1) the pesticide is intended for use on a human;

(2) the pesticide application is for mosquito control operations;

(3) the pesticide application is for control of gypsy moth, forest tent caterpillar, or other pest
species, as determined by the commissioner, and the pesticide used is a biological agent; or

(4) the pesticide application is for a public health risk, as determined by the commissioner
of health, and the commissioner of health, in consultation with the commissioner of agriculture,
determines that the application is warranted based on the commissioner's balancing of the public
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health risk with the risk that the pesticide application poses to the health of the general population,
with special attention to the health of children.

(d) For pesticide applications under paragraph (c), clause (2), the following conditions apply:

(1) no practicable and effective alternative method of control exists;

(2) the pesticide is among the least toxic available for control of the target pest; and

(3) notification to residents in the area to be treated is provided at least 24 hours before
application through direct notification, posting daily on the treating organization's Web site, if
any, and by sending a broadcast e-mail to those persons who request notification of such, of those
areas to be treated by adult mosquito control techniques during the next calendar day. For control
operations related to human disease, notice under this paragraph may be given less than 24 hours
in advance.

(e) For pesticide applications under paragraph (c), clauses (3) and (4), the following conditions
apply:

(1) no practicable and effective alternative method of control exists;

(2) the pesticide is among the least toxic available for control of the target pest; and

(3) notification of residents in the area to be treated is provided by direct notification and through
publication in a newspaper of general circulation within the affected area.

(f) For purposes of this subdivision, "direct notification" may include mailings, public meetings,
posted placards, neighborhood newsletters, or other means of contact designed to reach as many
residents as possible. Public meetings held to meet this requirement for adult mosquito control,
under paragraph (d), must be held within each city or town where the pesticide treatments are to be
made, at a time and location that is convenient for residents of the area where the treatments will
occur.

(g) A person may not apply a pesticide in a manner so as to expose a worker in an immediately
adjacent, open field.

(h) Notwithstanding that the application is done in a manner consistent with the label or labeling,
it is a violation of this chapter to directly apply a pesticide to a site where an application has not
been: (1) requested, ordered, contracted for, or permitted; or (2) performed pursuant to paragraph
(c), clause (2), (3), or (4).

Sec. 3. [18C.125] ANHYDROUS AMMONIA TANKS.

(a) Other laws and rules to the contrary notwithstanding, the commissioner shall adopt rules to
allow the use of tanks with a capacity greater than 3,000 gallons but no greater than 5,000 gallons
in applying anhydrous ammonia to fields in Minnesota and shall allow the refilling of these tanks
at the application location. The commissioner shall adopt rules to implement this section. The rules
must impose appropriate safety restrictions and environmental safeguards on the use of anhydrous
ammonia. At a minimum, the rules must address water availability; attendance during the anhydrous
ammonia transfer operation; emergency shutoff and pull-away safeguards; location of the anhydrous
ammonia transfer operation; setback distances from residences, buildings, and roads; and permit
requirements.
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(b) All tanks under this section must conform to United States Department of Transportation
cargo tank specifications in Code of Federal Regulations, title 49, part 173, and must be maintained,
tested, and inspected as required in Code of Federal Regulations, title 49, parts 173 and 180. All
loading and unloading of the tanks must conform to requirements of Code of Federal Regulations,
title 49, parts 173 and 177.

Sec. 4. Minnesota Statutes 2006, section 18D.305, subdivision 2, is amended to read:

Subd. 2. Revocation and suspension. (a) The commissioner may, after written notice and
hearing, revoke, suspend, or refuse to grant or renew a registration, permit, license, or certification
if a person violates a provision of this chapter or has a history within the last three years of
violations of this chapter.

(b) The commissioner may refuse to accept an application for a registration, permit, license,
or certification, and may revoke or suspend a previously issued registration, permit, license, or
certification of a person from another state if that person has:

(1) had a registration, permit, license, or certification denied, revoked, or suspended by another
state for an offense reasonably related to the requirements, qualifications, or duties of a registration,
permit, license, or certification issued under chapter 18B or 18C; or

(2) been convicted of a violation, had a history of violations, or been subject to a final order
imposing civil penalties authorized under the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA), as amended.

Sec. 5. Minnesota Statutes 2006, section 18E.04, subdivision 2, is amended to read:

Subd. 2. Payment of corrective action costs. (a) On request by an eligible person, the board may
pay the eligible person for the reasonable and necessary cash disbursements for corrective action
costs incurred by the eligible person as provided under subdivision 4 if the board determines:

(1) the eligible person pays the first $1,000 of the corrective action costs;

(2) the eligible person provides the board with a sworn affidavit and other convincing evidence
that the eligible person is unable to pay additional corrective action costs;

(3) the eligible person continues to assume responsibility for carrying out the requirements of
corrective action orders issued to the eligible person or that are in effect;

(4) the incident was reported as required in chapters 18B, 18C, and 18D; and

(5) the eligible person submits an application for payment or reimbursement to the department,
along with associated invoices, within three years of (i) i–n–c–u–r–r–i–n–g–––e–l–i–g–i–b–l–e–––c–o–r–r–e–c–t–i–v–e–––a–c–t–i–o–n–––c–o–s–t–s–
performance of the eligible work, or (ii) approval of a– the related corrective action design or plan
for that work, whichever is later.

(b) The eligible person must submit an application for payment or reimbursement of eligible
cost incurred prior to July 1, 2001, no later than June 1, 2004.

(c) An eligible person is not eligible for payment or reimbursement and must refund amounts
paid or reimbursed by the board if false statements or misrepresentations are made in the affidavit
or other evidence submitted to the commissioner to show an inability to pay corrective action costs.
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(d) The board may pay the eligible person and one or more designees by multiparty check.

Sec. 6. Minnesota Statutes 2006, section 28A.03, is amended by adding a subdivision to read:

Subd. 10. Vending machine. "Vending machine" means a self-service device that, upon insertion
of a coin, paper currency, token, card, or key, dispenses unit servings of food in bulk or in packages
without the necessity of replenishing the device between each vending operation.

Sec. 7. Minnesota Statutes 2006, section 28A.08, is amended to read:

28A.08 LICENSE FEES; PENALTIES.

Subdivision 1. General. License fees, penalties for late renewal of licenses, and penalties for not
obtaining a license before conducting business in food handling that are set in this section apply to
the sections named except as provided under section 28A.09. Except as specified herein, bonds and
assessments based on number of units operated or volume handled or processed which are provided
for in said laws shall not be affected, nor shall any penalties for late payment of said assessments, nor
shall inspection fees, be affected by this chapter. The penalties may be waived by the commissioner.
Fees for all new licenses must be based on the anticipated future gross annual food sales. If a firm
is found to be operating for multiple years without paying license fees, the state may collect the
appropriate fees and penalties for each year of operation.

Subd. 3. Fees effective July 1, 2003.

Penalties

Type of food handler License Fee
Effective July
1, 2003

Late Renewal No License

1. Retail food handler

(a) Having gross sales
of only prepackaged
nonperishable food of less
than $15,000

for the immediately
previous license or fiscal
year and filing a statement
with the commissioner $ 50 $ 17 $ 33

(b) Having under $15,000
gross sales or service
including food preparation
or having $15,000 to
$50,000 gross sales or
service for the immediately
previous license or fiscal
year $ 77 $ 25 $ 51



8542 JOURNAL OF THE SENATE [101ST DAY

(c) Having $50,001 to
$250,000 gross sales or
service for the immediately
previous license or fiscal
year $155 $ 51 $102

(d) Having $250,001 to
$1,000,000 gross sales or
service for the immediately
previous license or fiscal
year $276 $ 91 $ 182

(e) Having $1,000,001 to
$5,000,000 gross sales or
service for the immediately
previous license or fiscal
year $799 $264 $527

(f) Having $5,000,001 to
$10,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,162 $383 $767

(g) Having $10,000,001 to
$15,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,376 $454 $908

(h) Having $15,000,001 to
$20,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,607 $530 $1,061

(i) Having $20,000,001 to
$25,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,847 $610 $1,219

(j) Having over
$25,000,001 gross sales or
service for the immediately
previous license or fiscal
year $2,001 $660 $1,321

2. Wholesale food handler
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(a) Having gross sales or
service of less than $25,000
for the immediately
previous license or fiscal
year $ 57 $ 19 $ 38

(b) Having $25,001 to
$250,000 gross sales or
service for the immediately
previous license or fiscal
year $284 $ 94 $187

(c) Having $250,001 to
$1,000,000 gross sales or
service from a mobile unit
without a separate food
facility for the immediately
previous license or fiscal
year $444 $147 $293

(d) Having $250,001 to
$1,000,000 gross sales
or service not covered
under paragraph (c) for
the immediately previous
license or fiscal year $590 $195 $389

(e) Having $1,000,001 to
$5,000,000 gross sales or
service for the immediately
previous license or fiscal
year $769 $254 $508

(f) Having $5,000,001 to
$10,000,000 gross sales or
service for the immediately
previous license or fiscal
year $920 $304 $607

(g) Having $10,000,001 to
$15,000,000 gross sales or
service for the immediately
previous license or fiscal
year $990 $327 $653

(h) Having $15,000,001 to
$20,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,156 $381 $763
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(i) Having $20,000,001 to
$25,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,329 $439 $877

(j) Having over
$25,000,001 or more
gross sales or service for
the immediately previous
license or fiscal year $1,502 $496 $991

3. Food broker $150 $ 50 $ 99

4. Wholesale food processor
or manufacturer

(a) Having gross sales
or service of less
than $125,000 for the
immediately previous
license or fiscal year $169 $ 56 $112

(b) Having $125,001 to
$250,000 gross sales or
service for the immediately
previous license or fiscal
year $392 $129 $259

(c) Having $250,001 to
$1,000,000 gross sales or
service for the immediately
previous license or fiscal
year $590 $195 $389

(d) Having $1,000,001 to
$5,000,000 gross sales or
service for the immediately
previous license or fiscal
year $769 $254 $508

(e) Having $5,000,001 to
$10,000,000 gross sales or
service for the immediately
previous license or fiscal
year $920 $304 $607

(f) Having $10,000,001 to
$15,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,377 $454 $909
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(g) Having $15,000,001 to
$20,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,608 $531 $1,061

(h) Having $20,000,001 to
$25,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,849 $610 $1,220

(i) Having $25,000,001 to
$50,000,000 gross sales or
service for the immediately
previous license or fiscal
year $2,090 $690 $1,379

(j) Having $50,000,001 to
$100,000,000 gross sales or
service for the immediately
previous license or fiscal
year $2,330 $769 $1,538

(k) Having $100,000,000
or more gross sales or
service for the immediately
previous license or fiscal
year $2,571 $848 $1,697

5. Wholesale food processor
of meat or poultry products
under supervision of
the U.S. Department of
Agriculture

(a) Having gross sales
or service of less
than $125,000 for the
immediately previous
license or fiscal year $112 $ 37 $ 74

(b) Having $125,001 to
$250,000 gross sales or
service for the immediately
previous license or fiscal
year $214 $ 71 $141
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(c) Having $250,001 to
$1,000,000 gross sales or
service for the immediately
previous license or fiscal
year $333 $110 $220

(d) Having $1,000,001 to
$5,000,000 gross sales or
service for the immediately
previous license or fiscal
year $425 $140 $281

(e) Having $5,000,001 to
$10,000,000 gross sales or
service for the immediately
previous license or fiscal
year $521 $172 $344

(f) Having over
$10,000,001 gross sales or
service for the immediately
previous license or fiscal
year $765 $252 $505

(g) Having $15,000,001 to
$20,000,000 gross sales or
service for the immediately
previous license or fiscal
year $893 $295 $589

(h) Having $20,000,001 to
$25,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,027 $339 $678

(i) Having $25,000,001 to
$50,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,161 $383 $766

(j) Having $50,000,001 to
$100,000,000 gross sales or
service for the immediately
previous license or fiscal
year $1,295 $427 $855



101ST DAY] THURSDAY, APRIL 10, 2008 8547

(k) Having $100,000,001
or more gross sales or
service for the immediately
previous license or fiscal
year $1,428 $471 $942

6. Wholesale food processor
or manufacturer operating
only at the State Fair $125 $ 40 $ 50

7. Wholesale food
manufacturer having
the permission of the
commissioner to use the
name Minnesota Farmstead
cheese $ 30 $ 10 $ 15

8. Nonresident frozen dairy
manufacturer $200 $ 50 $ 75

9. Wholesale food
manufacturer processing
less than 700,000 pounds
per year of raw milk $ 30 $ 10 $ 15

10. A milk marketing
organization without
facilities for processing
or manufacturing that
purchases milk from milk
producers for delivery to
a licensed wholesale food
processor or manufacturer $ 50 $ 15 $ 25

Sec. 8. Minnesota Statutes 2006, section 28A.082, is amended by adding a subdivision to read:

Subd. 3. Disaster areas. If the governor declares a disaster in an area of the state, the
commissioner of agriculture may waive the plan review fee and direct agency personnel to expedite
the plan review process.

Sec. 9. Minnesota Statutes 2006, section 28A.09, subdivision 1, is amended to read:

Subdivision 1. Annual fee; exceptions. Every c–o–i–n–-–o–p–e–r–a–t–e–d– food vending machine is subject
to an annual state inspection fee of $25 for each nonexempt machine except nut vending machines
which are subject to an annual state inspection fee of $10 for each machine, provided that:

(a) Food vending machines may be inspected by either a home rule charter or statutory city, or
a county, but not both, and if inspected by a home rule charter or statutory city, or a county they
shall not be subject to the state inspection fee, but the home rule charter or statutory city, or the
county may impose an inspection or license fee of no more than the state inspection fee. A home
rule charter or statutory city or county that does not inspect food vending machines shall not impose
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a food vending machine inspection or license fee.

(b) Vending machines dispensing only gum balls, hard candy, unsorted candy, or ice
manufactured and packaged by another s–h–a–l–l–––––b–e–, and water dispensing machines serviced by a
cashier, are exempt from the state inspection fee, but may be inspected by the state. A home rule
charter or statutory city may impose by ordinance an inspection or license fee of no more than
the state inspection fee for nonexempt machines on the vending machines and water dispensing
machines described in this paragraph. A county may impose by ordinance an inspection or license
fee of no more than the state inspection fee for nonexempt machines on the vending machines and
water dispensing machines described in this paragraph which are not located in a home rule charter
or statutory city.

(c) Vending machines dispensing only bottled or canned soft drinks are exempt from the
state, home rule charter or statutory city, and county inspection fees, but may be inspected by the
commissioner or the commissioner's designee.

Sec. 10. Minnesota Statutes 2006, section 29.23, is amended to read:

29.23 GRADING.

Subdivision 1. Grades, weight classes and standards for quality. All eggs purchased on the
basis of grade by the first licensed buyer shall be graded in accordance with grade and weight classes
established by the commissioner. The commissioner shall establish, by rule, and from time to time,
may amend or revise, grades, weight classes, and standards for quality. When grades, weight classes,
and standards for quality have been fixed by the secretary of the Department of Agriculture of the
United States, they m– a–y– must be accepted and published by the commissioner as definitions or
standards for eggs in interstate and intrastate commerce.

Subd. 2. Equipment. The commissioner shall also by rule provide for minimum plant and
equipment requirements for candling, grading, handling and storing eggs, and shall define candling.
E–q–u–i–p–m– e–n–t–––i–n–––u–s–e–––b–e–f–o–r–e–––J–u–l–y–––1–,–––1–9–9–1–,–––t–h–a–t–––d–o–e–s–––n–o–t–––m– e–e–t–––t–h–e–––d–e–s–i–g–n–––a–n–d–––f–a–b–r–i–c–a–t–i–o–n–––r–e–q–u–i–r–e–m– e–n–t–s–
o–f–––t–h–i–s–––c–h–a–p–t–e–r–––m– a–y–––r–e–m– a–i–n–––i–n–––u–s–e–––i–f–––i–t–––i–s–––i–n–––g–o–o–d–––r–e–p–a–i–r–,–––c–a–p–a–b–l–e–––o–f–––b–e–i–n–g–––m– a–i–n–t–a–i–n–e–d–––i–n–––a–––s–a–n–i–t–a–r–y–
c–o–n–d–i–t–i–o–n–,–––a–n–d–––c–a–p–a–b–l–e–––o–f–––m– a–i–n–t–a–i–n–i–n–g–––a–––t–e–m– p–e–r–a–t–u–r–e–––o–f–––4–5–––d–e–g–r–e–e–s–––F–a–h–r–e–n–h–e–i–t–––(–7–––d–e–g–r–e–e–s–––C–e–l–s–i–u–s–)–
o–r–––l–e–s–s–.–

Subd. 3. Egg temperature. Eggs must be held at a temperature not to exceed 45 degrees
Fahrenheit (7 degrees Celsius) after being received by the egg handler except for cleaning,
sanitizing, grading, and further processing when they must immediately be placed under
refrigeration that is maintained at 45 degrees Fahrenheit (7 degrees Celsius) or below. Eggs offered
for retail sale must be held at a temperature not to exceed 4–5– 41 degrees Fahrenheit (7 degrees
Celsius). E–q–u–i–p–m– e–n–t–––i–n–––u–s–e–––p–r–i–o–r–––t–o–––A–u–g–u–s–t–––1–,–––1–9–9–1–,–––i–s–––n–o–t–––s–u–b–j–e–c–t–––t–o–––t–h–i–s–––r–e–q–u–i–r–e–m– e–n–t–.– Shell eggs
that have been frozen must not be offered for sale except as approved by the commissioner.

Subd. 4. Vehicle temperature. A vehicle used f–o–r–––t–h–e–––t–r–a–n–s–p–o–r–t–a–t–i–o–n–––o–f– to transport shell eggs
from a warehouse, retail store, candling and grading facility, or egg holding facility must have an
ambient air temperature of 45 degrees Fahrenheit (7 degrees Celsius) or below.

Sec. 11. Minnesota Statutes 2006, section 31.05, is amended to read:

31.05 EMBARGOES AND CONDEMNATIONS.
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Subdivision 1. Definitions. As used in this section, "animals" means cattle, swine, sheep, goats,
poultry, farmed cervidae, as defined in section 35.153, subdivision 3, llamas, as defined in section
17.455, subdivision 2, ratitae, as defined in section 17.453, subdivision 3, equines and other large
domesticated animals.

Subd. 1a. Tag or notice. A duly authorized agent of the commissioner who finds or has probable
cause to believe that any food, animal, or consumer commodity is adulterated or so misbranded as
to be dangerous or fraudulent, or is in violation of section 31.131 shall affix to such article or animal
a tag or other appropriate marking giving notice that such article or animal is, or is suspected of
being, adulterated or misbranded and has been detained or embargoed, and warning all persons not
to remove or dispose of such article or animal by sale or otherwise until permission for removal or
disposal is given by such agent or the court. It shall be unlawful for any person to remove or dispose
of such detained or embargoed article or animal by sale or otherwise without such permission.

Subd. 2. Action for condemnation. When an article or animal detained or embargoed under
subdivision 1 has been found by such agent to be adulterated, or misbranded, the agent shall petition
the district court in the county in which the article or animal is detained or embargoed for an order
and decree for the condemnation of such article or animal. Any such agent who has found that an
article or animal so detained or embargoed is not adulterated or misbranded, shall remove the tag
or other marking.

Subd. 3. Remedies. If the court finds that a detained or embargoed article or animal is adulterated
or misbranded, such article or animal shall, after entry of the decree, be destroyed at the expense of
the claimant thereof, under the supervision of such agent, and all court costs and fees, and storage and
other proper expenses, shall be taxed against the claimant of such article or animal or the claimant's
agent; provided, that when the adulteration or misbranding can be corrected by proper labeling or
processing of the article or animal, the court, after entry of the decree and after such costs, fees,
and expenses have been paid and a good and sufficient bond, conditioned that such article or animal
shall be so labeled or processed, has been executed, may by order direct that such article or animal
be delivered to claimant thereof for such labeling or processing under the supervision of an agent of
the commissioner. The expense of such supervision shall be paid by claimant. The article or animal
shall be returned to the claimant and the bond shall be discharged on the representation to the court
by the commissioner that the article or animal is no longer in violation and that the expenses of such
supervision have been paid.

Subd. 4. Duties of commissioner. Whenever the commissioner or any of the commissioner's
authorized agents shall find in any room, building, vehicle of transportation or other structure, any
meat, seafood, poultry, vegetable, fruit, or other perishable articles of food which are unsound, or
contain any filthy, decomposed, or putrid substance, or that may be poisonous or deleterious to
health or otherwise unsafe, the same being hereby declared to be a nuisance, the commissioner, or
the commissioner's authorized agent, shall forthwith condemn or destroy the same, or in any other
manner render the same unsalable as human food, and no one shall have any cause of action against
the commissioner or the commissioner's authorized agent on account of such action.

Subd. 5. Emergency response. In the event of an emergency declared by the governor's order
under section 12.31, if the commissioner finds or has probable cause to believe that a– livestock, food,
or a consumer commodity within a specific area is likely to be adulterated because of the emergency
or so misbranded as to be dangerous or fraudulent, or is in violation of section 31.131, subdivision
1, the commissioner may embargo a geographic area that is included in the declared emergency.
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The commissioner shall provide notice to the public and to those with custody of the product in as
thorough a manner as is practical under the emergency circumstances.

Sec. 12. Minnesota Statutes 2006, section 31.171, is amended to read:

31.171 EMPLOYMENT OF DISEASED PERSON.

It shall be unlawful for any person to work in or about any place where any fruit or any food
products are manufactured, packed, stored, deposited, collected, prepared, produced or sold, whose
condition is such that disease may be spread to associates direct, or through the medium of milk,
cream, butter, other food or food products, likely to be eaten without being cooked after handling,
whether such condition be due to a contagious,– or infectious,–––o–r–––v–e–n–e–r–e–a–l– disease, in its active or
convalescent stage, or to the presence of disease germs, whether accompanied by, or without, any
symptoms of the disease itself.

It shall be the duty of the commissioner, or the commissioner's assistant, inspector, or agent, to
report to the state commissioner of health for investigation, any person suspected to be dangerous
to the public health, as provided for in this section, and immediately to exclude such person from
such employment pending investigation and during the period of infectiousness, if such person is
certified by the state commissioner of health, or an authorized agent, to be dangerous to the public
health.

Sec. 13. Minnesota Statutes 2007 Supplement, section 31.175, is amended to read:

31.175 WATER, PLUMBING, AND SEWAGE.

A person who is required by statutes administered by the Department of Agriculture, or by
rules adopted pursuant to those statutes, to provide a suitable water supply, or plumbing or sewage
disposal system,–––––m– a–y– shall not engage in the business of manufacturing, processing, selling,
handling, or storing food at wholesale or retail unless the person's water supply is satisfactory u–n–d–e–r–
p–l–u–m– b–i–n–g–––c–o–d–e–s– pursuant to rules adopted by the Department of Health, the person's plumbing is
satisfactory pursuant to rules adopted by the Department of Labor and Industry, and the person's
sewage disposal system satisfies the rules of the Pollution Control Agency.

Sec. 14. [32.416] SOMATIC CELL COUNT, GOAT MILK.

Notwithstanding any federal standard incorporated by reference in this chapter, the maximum
allowable somatic cell count for raw goat milk is 1,500,000 cells per milliliter.

Sec. 15. Minnesota Statutes 2007 Supplement, section 35.244, is amended to read:

35.244 R—U—L—E—S———F—O—R— CONTROL OF BOVINE TUBERCULOSIS.

Subdivision 1. Designation of zones. The board has the authority to control tuberculosis and the
movement of cattle, bison, and farmed cervidae within and between tuberculosis zones in the state.
Zones within the state may be designated as accreditation preparatory, modified accredited, modified
accredited advanced, or accredited free as those terms are defined in Code of Federal Regulations,
title 9, part 77. The board may designate tuberculosis zones that contain not more than 300 herds.

Subd. 2. Control within modified accredited zone. In a modified accredited zone, the board
has the authority to:
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(1) require owners of cattle, bison, or farmed cervidae to report personal contact information
and location of livestock to the board;

(2) require a permit or movement certificates for all cattle, bison, and farmed cervidae moving
between premises within the zone or leaving or entering the zone;

(3) require official identification of all cattle, bison, and farmed cervidae within the zone or
leaving or entering the zone;

(4) require a negative tuberculosis test within 60 days prior to movement for any individual
cattle, bison, or farmed cervidae leaving the zone with the exception of cattle moving under permit
directly to a slaughter facility under state or federal inspection;

(5) require a whole-herd tuberculosis test within 12 months prior to moving breeding cattle out
of the zone;

(6) require annual herd inventories on all cattle, bison, or farmed cervidae herds; and

(7) require that a risk assessment be performed to evaluate the interaction of free-ranging
deer with cattle, bison, and farmed cervidae herds and require the owner to implement the
recommendations of the risk assessment.

Subd. 3. Authority to adopt rules. The board may adopt rules to provide for the control
of tuberculosis in cattle. The rules may include provisions for quarantine, tests, and such other
measures as the board deems appropriate. Federal regulations, as provided by Code of Federal
Regulations, title 9, part 77, and the Bovine Tuberculosis Eradication Uniform Methods and Rules,
are incorporated as part of the rules in this state.

Sec. 16. Minnesota Statutes 2007 Supplement, section 41A.105, is amended to read:

41A.105 NEXTGEN ENERGY.

Subdivision 1. Purpose. It is the goal of the state through the Department of Agriculture to
research and develop energy sources to displace fossil fuels with renewable technology.

Subd. 2. NextGen Energy Board. There is created a NextGen Energy Board consisting of
the commissioners of agriculture, commerce, natural resources, the Pollution Control Agency,
and employment and economic development; the chairs of the house and senate committees with
jurisdiction over energy finance; the chairs of the house and senate committees with jurisdiction
over agriculture finance; one member of the second largest political party in the house, as appointed
by the chairs of the house committees with jurisdiction over agriculture finance and energy finance;
one member of the second largest political party in the senate, as appointed by the chairs of the
senate committees with jurisdiction over agriculture finance and energy finance; and the executive
director of the Agricultural Utilization Research Institute. In addition, the governor shall appoint
s–e–v–e–n– eight members: two representing statewide agriculture organizations; two representing
statewide environment and natural resource conservation organizations; one representing the
University of Minnesota; one representing the Minnesota Institute for Sustainable Agriculture; a–n–d–
one representing the Minnesota State Colleges and Universities system; and one representing the
forest products industry.

Subd. 3. Duties. The board shall research and report to the commissioner of agriculture and
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to the legislature recommendations as to how the state can invest its resources to most efficiently
achieve energy independence, agricultural and natural resources sustainability, and rural economic
vitality. The board shall:

(1) examine the future of fuels, such as synthetic gases, biobutanol, hydrogen, methanol,
biodiesel, and ethanol within Minnesota;

(2) develop equity grant programs to assist locally owned facilities;

(3) study the proper role of the state in creating financing and investing and providing incentives;

(4) evaluate how state and federal programs, including the Farm Bill, can best work together
and leverage resources;

(5) work with other entities and committees to develop a clean energy program; and

(6) report to the legislature before February 1 each year with recommendations as to
appropriations and results of past actions and projects.

Subd. 4. Commissioner's duties. The commissioner of agriculture shall administer this section.

Subd. 5. Expiration. This section expires June 30, 2–0–0–9–.– 2014.

Sec. 17. Minnesota Statutes 2006, section 41D.01, subdivision 4, is amended to read:

Subd. 4. Expiration. This section expires on June 30, 2–0–0–8– 2013.

Sec. 18. Minnesota Statutes 2006, section 148.01, subdivision 1, is amended to read:

Subdivision 1. Definitions. For the purposes of sections 148.01 to 148.10,–:

(1) "chiropractic" is defined as the science of adjusting any abnormal articulations of the human
body, especially those of the spinal column, for the purpose of giving freedom of action to impinged
nerves that may cause pain or deranged function; and

(2) "animal chiropractic diagnosis and treatment" means treatment that includes, but is not
limited to, identifying and resolving vertebral subluxation complexes, spinal manipulation,
and manipulation of the extremity articulations of nonhuman vertebrates. "Animal chiropractic
diagnosis and treatment" does not include:

(i) performing surgery;

(ii) dispensing or administering of medications; or

(iii) performing traditional veterinary care and diagnosis.

Sec. 19. Minnesota Statutes 2006, section 148.01, is amended by adding a subdivision to read:

Subd. 1a. Animal chiropractic practice. A licensed chiropractor may engage in the practice of
animal chiropractic diagnosis and treatment if registered to do so by the board, and the animal has
been referred to the chiropractor by a veterinarian.

Sec. 20. Minnesota Statutes 2006, section 148.01, is amended by adding a subdivision to read:

Subd. 1c. Scope of practice; animal chiropractic. Criteria for registration to engage in the
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practice of animal chiropractic diagnosis and treatment must be set by the board, and must include,
but are not limited to: active chiropractic license; education and training in the field of animal
chiropractic from an American Veterinary Chiropractic Association, International Veterinary
Chiropractic Association, or higher institution-approved course consisting of no less than 210
hours, meeting continuing education requirements; and other conditions and rules set by the board.

Sec. 21. Minnesota Statutes 2006, section 148.01, is amended by adding a subdivision to read:

Subd. 1d. Titles. Notwithstanding the limitations established in section 156.12, subdivision 4, a
doctor of chiropractic properly registered to provide chiropractic care to animals in accordance with
this chapter and rules of the board, may use the title "animal chiropractor."

Sec. 22. Minnesota Statutes 2006, section 148.01, is amended by adding a subdivision to read:

Subd. 1e. Provisional interim statute. Upon approval by the board, a licensed chiropractor
who has already taken and passed the education and training requirement set forth in subdivision
1c may engage in the practice of animal chiropractic during the time that the rules are being
promulgated by the board. Enforcement actions may not be taken against persons who have
completed the approved program of study by the American Veterinary Chiropractic Association
or the International Veterinary Chiropractic Association until the rules have been adopted by the
board.

Sec. 23. [148.032] EDUCATIONAL CRITERIA FOR LICENSURE IN ANIMAL
CHIROPRACTIC DIAGNOSIS AND TREATMENT; RECORDS; TREATMENT NOTES.

(a) The following educational criteria must be applied to any licensed chiropractor who requests
registration in animal chiropractic diagnosis and treatment. The criteria must include education and
training in the following subjects:

(1) anatomy;

(2) anatomy laboratory;

(3) biomechanics and gait;

(4) chiropractic educational basics;

(5) animal chiropractic diversified adjusting technique, including:

(i) lecture cervical;

(ii) thoracic;

(iii) lumbosacral;

(iv) pelvic; and

(v) extremity;

(6) animal chiropractic diversified adjusting technique, including:

(i) laboratory cervical;

(ii) thoracic;
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(iii) lumbosacral;

(iv) pelvic; and

(v) extremity;

(7) case management and case studies;

(8) chiropractic philosophy;

(9) ethics and legalities;

(10) neurology, neuroanatomy, and neurological conditions;

(11) pathology;

(12) radiology;

(13) research in current chiropractic and veterinary topics;

(14) rehabilitation, current topics, evaluation, and assessment;

(15) normal foot anatomy and normal foot care;

(16) saddle fit and evaluation, lecture and laboratory;

(17) veterinary educational basics;

(18) vertebral subluxation complex; and

(19) zoonotic diseases.

(b) A licensed chiropractor requesting registration in animal chiropractic diagnosis and treatment
must have completed and passed a course of study from an American Veterinary Chiropractic
Association, International Veterinary Chiropractic Association, or higher institution-approved
program, consisting of no less than 210 hours of education and training as set forth in paragraph (a).

(c) A licensed chiropractor engaged in the practice of animal chiropractic diagnosis and
treatment must maintain complete and accurate records and patient files in the chiropractor's office
for at least three years.

(d) A licensed chiropractor engaged in the practice of animal chiropractic diagnosis and
treatment must make treatment notes and records available to the patient's owner upon request and
must communicate their findings and treatment plan with the referring veterinarian.

Sec. 24. [148.033] ANIMAL CHIROPRACTIC CONTINUING EDUCATION HOURS.

Any chiropractor engaged in the practice of animal chiropractic diagnosis and treatment
applying for renewal of a registration related to animal chiropractic diagnosis and treatment must
have completed a minimum of six hours annually of continuing education in animal chiropractic
diagnosis and treatment, in addition to the required 20 hours annually of continuing education in
human chiropractic under this chapter. The continuing education course attended for purposes of
complying with this section must be approved by the board prior to attendance by the chiropractor.

Sec. 25. [148.035] SEPARATE TREATMENT ROOM REQUIRED.
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A licensed chiropractor who provides animal chiropractic treatment in the same facility where
human patients are treated, shall maintain a separate noncarpeted room for the purpose of adjusting
animals. The table and equipment used for animals shall not be used for human patients.

Sec. 26. Minnesota Statutes 2006, section 156.001, is amended by adding a subdivision to read:

Subd. 10a. Program for the Assessment of Veterinary Education Equivalence; PAVE
certificate. A "Program for the Assessment of Veterinary Education Equivalence" or "PAVE"
certificate is issued by the American Association of Veterinary State Boards, indicating that the
holder has demonstrated knowledge and skill equivalent to that possessed by a graduate of an
accredited or approved college of veterinary medicine.

Sec. 27. Minnesota Statutes 2006, section 156.02, subdivision 1, is amended to read:

Subdivision 1. License application. Application for a license to practice veterinary medicine in
this state shall be made in writing to the Board of Veterinary Medicine upon a form furnished by
the board, accompanied by satisfactory evidence that the applicant is at least 18 years of age, is of
good moral character, and has one of the following:

(1) a diploma conferring the degree of doctor of veterinary medicine, or an equivalent degree,
from an accredited or approved college of veterinary medicine;

(2) an ECFVG or PAVE certificate; or

(3) a certificate from the dean of an accredited or approved college of veterinary medicine stating
that the applicant is a student in good standing expecting to be graduated at the completion of the
current academic year of the college in which the applicant is enrolled.

The application shall contain the information and material required by subdivision 2 and any
other information that the board may, in its sound judgment, require. The application shall be filed
with the board at least 60 days before the date of the examination. If the board deems it advisable,
it may require that such application be verified by the oath of the applicant.

Sec. 28. Minnesota Statutes 2006, section 156.02, subdivision 2, is amended to read:

Subd. 2. Required with application. Every application shall contain the following information
and material:

(1) the application fee set by the board in the form of a check or money order payable to the
board, which fee is not returnable in the event permission to take the examination is denied for good
cause;

(2) a copy of a diploma from an accredited or approved college of veterinary medicine or a
certificate from the dean or secretary of an accredited or approved college of veterinary medicine
showing the time spent in the school and the date when the applicant was duly and regularly
graduated or will duly and regularly graduate or verification of ECFVG or PAVE certification;

(3) affidavits of at least two veterinarians and three adults who are not related to the applicant
setting forth how long a time, when, and under what circumstances they have known the applicant,
and any other facts as may be proper to enable the board to determine the qualifications of the
applicant; and
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(4) if the applicant has served in the armed forces, a copy of discharge papers.

Sec. 29. Minnesota Statutes 2006, section 156.04, is amended to read:

156.04 BOARD TO ISSUE LICENSE.

The Board of Veterinary Medicine shall issue to every applicant who has successfully passed
the required examination, who has received a diploma conferring the degree of doctor of veterinary
medicine or an equivalent degree from an accredited or approved college of veterinary medicine or
an ECFVG or PAVE certificate, and who shall have been adjudged to be duly qualified to practice
veterinary medicine, a license to practice.

Sec. 30. Minnesota Statutes 2006, section 156.072, subdivision 2, is amended to read:

Subd. 2. Required with application. Such doctor of veterinary medicine shall accompany the
application by the following:

(1) a copy of a diploma from an accredited or approved college of veterinary medicine
or certification from the dean, registrar, or secretary of an accredited or approved college of
veterinary medicine attesting to the applicant's graduation from an accredited or approved college
of veterinary medicine, or a certificate of satisfactory completion of the ECFVG or PAVE program.

(2) affidavits of two licensed practicing doctors of veterinary medicine residing in the United
States or Canadian licensing jurisdiction in which the applicant is currently practicing, attesting that
they are well acquainted with the applicant, that the applicant is a person of good moral character,
and has been actively engaged in practicing or teaching in such jurisdiction for the period above
prescribed;

(3) a certificate from the regulatory agency having jurisdiction over the conduct of practice of
veterinary medicine that such applicant is in good standing and is not the subject of disciplinary
action or pending disciplinary action;

(4) a certificate from all other jurisdictions in which the applicant holds a currently active license
or held a license within the past ten years, stating that the applicant is and was in good standing and
has not been subject to disciplinary action;

(5) in lieu of clauses (3) and (4), certification from the Veterinary Information Verification
Agency that the applicant's licensure is in good standing;

(6) a fee as set by the board in form of check or money order payable to the board, no part of
which shall be refunded should the application be denied;

(7) score reports on previously taken national examinations in veterinary medicine, certified by
the Veterinary Information Verification Agency; and

(8) if requesting waiver of examination, provide evidence of meeting licensure requirements in
the state of the applicant's original licensure that were substantially equal to the requirements for
licensure in Minnesota in existence at that time.

Sec. 31. Minnesota Statutes 2006, section 156.073, is amended to read:

156.073 TEMPORARY PERMIT.
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The board may issue without examination a temporary permit to practice veterinary medicine in
this state to a person who has submitted an application approved by the board for license pending
examination, and holds a doctor of veterinary medicine degree or an equivalent degree from an
approved or accredited college of veterinary medicine or an ECFVG or PAVE certification. The
temporary permit shall expire the day after publication of the notice of results of the first examination
given after the permit is issued. No temporary permit may be issued to any applicant who has
previously failed the national examination and is currently not licensed in any licensing jurisdiction
of the United States or Canada or to any person whose license has been revoked or suspended or
who is currently subject to a disciplinary order in any licensing jurisdiction of the United States or
Canada.

Sec. 32. Minnesota Statutes 2006, section 156.12, subdivision 2, is amended to read:

Subd. 2. Authorized activities. No provision of this chapter shall be construed to prohibit:

(a) a person from rendering necessary gratuitous assistance in the treatment of any animal when
the assistance does not amount to prescribing, testing for, or diagnosing, operating, or vaccinating
and when the attendance of a licensed veterinarian cannot be procured;

(b) a person who is a regular student in an accredited or approved college of veterinary medicine
from performing duties or actions assigned by instructors or preceptors or working under the direct
supervision of a licensed veterinarian;

(c) a veterinarian regularly licensed in another jurisdiction from consulting with a licensed
veterinarian in this state;

(d) the owner of an animal and the owner's regular employee from caring for and administering
to the animal belonging to the owner, except where the ownership of the animal was transferred for
purposes of circumventing this chapter;

(e) veterinarians who are in compliance with subdivision 6 and who are employed by the
University of Minnesota from performing their duties with the College of Veterinary Medicine,
College of Agriculture, Agricultural Experiment Station, Agricultural Extension Service, Medical
School, School of Public Health, or other unit within the university; or a person from lecturing or
giving instructions or demonstrations at the university or in connection with a continuing education
course or seminar to veterinarians or pathologists at the University of Minnesota Veterinary
Diagnostic Laboratory;

(f) any person from selling or applying any pesticide, insecticide or herbicide;

(g) any person from engaging in bona fide scientific research or investigations which reasonably
requires experimentation involving animals;

(h) any employee of a licensed veterinarian from performing duties other than diagnosis,
prescription or surgical correction under the direction and supervision of the veterinarian, who
shall be responsible for the performance of the employee;

(i) a graduate of a foreign college of veterinary medicine from working under the direct personal
instruction, control, or supervision of a veterinarian faculty member of the College of Veterinary
Medicine, University of Minnesota in order to complete the requirements necessary to obtain an
ECFVG or PAVE certificate;
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(j) a licensed chiropractor registered under section 148.01, subdivision 1a, from practicing
animal chiropractic.

Sec. 33. Minnesota Statutes 2006, section 156.12, subdivision 4, is amended to read:

Subd. 4. Titles. It is unlawful for a person who has not received a professional degree from
an accredited or approved college of veterinary medicine, or ECFVG or PAVE certification, to use
any of the following titles or designations: Veterinary, veterinarian, animal doctor, animal surgeon,
animal dentist, animal chiropractor, animal acupuncturist, or any other title, designation, word,
letter, abbreviation, sign, card, or device tending to indicate that the person is qualified to practice
veterinary medicine.

Sec. 34. Minnesota Statutes 2006, section 156.12, subdivision 6, is amended to read:

Subd. 6. Faculty licensure. (a) Veterinary Medical Center clinicians at the College of Veterinary
Medicine, University of Minnesota, who are engaged in the practice of veterinary medicine as
defined in subdivision 1 and who treat animals owned by clients of the Veterinary Medical Center
must possess the same license required by other veterinary practitioners in the state of Minnesota
except for persons covered by paragraphs (b) and (c).

(b) A specialty practitioner in a hard-to-fill faculty position who has been employed at the
College of Veterinary Medicine, University of Minnesota, for five years or more prior to 2003 or is
specialty board certified by the American Veterinary Medical Association or the European Board
of Veterinary Specialization may be granted a specialty faculty Veterinary Medical Center clinician
license which will allow the licensee to practice veterinary medicine in the state of Minnesota
in the specialty area of the licensee's training and only within the scope of employment at the
Veterinary Medical Center.

(c) A specialty practitioner in a hard-to-fill faculty position at the College of Veterinary
Medicine, University of Minnesota, who has graduated from a board-approved foreign veterinary
school may be granted a temporary faculty Veterinary Medical Center clinician license. The
temporary faculty Veterinary Medical Center clinician license expires in two years and allows
the licensee to practice veterinary medicine as defined in subdivision 1 and treat animals owned
by clients of the Veterinary Medical Center. The temporary faculty Veterinary Medical Center
clinician license allows the licensee to practice veterinary medicine in the state of Minnesota
in the specialty area of the licensee's training and only within the scope of employment at the
Veterinary Medical Center while under the direct supervision of a veterinarian currently licensed
and actively practicing veterinary medicine in Minnesota, as defined in section 156.04. The direct
supervising veterinarian must not have any current or past conditions, restrictions, or probationary
status imposed on the veterinarian's license by the board within the past five years. The holder
of a temporary faculty Veterinary Medical Center clinician license who is enrolled in a PhD
program may apply for up to two additional consecutive two-year extensions of an expiring
temporary faculty Veterinary Medical Center clinician license. Any other holder of a temporary
faculty Veterinary Medical Center clinician license may apply for one two-year extension of
the expiring temporary faculty Veterinary Medical Center clinician license. Temporary faculty
Veterinary Medical Center clinician licenses that are allowed to expire may not be renewed. The
board shall grant an extension to a licensee who demonstrates suitable progress toward completing
the requirements of their academic program, specialty board certification, or full licensure in
Minnesota by a graduate of a foreign veterinary college.
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(d) Temporary and specialty faculty Veterinary Medical Center clinician licensees must abide by
all the laws governing the practice of veterinary medicine in the state of Minnesota and are subject
to the same disciplinary action as any other veterinarian licensed in the state of Minnesota.

(e) The fee for a license issued under this subdivision is the same as for a regular license to
practice veterinary medicine in Minnesota. License payment deadlines, late payment fees, and other
license requirements are also the same as for regular licenses.

Sec. 35. Minnesota Statutes 2006, section 156.15, subdivision 2, is amended to read:

Subd. 2. Service. Service of an order under this section is effective if the order is served on the
person or counsel of record personally or by c–e–r–t–i–fi–e–d– United States mail to the most recent address
provided to the board for the person or counsel of record.

Sec. 36. Minnesota Statutes 2006, section 156.16, subdivision 3, is amended to read:

Subd. 3. Dispensing. "Dispensing" means distribution of veterinary prescription drugs or
over-the-counter drugs, human drugs for extra-label use, for extra-label use by a person licensed as
a pharmacist by the Board of Pharmacy or a person licensed by the Board of Veterinary Medicine.

Sec. 37. Minnesota Statutes 2006, section 156.16, subdivision 10, is amended to read:

Subd. 10. Prescription. "Prescription" means an order from a veterinarian to a pharmacist or
another veterinarian authorizing the dispensing of a– veterinary prescription d–r–u–g– drugs, human drugs
for extra-label use, or over-the-counter drugs for extra-label use to a client for use on or in a patient.

Sec. 38. Minnesota Statutes 2006, section 156.18, subdivision 1, is amended to read:

Subdivision 1. Prescription. (a) A person may not dispense a veterinary prescription drug to a
client without a prescription or other veterinary authorization. A person may not make extra-label
use of an animal or human drug for an animal without a prescription from a veterinarian. A
veterinarian or the veterinarian's authorized employee may dispense a– veterinary prescription d–r–u–g–
t–o– drugs, human drugs for extra-label use, or an over-the-counter drug for extra-label use by a client
o–r–––o–v–e–r–s–e–e–––t–h–e–––e–x–t–r–a–-–l–a–b–e–l–––u–s–e–––o–f–––a–––v–e–t–e–r–i–n–a–r–y–––d–r–u–g–––d–i–r–e–c–t–l–y–––b–y–––a–––c–l–i–e–n–t– without a separate written
prescription, providing there is documentation of the prescription in the medical record and there is
an existing veterinarian-client-patient relationship. The prescribing veterinarian must monitor the
use of veterinary prescription drugs, human drugs for extra-label use, or over-the-counter drugs
for extra-label use by a client.

(b) A veterinarian may dispense prescription veterinary drugs and prescribe and dispense
extra-label use drugs to a client without personally examining the animal if a bona fide
veterinarian-client-patient relationship exists and in the judgment of the veterinarian the client has
sufficient knowledge to use the drugs properly.

(c) A veterinarian may issue a prescription or other veterinary authorization by oral or written
communication to the dispenser, or by computer connection. If the communication is oral, the
veterinarian must enter it into the patient's record. The dispenser must record the veterinarian's
prescription or other veterinary authorization within 72 hours.

(d) A prescription or other veterinary authorization must include:

(1) the name, address, and, if written, the signature of the prescriber;
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(2) the name and address of the client;

(3) identification of the species for which the drug is prescribed or ordered;

(4) the name, strength, and quantity of the drug;

(5) the date of issue;

(6) directions for use; a–n–d–

(7) withdrawal time.–;

(8) expiration date of prescription; and

(9) number of authorized refills.

(e) A veterinarian may, in the course of professional practice and an existing
veterinarian-client-patient relationship, prepare medicaments that combine drugs approved by
the United States Food and Drug Administration and other legally obtained ingredients with
appropriate vehicles.

(f) A veterinarian or a bona fide employee of a veterinarian may dispense veterinary prescription
drugs to a person on the basis of a prescription issued by a licensed veterinarian. The provisions of
paragraphs (c) and (d) apply.

(g) This section does not limit the authority of the Minnesota Racing Commission to regulate
veterinarians providing services at a licensed racetrack.

Sec. 39. Minnesota Statutes 2006, section 156.18, subdivision 2, is amended to read:

Subd. 2. Label of dispensed veterinary drugs. (a) A veterinarian or the veterinarian's
authorized agent or employee dispensing a veterinary prescription drug o–r–––––––p–r–e–s–c–r–i–b–i–n–g–––––––t–h–e–
e–x–t–r–a–-–l–a–b–e–l–––u–s–e–––o–f–––a–n–––o–v–e–r–-–t–h–e–-–c–o–u–n–t–e–r–––d–r–u–g–, an over-the-counter drug for extra-label use, or a human
drug for extra-label use must provide written information which includes the name and address of
the veterinarian, date of filling, species of patient, name or names of drug, strength of drug or drugs,
directions for use, withdrawal time, and cautionary statements, if any, appropriate for the drug.

(b) If the veterinary drug has been prepared, mixed, formulated, or packaged by the dispenser,
all of the information required in paragraph (a) must be provided on a label affixed to the container.

(c) If the veterinary drug is in the manufacturer's original package, the information required
in paragraph (a) must be supplied in writing but need not be affixed to the container. Information
required in paragraph (a) that is provided by the manufacturer on the original package does not need
to be repeated in the separate written information. Written information required by this paragraph
may be written on the sales invoice.

Sec. 40. Minnesota Statutes 2006, section 156.19, is amended to read:

156.19 EXTRA-LABEL USE.

A person, other than a veterinarian or a–––––p–e–r–s–o–n–––––w–o–r–k–i–n–g–––––u–n–d–e–r–––––t–h–e–––––c–o–n–t–r–o–l– an employee of a
veterinarian, must not make extra-label use of a veterinary drug in or on a food-producing animal,
unless permitted by the prescription of a veterinarian. A veterinarian may prescribe the extra-label
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use of a v–e–t–e–r–i–n–a–r–y– drug if:

(1) the veterinarian makes a careful medical diagnosis within the context of a valid
veterinarian-client-patient relationship;

(2) the veterinarian determines that there is no marketed drug specifically labeled to treat the
condition diagnosed, or that drug therapy as recommended by the labeling has, in the judgment of
the attending veterinarian, been found to be clinically ineffective;

(3) the veterinarian recommends procedures to ensure that the identity of the treated animal will
be carefully maintained; a–n–d–

(4) the veterinarian prescribes a significantly extended time period for drug withdrawal before
marketing meat, milk, or eggs.–; and

(5) the veterinarian has met the criteria established in Code of Federal Regulations, title 21, part
530, which define the extra-label use of medication in or on animals.

Sec. 41. Minnesota Statutes 2006, section 239.77, as amended by Laws 2007, chapter 62,
sections 3 and 4, is amended to read:

239.77 BIODIESEL CONTENT MANDATE.

Subdivision 1. Biodiesel fuel. "Biodiesel fuel" means a renewable, biodegradable, mono alkyl
ester combustible liquid fuel that is derived from agricultural and other plant oils or animal fats and
that meets American Society For Testing and Materials specification D6751-07 for Biodiesel Fuel
(B100) Blend Stock for Distillate Fuels.

Biodiesel produced from palm oil is not biodiesel fuel for the purposes of this section, unless
the palm oil is contained within waste oil and grease collected within the United States or Canada.

Subd. 2. Minimum content. (a) Except as otherwise provided in this section, all diesel fuel sold
or offered for sale in Minnesota for use in internal combustion engines must contain at least 2–.–0–
p–e–r–c–e–n–t– the stated percentage of biodiesel fuel oil by volume.– on and after the following dates:

(1) September 29, 2005 2 percent

(2) May 1, 2009 5 percent

(3) May 1, 2012 10 percent

(4) May 1, 2015 20 percent

The minimum content levels in clauses (3) and (4) are effective during the months of April,
May, June, July, August, September, and October only. The minimum content for the remainder
of the year is five percent. However, if the commissioners of agriculture, commerce, and pollution
control determine, after consultation with the biodiesel task force and other technical experts, that
an American Society for Testing and Materials specification or equivalent federal standard exists
for the specified biodiesel blend level in those clauses that adequately addresses technical issues
associated with Minnesota's cold weather and publish a notice in the State Register to that effect,
the commissioners may allow the specified biodiesel blend level in those clauses to be effective
year-round.
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(b) The minimum content levels in paragraph (a), clauses (3) and (4), become effective on
the date specified only if the commissioners of agriculture, commerce, and pollution control
publish notice in the State Register and provide written notice to the chairs of the house and senate
committees with jurisdiction over agriculture, commerce, and transportation policy and finance, at
least 270 days prior to the date of each scheduled increase, that all of the following conditions have
been met and the state is prepared to move to the next scheduled minimum content level:

(1) an American Society for Testing and Materials specification or equivalent federal standard
exists for the next minimum diesel-biodiesel blend;

(2) a sufficient supply of biodiesel is available and the amount of biodiesel produced in this state
from feedstock with at least 75 percent that is produced in the United States and Canada is equal to
at least 50 percent of anticipated demand at the next minimum content level;

(3) adequate blending infrastructure and regulatory protocol are in place in order to promote
biodiesel quality and avoid any potential economic disruption; and

(4) at least five percent of the amount of biodiesel necessary for that minimum content level will
be produced from a biological resource other than an agricultural resource traditionally grown or
raised in the state, including, but not limited to, algae cultivated for biofuels production, waste oils,
and tallow.

The condition in clause (4) may be waived if the commissioners find that the use of these
nontraditional feedstocks would be uneconomic under market conditions existing at the time notice
is given under this paragraph.

(c) The commissioners of agriculture, commerce, and pollution control must consult with the
biodiesel task force when assessing and certifying conditions in paragraph (b), and in general must
seek the guidance of the biodiesel task force regarding biodiesel labeling, enforcement, and other
related issues.

(d) During a period of biodiesel fuel shortage or a problem with biodiesel quality that negatively
affects the availability of biodiesel fuel, the commissioner of commerce may temporarily suspend
the minimum content requirement in subdivision 2 until there is sufficient biodiesel fuel, as defined
in subdivision 1, available to fulfill the minimum content requirement.

(e) By February 1, 2012, and periodically thereafter, the commissioner of commerce shall
determine the wholesale diesel price at various pipeline and refinery terminals in the region, and
the biodiesel price determined after credits and incentives are subtracted at biodiesel plants in
the region. The commissioner shall report wholesale price differences to the governor who, after
consultation with the commissioners of commerce and agriculture, may by executive order adjust
the biodiesel mandate if a price disparity reported by the commissioner will cause economic
hardship to retailers of diesel fuel in this state. Any adjustment must be for a specified period of
time, after which the percentage of biodiesel fuel to be blended into diesel fuel returns to the amount
required in subdivision 2. The biodiesel mandate must not be adjusted to less than five percent.

Subd. 3. Exceptions. (a) The minimum content r–e–q–u–i–r–e–m– e–n–t–requirements of subdivision 2 d–o–e–s–
do not apply to fuel used in the following equipment:

(1) motors located at an electric generating plant regulated by the Nuclear Regulatory
Commission;



101ST DAY] THURSDAY, APRIL 10, 2008 8563

(2) railroad locomotives; and

(3) off-road taconite and copper mining equipment and machinery.

(b) The exemption in paragraph (a), clause (1), expires 30 days after the Nuclear Regulatory
Commission has approved the use of biodiesel fuel in motors at electric generating plants under its
regulation.

Subd. 4. Disclosure. A refinery or terminal shall provide, at the time diesel fuel is sold or
transferred from the refinery or terminal, a bill of lading or shipping manifest to the person who
receives the fuel. For biodiesel-blended products, the bill of lading or shipping manifest must
disclose biodiesel content, stating volume percentage, gallons of biodiesel per gallons of petroleum
diesel base-stock, or an ASTM "Bxx" designation where "xx" denotes the volume percent biodiesel
included in the blended product. This subdivision does not apply to sales or transfers of biodiesel
blend stock between refineries, between terminals, or between a refinery and a terminal.

Subd. 5. Annual report. Beginning in 2009, the commissioner of agriculture must report by
January 15 of each year to the chairs and ranking minority members of the legislative committees
and divisions with jurisdiction over agriculture policy and finance regarding the implementation
of the minimum content requirements in subdivision 2, including information about the price and
supply of biodiesel fuel. The report shall include information about the impacts of the biodiesel
mandate on the development of biodiesel production capacity in the state, and on the use of feedstock
grown or raised in the state for biodiesel production. The report must include any written comments
received from members of the biodiesel fuel task force by January 1 of that year designated by them
for inclusion in the report.

Sec. 42. Minnesota Statutes 2007 Supplement, section 296A.01, subdivision 8a, is amended to
read:

Subd. 8a. Biodiesel fuel. "Biodiesel fuel" m– e–a–n–s–––a–––r–e–n–e–w–a–b–l–e–,–––b–i–o–d–e–g–r–a–d–a–b–l–e–,–––m– o–n–o–––a–l–k–y–l–––e–s–t–e–r–
c–o–m– b–u–s–t–i–b–l–e–––l–i–q–u–i–d–––f–u–e–l–––d–e–r–i–v–e–d–––f–r–o–m–––a–g–r–i–c–u–l–t–u–r–a–l–––p–l–a–n–t–––o–i–l–s–––o–r–––a–n–i–m– a–l–––f–a–t–s–––a–n–d–––t–h–a–t–––m– e–e–t–s–––A–m– e–r–i–c–a–n–
S–o–c–i–e–t–y–––f–o–r–––T–e–s–t–i–n–g–––a–n–d–––M– a–t–e–r–i–a–l–s–––s–p–e–c–i–fi–c–a–t–i–o–n–––D–6–7–5–1–-–0–7–––f–o–r–––B–i–o–d–i–e–s–e–l–––F–u–e–l–––(–B–1–0–0–)–––B–l–e–n–d–––S–t–o–c–k–
f–o–r–––D–i–s–t–i–l–l–a–t–e–––F–u–e–l–s– has the meaning given in section 239.77, subdivision 1.

Sec. 43. Minnesota Statutes 2007 Supplement, section 394.23, is amended to read:

394.23 COMPREHENSIVE PLAN.

The board has the power and authority to prepare and adopt by ordinance, a comprehensive plan.
A comprehensive plan or plans when adopted by ordinance must be the basis for official controls
adopted under the provisions of sections 394.21 to 394.37. The commissioner of natural resources
must provide the natural heritage data from the county biological survey, if available, to each county
for use in the comprehensive plan. When adopting or updating the comprehensive plan, the board
must, if the data is available to the county, consider natural heritage data resulting from the county
biological survey. The board must consider adopting goals and objectives that will protect open
space and the environment.

Sec. 44. [394.231] COMPREHENSIVE PLANS IN GREATER MINNESOTA; OPEN
SPACE.

A county adopting or updating a comprehensive plan in a county outside the metropolitan area
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as defined by section 473.121, subdivision 2, shall consider adopting goals and objectives for the
preservation of agricultural, forest, wildlife, and open space land, and minimizing development
in sensitive shoreland areas. Within three years of updating the comprehensive plan, the county
shall consider adopting ordinances as part of the county's official controls that encourage the
implementation of the goals and objectives. The county shall consider the following goals and
objectives:

(1) minimizing the fragmentation and development of agricultural, forest, wildlife, and open
space lands, including consideration of appropriate minimum lot sizes;

(2) minimizing further development in sensitive shoreland areas;

(3) minimizing development near wildlife management areas, scientific and natural areas, and
nature centers;

(4) identification of areas of preference for higher density, including consideration of existing and
necessary water and wastewater services, infrastructure, other services, and to the extent feasible,
encouraging full development of areas previously zoned for nonagricultural uses;

(5) encouraging development close to places of employment, shopping centers, schools, mass
transit, and other public and private service centers;

(6) identification of areas where other developments are appropriate; and

(7) other goals and objectives a county may identify.

Sec. 45. Minnesota Statutes 2006, section 394.232, subdivision 6, is amended to read:

Subd. 6. Plan update. The county board, or the board of the joint planning district, shall review
and update the community-based comprehensive plan periodically, but at least every ten years, and
submit the updated plan to the office of strategic and long-range planning for review and comment.
When updating the plan, the county board or the board of the joint planning district must consider
natural heritage data resulting from the county biological survey. The board must consider adopting
goals and objectives that will protect open space and the environment.

Sec. 46. Minnesota Statutes 2006, section 462.355, subdivision 1, is amended to read:

Subdivision 1. Preparation and review. The planning agency shall prepare the comprehensive
municipal plan. In discharging this duty the planning agency shall consult with and coordinate the
planning activities of other departments and agencies of the municipality to insure conformity with
and to assist in the development of the comprehensive municipal plan. In its planning activities the
planning agency shall take due cognizance of the planning activities of adjacent units of government
and other affected public agencies. The planning agency shall periodically review the plan and
recommend amendments whenever necessary. When preparing or recommending amendments to
the comprehensive plan, the planning agency must consider adopting goals and objectives that will
protect open space and the environment.

Sec. 47. Minnesota Statutes 2006, section 462.357, is amended by adding a subdivision to read:

Subd. 1h. Comprehensive plans in greater Minnesota; open spaces. When adopting or
updating a comprehensive plan in a municipality outside the metropolitan area, as defined by
section 473.121, subdivision 2, the municipality shall consider adopting goals and objectives for
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the preservation of agricultural, forest, wildlife, and open space land and the minimization of
development in sensitive shoreland areas. Within three years of updating the comprehensive plan,
the municipality shall consider adopting ordinances as part of the municipality's official controls
that encourage the implementation of the goals and objectives.

Sec. 48. Minnesota Statutes 2006, section 462.357, is amended by adding a subdivision to read:

Subd. 9. Development goals and objectives. In adopting official controls after July 1, 2008,
in a municipality outside the metropolitan area, as defined by section 473.121, subdivision 2, the
municipality shall consider restricting new residential, commercial, and industrial development so
that the new development takes place in areas subject to the following goals and objectives:

(1) minimizing the fragmentation and development of agricultural, forest, wildlife, and open
space lands, including consideration of appropriate minimum lot sizes;

(2) minimizing further development in sensitive shoreland areas;

(3) minimizing development near wildlife management areas, scientific and natural areas, and
nature centers;

(4) identification of areas of preference for higher density, including consideration of existing and
necessary water and wastewater services, infrastructure, other services, and to the extent feasible,
encouraging full development of areas previously zoned for nonagricultural uses;

(5) encouraging development close to places of employment, shopping centers, schools, mass
transit, and other public and private service centers;

(6) identification of areas where other developments are appropriate; and

(7) other goals and objectives a municipality may identify.

Sec. 49. TITLE.

Sections 43 to 48 shall be known as the President Theodore Roosevelt Memorial Bill to Preserve
Agricultural, Forest, Wildlife, and Open Space Land.

Sec. 50. Laws 2007, chapter 45, article 1, section 3, subdivision 3, is amended to read:

Subd. 3. Agricultural Marketing and Development 8,547,000 5,157,000

$186,000 the first year and $186,000 the
second year are for transfer to the Minnesota
grown account and may be used as grants
for Minnesota grown promotion under
Minnesota Statutes, section 17.102. Grants
may be made for one year. Notwithstanding
Minnesota Statutes, section 16A.28, the
appropriations encumbered under contract on
or before June 30, 2009, for Minnesota grown
grants in this paragraph are available until
June 30, 2011. $50,000 of the appropriation
in each year is for efforts that identify
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and promote Minnesota grown products
in retail food establishments including but
not limited to restaurants, grocery stores,
and convenience stores. The balance in the
Minnesota grown matching account in the
agricultural fund is canceled to the Minnesota
grown account in the agricultural fund and
the Minnesota grown matching account is
abolished.

$160,000 the first year and $160,000 the
second year are for grants to farmers for
demonstration projects involving sustainable
agriculture as authorized in Minnesota
Statutes, section 17.116. Of the amount
for grants, up to $20,000 may be used
for dissemination of information about the
demonstration projects. Notwithstanding
Minnesota Statutes, section 16A.28, the
appropriations encumbered under contract
on or before June 30, 2009, for sustainable
agriculture grants in this paragraph are
available until June 30, 2011.

$100,000 the first year and $100,000
the second year are to provide training
and technical assistance to county and
town officials relating to livestock siting
issues and local zoning and land use
planning, including a checklist template
that would clarify the federal, state,
and local government requirements for
consideration of an animal agriculture
modernization or expansion project. In
developing the training and technical
assistance program, the commissioner shall
seek guidance, advice, and support of
livestock producer organizations, general
agricultural organizations, local government
associations, academic institutions, other
government agencies, and others with
expertise in land use and agriculture.

$103,000 the first year and $106,000 the
second year are for additional integrated pest
management activities.

$2,500,000 the first year is for the agricultural
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best management practices loan program. At
least $2,000,000 is available for pass-through
to local governments and lenders for
low-interest loans and is available until spent.
Any unencumbered balance that is not used
for pass-through to local governments does
not cancel at the end of the first year and is
available for the second year.

$1,000,000 the first year is for the agricultural
best management practices loan program for
capital equipment loans for persons using
native, perennial cropping systems for energy
or seed production. This appropriation is
available until spent. * (The preceding text
beginning "$1,000,000 the first year" was
indicated as vetoed by the governor.)

$100,000 the first year and $100,000 the
second year are for annual cost-share
payments to resident farmers or persons
who sell, process, or package agricultural
products in this state for the costs of
organic certification. Annual cost-share
payments per farmer must be two-thirds
of the cost of the certification or $350,
whichever is less. In any year that a resident
farmer or person who sells, processes,
or packages agricultural products in this
state receives a federal organic certification
cost-share payment, that resident farmer or
person is not eligible for state cost-share
payments. A certified farmer is eligible
to receive annual certification cost-share
payments for up to five years. $15,000 each
year is for organic market and program
development. The commissioner may
allocate any excess appropriation in either
fiscal year for organic producer education
efforts, assistance for persons transitioning
from conventional to organic agriculture, or
sustainable agriculture demonstration grants
authorized under Minnesota Statutes, section
17.116, and pertaining to organic research or
demonstration. Any unencumbered balance
does not cancel at the end of the first year and
is available for the second year.
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EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 51. Laws 2007, chapter 45, article 1, section 3, subdivision 4, is amended to read:

Subd. 4. Bioenergy and Value-Added Agricultural
Products 19,918,000 15,168,000

$15,168,000 the first year and $15,168,000
the second year are for ethanol producer
payments under Minnesota Statutes,
section 41A.09. If the total amount for
which all producers are eligible in a
quarter exceeds the amount available for
payments, the commissioner shall make
payments on a pro rata basis. If the
appropriation exceeds the total amount
for which all producers are eligible in a
fiscal year for scheduled payments and for
deficiencies in payments during previous
fiscal years, the balance in the appropriation
is available to the commissioner for
value-added agricultural programs including
the value-added agricultural product
processing and marketing grant program
under Minnesota Statutes, section 17.101,
subdivision 5. The appropriation remains
available until spent.

$3,000,000 the first year is for grants to
bioenergy projects. The NextGen Energy
Board shall make recommendations to
the commissioner on grants for owners of
Minnesota facilities producing bioenergy,
organizations that provide for on-station,
on-farm field scale research and outreach to
develop and test the agronomic and economic
requirements of diverse stands of prairie
plants and other perennials for bioenergy
systems, or certain nongovernmental
entities. For the purposes of this paragraph,
"bioenergy" includes transportation fuels
derived from cellulosic material as well as
the generation of energy for commercial heat,
industrial process heat, or electrical power
from cellulosic material via gasification
or other processes. The board must give
priority to a bioenergy facility that is at
least 60 percent owned and controlled by
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farmers, as defined in Minnesota Statutes,
section 500.24, subdivision 2, paragraph
(n), or natural persons residing in the
county or counties contiguous to where the
facility is located. Grants are limited to 50
percent of the cost of research, technical
assistance, or equipment related to bioenergy
production or $500,000, whichever is less.
Grants to nongovernmental entities for
the development of business plans and
structures related to community ownership
of eligible bioenergy facilities together
may not exceed $150,000. The board shall
make a good faith effort to select projects
that have merit and when taken together
represent a variety of bioenergy technologies,
biomass feedstocks, and geographic regions
of the state. Projects must have a qualified
engineer certification on the technology and
fuel source. Grantees shall provide reports
at the request of the commissioner and
must actively participate in the Agricultural
Utilization Research Institute's Renewable
Energy Roundtable. No later than February
1, 2009, the commissioner shall report on
the projects funded under this appropriation
to the house and senate committees with
jurisdiction over agriculture finance. The
commissioner's costs in administering the
program may be paid from the appropriation.
Any unencumbered balance does not cancel
at the end of the first year and is available in
the second year.

$350,000 the first year is for grants to
the Minnesota Institute for Sustainable
Agriculture at the University of Minnesota
to provide funds for on-station and
on-farm field scale research and outreach
to develop and test the agronomic and
economic requirements of diverse stands
of prairie plants and other perennials
for bioenergy systems including, but not
limited to, multiple species selection and
establishment, ecological management
between planting and harvest, harvest
technologies, financial and agronomic
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risk management, farmer goal setting and
adoption of technologies, integration of
wildlife habitat into management approaches,
evaluation of carbon and other benefits,
and robust policies needed to induce farmer
conversion on marginal lands. * (The
preceding text beginning "$350,000 the
first year" was indicated as vetoed by the
governor.)

$200,000 the first year is for a grant to
the Minnesota Turf Seed Council for basic
and applied agronomic research on native
plants, including plant breeding, nutrient
management, pest management, disease
management, yield, and viability. The grant
recipient may subcontract with a qualified
third party for some or all of the basic
or applied research. The grant recipient
must actively participate in the Agricultural
Utilization Research Institute's Renewable
Energy Roundtable and no later than February
1, 2009, must report to the house and senate
committees with jurisdiction over agriculture
finance. This is a onetime appropriation and
is available until spent.

$200,000 the first year is for a grant to a joint
venture combined heat and power energy
facility located in Scott or LeSueur County
for the creation of a centrally located biomass
fuel supply depot with the capability of
unloading, processing, testing, scaling, and
storing renewable biomass fuels. The grant
must be matched by at least $3 of nonstate
funds for every $1 of state funds. The grant
recipient must actively participate in the
Agricultural Utilization Research Institute's
Renewable Energy Roundtable and no later
than February 1, 2009, must report to the
house and senate committees with jurisdiction
over agriculture finance. This is a onetime
appropriation and is available until spent.

$300,000 the first year is for a grant to the
Bois Forte Band of Chippewa for a feasibility
study of a renewable energy biofuels
demonstration facility on the Bois Forte
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Reservation in St. Louis and Koochiching
Counties. The grant shall be used by the Bois
Forte Band to conduct a detailed feasibility
study of the economic and technical viability
of developing a multistream renewable
energy biofuels demonstration facility on
Bois Forte Reservation land to utilize
existing forest resources, woody biomass,
and cellulosic material to produce biofuels or
bioenergy. The grant recipient must actively
participate in the Agricultural Utilization
Research Institute's Renewable Energy
Roundtable and no later than February 1,
2009, must report to the house and senate
committees with jurisdiction over agriculture
finance. This is a onetime appropriation and
is available until spent.

$300,000 the first year is for a grant to
the White Earth Band of Chippewa for
a feasibility study of a renewable energy
biofuels production, research, and production
facility on the White Earth Reservation in
Mahnomen County. The grant must be used
by the White Earth Band and the University
of Minnesota to conduct a detailed feasibility
study of the economic and technical viability
of (1) developing a multistream renewable
energy biofuels demonstration facility on
White Earth Reservation land to utilize
existing forest resources, woody biomass,
and cellulosic material to produce biofuels
or bioenergy, and (2) developing, harvesting,
and marketing native prairie plants and seeds
for bioenergy production. The grant recipient
must actively participate in the Agricultural
Utilization Research Institute's Renewable
Energy Roundtable and no later than February
1, 2009, must report to the house and senate
committees with jurisdiction over agriculture
finance. This is a onetime appropriation and
is available until spent.

$200,000 the first year is for a grant to the Elk
River Economic Development Authority for
upfront engineering and a feasibility study
of the Elk River renewable fuels facility.
The facility must use a plasma gasification
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process to convert primarily cellulosic
material, but may also use plastics and other
components from municipal solid waste, as
feedstock for the production of methanol
for use in biodiesel production facilities.
Any unencumbered balance in fiscal year
2008 does not cancel but is available for
fiscal year 2009. Notwithstanding Minnesota
Statutes, section 16A.285, the agency must
not transfer this appropriation. The grant
recipient must actively participate in the
Agricultural Utilization Research Institute's
Renewable Energy Roundtable and no later
than February 1, 2009, must report to the
house and senate committees with jurisdiction
over agriculture finance. This is a onetime
appropriation and is available until spent.

$200,000 the first year is for a grant to
Chisago County to conduct a detailed
feasibility study of the economic and
technical viability of developing a
multistream renewable energy biofuels
demonstration facility in Chisago, Isanti,
or Pine County to utilize existing forest
resources, woody biomass, and cellulosic
material to produce biofuels or bioenergy.
Chisago County may expend funds to Isanti
and Pine Counties and the University of
Minnesota for any costs incurred as part
of the study. The feasibility study must
consider the capacity of: (1) the seed bank
at Wild River State Park to expand the
existing prairie grass, woody biomass, and
cellulosic material resources in Chisago,
Isanti, and Pine Counties; (2) willing and
interested landowners in Chisago, Isanti, and
Pine Counties to grow cellulosic materials;
and (3) the Minnesota Conservation Corps,
the sentence to serve program, and other
existing workforce programs in east central
Minnesota to contribute labor to these efforts.
The grant recipient must actively participate
in the Agricultural Utilization Research
Institute's Renewable Energy Roundtable and
no later than February 1, 2009, must report
to the house and senate committees with
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jurisdiction over agriculture finance. This is
a onetime appropriation and is available until
spent.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 52. AGRICULTURAL AND OPEN SPACE PRESERVATION TASK FORCE.

An agricultural and open space preservation task force is created to study state and local policies
and incentives related to encouraging farms, privately owned forest lands, and other privately owned
open spaces to be preserved. The task force shall consist of one member of the majority party of
the senate appointed by the majority leader and one member of the minority party of the senate
appointed by the minority leader; one member of the majority party in the house of representatives,
appointed by the speaker of the house of representatives, and one member of the minority party in
the house of representatives appointed by the minority leader; and one representative each from the
Association of Minnesota Counties, the League of Minnesota Cities, and the Minnesota Association
of Townships. The task force shall consult with representatives of agricultural groups such as Farm
Bureau and Farmer's Union and may consult with other interested parties, including appropriate
state agencies, as needed. No public member of the task force shall be entitled to compensation or
reimbursements for expenses. Appointments shall be made by July 1, 2008, and the first meeting
shall be convened by agreement of the senate members no later than August 1, 2008. The task force
shall elect a chair from among its members at the first meeting. The task force must report its findings
with recommendations for proposed legislation to the chair and ranking minority member of the
committees in the house of representatives and senate with jurisdiction over land use planning no
later than January 30, 2009. The task force shall expire on June 30, 2009.

Sec. 53. PROPOSAL; PETROLEUM INSPECTION FEE REVENUE.

The commissioners of finance, commerce, and pollution control must develop and submit
to the legislature as part of their next biennial budget request a proposal for eliminating, to the
extent feasible, redundant fuel inspections and dedicating, to the extent feasible, all revenue from
the petroleum inspection fee levied on petroleum products under Minnesota Statutes, section
239.101, subdivision 3, to the Weights and Measures Division of the Department of Commerce. All
additional funding appropriated to the Weights and Measures Division under this proposal must be
used for increased and enhanced fuel quality assurance enforcement activities and equipment and
for educational activities focused on the handling, distribution, and use of biodiesel fuel.

Sec. 54. TECHNICAL COLD WEATHER ISSUES.

The commissioners of agriculture and commerce shall consult with stakeholders who are
technical experts in cold weather biodiesel and petroleum diesel issues to consider and make
recommendations regarding improvements in the production, blending, handling, and distribution
of biodiesel blends to further ensure the performance of these fuels in cold weather. The
commissioners shall issue a report on these issues by January 15, 2009, to the chairs and ranking
minority members of the legislature with jurisdiction over agriculture and commerce policy and
finance.

Sec. 55. BIOBASED DIESEL ALTERNATIVES.

By January 15, 2011, the commissioners of agriculture, commerce, and pollution control
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shall consult with a broad range of stakeholders with technical expertise to develop and present
recommendations to the NextGen Energy Board and to the chairs and ranking minority members
of the Environment, Agriculture, Transportation, and Energy Policy and Finance Committees for
the use of biobased diesel alternatives in the state, after reviewing the technology, economics,
and operational characteristics associated with their use. For the purposes of this section,
"biobased diesel alternatives" means alternatives to petroleum diesel fuel that are warrantied
for use in a standard diesel engine without modification and derived from a biological resource.
The commissioners may not recommend the use of a biobased diesel alternative for which an
ASTM specification has not been developed, and which does not provide at least the equivalent
environmental emissions benefits and local economic development potential as biodiesel produced
using feedstocks grown or raised in the United States and Canada.

Sec. 56. LOW-CARBON FUEL STANDARD STUDY.

(a) The amount appropriated in 2008 H.F. No. 1812, if enacted, to the Department of Commerce
for sustainability standards is for a grant to study how a Minnesota-appropriate low-carbon
fuel standard could be designed to take advantage of Minnesota's biofuel policies, and provide
maximum benefits to Minnesota's consumers, workers, farmers, and businesses while ensuring the
continued viability of the state's current biofuel industry. At a minimum, the study shall analyze a
performance-based low-carbon fuel standard that measures the progress in reducing greenhouse
gas emissions on a full lifecycle basis and include an analysis of:

(1) basing the initial increment for carbon reduction based on the state's plans for 20 percent
ethanol by 2013 and 20 percent biodiesel by 2015 and testing a number of assumptions about
reducing fossil fuel inputs in the production of those fuels during this time frame;

(2) basing the next increment of carbon reduction on assumptions and policies about the
commercialization and penetration of biomass-based fuels using various nontraditional feedstocks,
including algae and perennial grasses, electricity, hydrogen, compressed natural gas, and other
innovative fuel strategies;

(3) the impact the low-carbon fuel standard might have on Minnesota consumers of
transportation fuels generally and on the competitiveness of the state's current ethanol and biodiesel
industries;

(4) recommendations to increase the environmental and economic sustainability of the
production of transportation fuels, including land and water conservation implications and rural
economic development; and

(5) an outline of the steps necessary to implement a Minnesota-appropriate low-carbon fuel
standard.

(b) The commissioner shall present the study and any recommendations to the NextGen Energy
Board, the Biodiesel Board, and the chairs and ranking minority members of the Environment,
Agriculture, Transportation, and Energy Policy and Finance Committees by February 1, 2009,
including any proposed legislation necessary to implement the recommendations.

Sec. 57. NEXTGEN 2007 APPROPRIATION MODIFICATION.

$500,000 of the amount appropriated to the commissioner of agriculture for bioenergy grants
under Laws 2007, chapter 45, article 1, section 3, subdivision 4, is for cold weather biodiesel
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blending infrastructure grants to facilities that serve Minnesota.

Sec. 58. RENEWABLE DEVELOPMENT FUND 2007 APPROPRIATION
MODIFICATION.

Of the amounts appropriated from the renewable development fund to the commissioner
of commerce for renewable energy research under Laws 2007, chapter 57, article 2, section 3,
subdivision 6, clause (7), $500,000 shall be used to support the algae-to-biofuels research project
at the University of Minnesota and the Metropolitan Council.

ARTICLE 2

VETERANS AND MILITARY AFFAIRS

Section 1. Minnesota Statutes 2006, section 168.1255, subdivision 1, is amended to read:

Subdivision 1. General requirements and procedures. The commissioner shall issue special
veteran contribution plates or a single motorcycle plate to an applicant who:

(1) is a veteran, as defined in section 197.447;

(2) is a registered owner of a passenger automobile or motorcycle;

(3) pays a fee of $10 to cover the costs of handling and manufacturing the plates;

(4) pays the registration tax required under section 168.013;

(5) pays the fees required under this chapter;

(6) pays an additional onetime World War II memorial contribution of $30, which the
department shall retain until all start-up costs associated with the development and issuing of the
plates have been recovered, after which the commissioner shall deposit contributions in the World
War II donation match account; and

(7) complies with this chapter and rules governing the registration of motor vehicles and
licensing of drivers.

Sec. 2. Minnesota Statutes 2006, section 168.1255, is amended by adding a subdivision to read:

Subd. 1a. Motorcycle plate. A motorcycle plate issued under this section must be the same size
as a regular motorcycle plate.

Sec. 3. Minnesota Statutes 2006, section 168.1255, subdivision 3, is amended to read:

Subd. 3. Plate transfers. Despite section 168.12, subdivision 1, on payment of a transfer fee of
$5, plates issued under this section may be transferred to another passenger automobile registered
to the individual to whom the veteran contribution plates were issued, or a single motorcycle plate
may be transferred to another motorcycle registered to the individual to whom the plate was issued.

Sec. 4. Minnesota Statutes 2006, section 168.1255, is amended by adding a subdivision to read:

Subd. 6. World War II memorial donation match account. Money remaining in the World
War II memorial donation match account after the state share of the construction costs of the World
War II memorial has been paid in full is appropriated to the commissioner of veterans affairs for
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services and programs for veterans and their families.

Sec. 5. Minnesota Statutes 2006, section 196.021, is amended to read:

196.021 DEPUTY COMMISSIONERS; DUTIES.

Subdivision 1. Appointment. The commissioner shall appoint a deputy commissioner for
veteran services a–s–––p–r–o–v–i–d–e–d–––i–n–––s–u–b–d–i–v–i–s–i–o–n–––2–,– and t–h–e–––b–o–a–r–d–––o–f–––d–i–r–e–c–t–o–r–s–––o–f–––t–h–e–––M– i–n–n–e–s–o–t–a–––V–e–t–e–r–a–n–s–
H–o–m– e–s–––m– a–y–––a–p–p–o–i–n–t– a deputy commissioner for veteran health care a–s–––p–r–o–v–i–d–e–d–––i–n–––s–e–c–t–i–o–n–––1–9–8–.–0–0–4–.
Both deputy commissioners serve in the unclassified service,–––t–h–e–––d–e–p–u–t–y–––f–o–r–––v–e–t–e–r–a–n–––s–e–r–v–i–c–e–s– at the
pleasure of the commissioner a–n–d–––t–h–e–––d–e–p–u–t–y–––f–o–r–––v–e–t–e–r–a–n–––h–e–a–l–t–h–––c–a–r–e–––a–t–––t–h–e–––p–l–e–a–s–u–r–e–––o–f–––t–h–e–––b–o–a–r–d–.
Both deputies s–h–a–l–l– must be residents of Minnesota, citizens of the United States, and veterans as
defined in section 197.447.

Subd. 2. D–e–p–u–t–y–––––f–o–r–––––v–e–t–e–r–a–n–––––s–e–r–v–i–c–e–s–;– Powers and duties. The deputy commissioner for
veteran services h–a–s– and the deputy commissioner for veteran health care have those powers
delegated by the commissioner t–h–a–t–––h–a–v–e–––n–o–t–––o–t–h–e–r–w–i–s–e–––b–e–e–n–––d–e–l–e–g–a–t–e–d–––t–o–––t–h–e–––d–e–p–u–t–y–––c–o–m– m– i–s–s–i–o–n–e–r–
f–o–r–––––v–e–t–e–r–a–n–––––h–e–a–l–t–h–––––c–a–r–e–––––b–y–––––t–h–e–––––c–o–m– m– i–s–s–i–o–n–e–r–––––o–r–––––a–s–s–i–g–n–e–d–––––t–o–––––t–h–a–t–––––d–e–p–u–t–y–––––c–o–m– m– i–s–s–i–o–n–e–r–––––b–y–––––l–a–w–. A
delegation must be in writing, signed by the commissioner, and filed with the secretary of state.

Sec. 6. Minnesota Statutes 2006, section 196.03, is amended to read:

196.03 OFFICERS AND EMPLOYEES.

E–x–c–e–p–t–––––a–s–––––p–r–o–v–i–d–e–d–––––i–n–––––c–h–a–p–t–e–r–––––1–9–8–,– All officers and employees of the department shall be
appointed by the commissioner and they shall perform such duties as may be assigned to them by
the commissioner.

Sec. 7. [196.30] VETERANS HEALTH CARE ADVISORY COUNCIL.

Subdivision 1. Creation. The Veterans Health Care Advisory Council is established to provide
the Department of Veterans Affairs with advice and recommendations on providing veterans with
quality long-term care and the anticipated future needs of Minnesota veterans.

Subd. 2. Membership. (a) The council consists of nine public members appointed by the
governor. The council members are:

(1) seven members with extensive expertise in health care delivery, long-term care, and veterans
services;

(2) one licensed clinician who may be either a physician, physician's assistant, or a nurse
practitioner; and

(3) one additional member.

(b) The governor shall designate a member to serve as the chair.

(c) The commissioner of veterans affairs, or the commissioner's designee, is an ex officio,
nonvoting member of the council and shall provide necessary and appropriate administrative and
technical support to the council.

(d) Membership terms, removal of members, and the filling of vacancies are as provided
in section 15.059, subdivisions 2 and 4. Members shall not receive compensation or per diem
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payments, but may receive reimbursement for expenses pursuant to section 15.059, subdivision 3.

Subd. 3. Duties. The council is an advisory group with the responsibility of providing the
commissioner of veterans affairs with information and professional expertise on the delivery of
quality long-term care to veterans. The council's duties include:

(1) developing a new vision and strategic plan for the veterans homes that complements the
Department of Veterans Affairs overall veterans service programs;

(2) providing recommendations and advice on matters including clinical performance,
systemwide quality improvement efforts, culture and working environment of the veterans homes,
and other operational and organizational functions of the veterans homes;

(3) studying and reviewing current issues and trends in the long-term care industry and the
veterans community;

(4) providing recommendations to the commissioner on alternative options for the delivery of
long-term care to veterans so that veterans and their families can determine appropriate services
under models similar to those available in the community;

(5) establishing, as appropriate, subcommittees or ad hoc task forces of council members,
stakeholders, and other individuals with expertise or experience to address specific issues; and

(6) reviewing and providing advice on any other matter at the request of the commissioner.

Subd. 4. Expiration. Notwithstanding section 15.059, subdivision 4, the council expires June
30, 2013.

Sec. 8. Minnesota Statutes 2006, section 197.236, is amended to read:

197.236 V—E—T—E—R—A—N—S———C—E—M—E—T—E—R—Y— STATE VETERANS CEMETERIES.

Subd. 3. Operation and maintenance. The commissioner of veterans affairs shall supervise and
control the veterans c–e–m– e–t–e–r–y– cemeteries established under this section. The cemeteries are to be
maintained and operated in accordance with the operational standards and measures of the National
Cemetery Administration. The commissioner may contract for the maintenance a–n–d–––o–p–e–r–a–t–i–o–n– of
the c–e–m– e–t–e–r–y– cemeteries. All personnel, equipment, and support necessary for maintenance and
operation of the c–e–m– e–t–e–r–y– cemeteries must be included in the department's budget.

Subd. 5. Rules. The commissioner of veterans affairs may adopt rules regarding the operation of
the c–e–m– e–t–e–r–y– cemeteries. I–f–––p–r–a–c–t–i–c–a–b–l–e–,–The commissioner shall require that upright granite markers
supplied by the United States Department of Veterans Affairs be used to mark all gravesites.

Subd. 6. Permanent development and maintenance account. A veterans cemetery
development and maintenance account is established in the special revenue fund of the state
treasury. Receipts for burial fees, e–a–r–n–i–n–g–s–––––f–r–o–m–––––t–h–e–––––v–e–t–e–r–a–n–s–––––c–e–m– e–t–e–r–y–––––t–r–u–s–t–––––a–c–c–o–u–n–t– plot or
interment allowance claims, designated appropriations, and any other cemetery receipts must be
deposited into this account. The money in the account, including interest earned, is appropriated
to the commissioner to be used for the development, operation, maintenance, and improvement
of the c–e–m– e–t–e–r–y– cemeteries. To the extent practicable, the commissioner of veterans affairs must
apply for available federal grants f–o–r–––t–h–e–––d–e–v–e–l–o–p–m– e–n–t–––a–n–d–––o–p–e–r–a–t–i–o–n–––o–f–––t–h–e–––c–e–m– e–t–e–r–y– to establish,
expand, or improve the cemeteries.
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S–u–b–d–.–––––7–.– P–e–r–m– a–n–e–n–t–––––t–r–u–s–t–––––a–c–c–o–u–n–t–.– A–––––v–e–t–e–r–a–n–s–––––c–e–m– e–t–e–r–y–––––t–r–u–s–t–––––a–c–c–o–u–n–t–––––i–s–––––e–s–t–a–b–l–i–s–h–e–d–––––i–n–––––t–h–e–
s–p–e–c–i–a–l–––r–e–v–e–n–u–e–––f–u–n–d–––o–f–––t–h–e–––s–t–a–t–e–––t–r–e–a–s–u–r–y–.–––A–l–l–––d–e–s–i–g–n–a–t–e–d–––a–p–p–r–o–p–r–i–a–t–i–o–n–s–––a–n–d–––m– o–n–e–t–a–r–y–––d–o–n–a–t–i–o–n–s–––t–o–
t–h–e–––c–e–m– e–t–e–r–y–––m– u–s–t–––b–e–––p–l–a–c–e–d–––i–n–––t–h–i–s–––a–c–c–o–u–n–t–.–––T–h–e–––p–r–i–n–c–i–p–a–l–––o–f–––t–h–i–s–––a–c–c–o–u–n–t–––m– u–s–t–––b–e–––i–n–v–e–s–t–e–d–––b–y–––t–h–e–
S–t–a–t–e–––B–o–a–r–d–––o–f–––I–n–v–e–s–t–m– e–n–t–––a–n–d–––m– a–y–––n–o–t–––b–e–––s–p–e–n–t–.–––T–h–e–––i–n–c–o–m– e–––f–r–o–m–––t–h–i–s–––a–c–c–o–u–n–t–––m– u–s–t–––b–e–––t–r–a–n–s–f–e–r–r–e–d–
a–s–––d–i–r–e–c–t–e–d–––b–y–––t–h–e–––a–c–c–o–u–n–t–––m– a–n–a–g–e–r–––t–o–––t–h–e–––v–e–t–e–r–a–n–s–––c–e–m– e–t–e–r–y–––d–e–v–e–l–o–p–m– e–n–t–––a–n–d–––m– a–i–n–t–e–n–a–n–c–e–––a–c–c–o–u–n–t–.–

Subd. 8. Eligibility. A–n–y–––––p–e–r–s–o–n–––––w–h–o–––––i–s–––––e–l–i–g–i–b–l–e–––––f–o–r–––––b–u–r–i–a–l–––––i–n–––––a–––––n–a–t–i–o–n–a–l–––––v–e–t–e–r–a–n–s–––––c–e–m– e–t–e–r–y–––––i–s–
e–l–i–g–i–b–l–e–––f–o–r–––b–u–r–i–a–l–––i–n–––t–h–e–––S–t–a–t–e–––V–e–t–e–r–a–n–s–––C–e–m– e–t–e–r–y– Cemeteries must be operated solely for the burial of
service members who die on active duty, eligible veterans, and their spouses and dependent children,
as defined in United States Code, title 38, section 101, paragraph (2).

Subd. 9. Burial fees. The commissioner of veterans affairs shall establish a fee schedule,
which may be adjusted from time to time, for the interment of eligible f–a–m– i–l–y–––––m– e–m– b–e–r–s– spouses
and dependent children. The fees shall cover as nearly as practicable the actual costs of interment,
excluding the value of the plot. T–h–e–––d–e–p–a–r–t–m– e–n–t–––m– a–y–––a–c–c–e–p–t–––t–h–e–––S–o–c–i–a–l–––S–e–c–u–r–i–t–y–––b–u–r–i–a–l–––a–l–l–o–w–a–n–c–e–,–
i–f–––a–n–y–,–––o–f–––t–h–e–––e–l–i–g–i–b–l–e–––f–a–m– i–l–y–––m– e–m– b–e–r–s–––i–n–––a–n–––a–m– o–u–n–t–––n–o–t–––t–o–––e–x–c–e–e–d–––t–h–e–––a–c–t–u–a–l–––c–o–s–t–––o–f–––t–h–e–––i–n–t–e–r–m– e–n–t–.–
The commissioner may waive the fee in the case of an indigent eligible person.

No plot or interment fees may be charged for the burial of e–l–i–g–i–b–l–e–––v–e–t–e–r–a–n–s–,–––m– e–m– b–e–r–s–––o–f–––t–h–e–
N–a–t–i–o–n–a–l–––––G–u–a–r–d–,–––––o–r–––––m– i–l–i–t–a–r–y–––––r–e–s–e–r–v–i–s–t–s–,–––––e–x–c–e–p–t–––––t–h–a–t–––––f–u–n–d–s–––––a–v–a–i–l–a–b–l–e–––––f–r–o–m–––––t–h–e–––––S–o–c–i–a–l–––––S–e–c–u–r–i–t–y–––––o–r–
v–e–t–e–r–a–n–s–––b–u–r–i–a–l–––a–l–l–o–w–a–n–c–e–s–,–––i–f–––a–n–y–,–––m– u–s–t–––b–e–––p–a–i–d–––t–o–––t–h–e–––c–o–m– m– i–s–s–i–o–n–e–r–––i–n–––a–n–––a–m– o–u–n–t–––n–o–t–––t–o–––e–x–c–e–e–d–
t–h–e–––a–c–t–u–a–l–––c–o–s–t–––o–f–––t–h–e–––i–n–t–e–r–m– e–n–t–,–––e–x–c–l–u–d–i–n–g–––t–h–e–––v–a–l–u–e–––o–f–––t–h–e–––p–l–o–t–.–

P–r–i–o–r–––t–o–––t–h–e–––i–n–t–e–r–m– e–n–t–––o–f–––a–n–––e–l–i–g–i–b–l–e–––p–e–r–s–o–n–,–––t–h–e–––c–o–m– m– i–s–s–i–o–n–e–r–––s–h–a–l–l–––r–e–q–u–e–s–t–––t–h–e–––c–o–o–p–e–r–a–t–i–o–n–––o–f–
t–h–e–––e–l–i–g–i–b–l–e–––p–e–r–s–o–n–'–s–––n–e–x–t–––o–f–––k–i–n–––i–n–––a–p–p–l–y–i–n–g–––t–o–––t–h–e–––a–p–p–r–o–p–r–i–a–t–e–––f–e–d–e–r–a–l–––a–g–e–n–c–i–e–s–––f–o–r–––p–a–y–m– e–n–t–––t–o–––t–h–e–
c–e–m– e–t–e–r–y–––o–f–––a–n–y–––a–l–l–o–w–a–b–l–e–––i–n–t–e–r–m– e–n–t–––a–l–l–o–w–a–n–c–e– service members who die on active duty or eligible
veterans, as defined in United States Code, title 38, section 101, paragraph (2).

S–u–b–d–.–––1–0–.– A–l–l–o–c–a–t–i–o–n–––o–f–––p–l–o–t–s–.– A–––p–e–r–s–o–n–,–––o–r–––s–u–r–v–i–v–o–r–––o–f–––a–––p–e–r–s–o–n–,–––e–l–i–g–i–b–l–e–––f–o–r–––i–n–t–e–r–m– e–n–t–––i–n–––t–h–e–
S–t–a–t–e–––V–e–t–e–r–a–n–s–––C–e–m– e–t–e–r–y–––m– a–y–––a–p–p–l–y–––f–o–r–––a–––b–u–r–i–a–l–––p–l–o–t–––f–o–r–––t–h–e–––e–l–i–g–i–b–l–e–––p–e–r–s–o–n–––b–y–––s–u–b–m– i–t–t–i–n–g–––a–––r–e–q–u–e–s–t–
t–o–––t–h–e–––c–o–m– m– i–s–s–i–o–n–e–r–––o–f–––v–e–t–e–r–a–n–s–––a–f–f–a–i–r–s–––o–n–––a–––f–o–r–m–––s–u–p–p–l–i–e–d–––b–y–––t–h–e–––d–e–p–a–r–t–m– e–n–t–.–––T–h–e–––d–e–p–a–r–t–m– e–n–t–––s–h–a–l–l–
a–l–l–o–t–––p–l–o–t–s–––o–n–––a–––fi–r–s–t–-–c–o–m– e–,–––fi–r–s–t–-–s–e–r–v–e–d–––b–a–s–i–s–.–––T–o–––t–h–e–––e–x–t–e–n–t–––t–h–a–t–––i–t–––i–s–––p–r–a–c–t–i–c–a–l–,–––p–l–o–t–s–––m– u–s–t–––b–e–––a–l–l–o–c–a–t–e–d–
i–n–––a–––m– a–n–n–e–r–––p–e–r–m– i–t–t–i–n–g–––t–h–e–––b–u–r–i–a–l–––o–f–––e–l–i–g–i–b–l–e–––f–a–m– i–l–y–––m– e–m– b–e–r–s–––a–b–o–v–e–,–––b–e–l–o–w–,–––o–r–––a–d–j–a–c–e–n–t–––t–o–––t–h–e–––e–l–i–g–i–b–l–e–
v–e–t–e–r–a–n–,–––m– e–m– b–e–r–––o–f–––t–h–e–––N–a–t–i–o–n–a–l–––G–u–a–r–d–,–––o–r–––m– i–l–i–t–a–r–y–––r–e–s–e–r–v–i–s–t–.–

Subd. 11. Plot allowance claims. The commissioner of veterans affairs must apply to the
Veterans Benefits Administration for a plot or interment allowance payable to the state for expenses
incurred by the state in the burial of eligible veterans in cemeteries owned and operated by the state
if the burial is performed at no cost to the veteran's next of kin.

Sec. 9. Minnesota Statutes 2006, section 198.32, subdivision 1, is amended to read:

Subdivision 1. Resident's rights. A resident of a Minnesota veterans home has the right
to complain and otherwise exercise freedom of expression and assembly which is guaranteed
by amendment I of the United States Constitution. The administrator of the home shall inform
each resident in writing at the time of admission of the right to complain to the administrator
about home accommodations and services. A notice of the right to complain shall be posted
in the home. The administrator shall also inform each resident of the right to complain to the
b–o–a–r–d–––––o–r–––––t–o–––––t–h–e– commissioner of veterans affairs. Each resident of a home shall be encouraged
and assisted, throughout the period of stay in the home, to understand and exercise the rights of
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freedom of expression and assembly as a resident and as a citizen, and, to this end, the resident may
voice grievances and recommend changes in policies and services to home staff, other residents,
and outside representatives of the resident's choice, free from restraint, interference, coercion,
discrimination, or reprisal, including retaliatory eviction.

Sec. 10. RULES TRANSFER.

Minnesota Rules, chapter 9050, is transferred from the Veterans Homes Board of Directors to
the commissioner of veterans affairs. The commissioner shall administer and enforce those rules
and may amend or repeal them.

Sec. 11. APPOINTMENTS.

Notwithstanding Minnesota Statutes, section 196.30, subdivision 2, paragraph (d), the governor
may make the initial appointments to the Veterans Health Care Advisory Council under Executive
Order 07-20 without complying with the appointment process in Minnesota Statutes, section
15.0597.

Sec. 12. WORLD WAR II SERVICE MEDALLIONS; APPROPRIATION.

Subdivision 1. Medallions. By July 1, 2008, the commissioner of veterans affairs must notify
veterans organizations that include veterans of World War II in their membership of the opportunity
under this section for surviving individual veterans of World War II to obtain commemorative
medallions recognizing their service in the United States armed forces during World War II. The
commissioner shall establish the service criteria necessary to obtain a medallion and the cost
of each medallion. Veterans organizations may collect and contribute money on behalf of their
surviving individual members who meet the service criteria. No later than September 1, 2008, the
organizations may submit the names of qualifying individuals and provide money to pay for the
cost of the medallions to the commissioner. By October 15, 2008, the commissioner shall distribute
the medallions to organizations for distribution to the qualifying individuals.

Subd. 2. Appropriation. Money received by the commissioner under this section is appropriated
to the commissioner for the purposes of this section.

Sec. 13. TRANSFER OF FUNDS IN VETERANS CEMETERY TRUST ACCOUNT.

Notwithstanding Minnesota Statutes, section 16A.62, on June 30, 2008, all money in the
veterans cemetery trust account in the special revenue fund established in Minnesota Statutes,
section 197.236, subdivision 7, must be transferred to the permanent development and maintenance
account in the special revenue fund under Minnesota Statutes, section 197.236, subdivision 6.

Sec. 14. PLAQUE AUTHORIZED.

Subdivision 1. Purpose. The legislature and Minnesota's Mexican-American veterans wish to
honor all Minnesota veterans who have honorably and bravely served in the United States armed
forces, during both peacetime and war, since the founding of this great nation.

Subd. 2. Plaque. A memorial plaque may be placed in the court of honor on the Capitol grounds
by Minnesota's Mexican-American veterans to recognize the valiant service of all Minnesota
veterans who have honorably and bravely served in the United States armed forces, during both
peacetime and war, since the founding of this great nation. The plaque must be furnished by the
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AMVETS Mexican-American Post 5 and must be approved by the commissioner of veterans
affairs and the Capitol Area Architectural and Planning Board.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 15. REVISOR'S INSTRUCTION.

(a) The revisor shall change "board," "board of directors," or "Veterans Homes Board of
Directors" to "commissioner" wherever it is used in Minnesota Statutes, sections 198.003; 198.005;
198.006; 198.007; 198.022; 198.03; 198.05; 198.065; 198.066; 198.16; 198.23; 198.261; 198.265;
198.266; 198.31; 198.33; 198.34; 198.35; 198.36; and 198.37; and shall change "board rules" to
"rules adopted under this chapter" wherever it appears in Minnesota Statutes, sections 198.007 and
198.022.

(b) In Minnesota Rules, chapter 9050, the revisor shall:

(1) change the terms "executive director," "executive director of the board," "executive director
of the Veterans Homes Board," "Minnesota Veterans Homes Board," and "board" to "commissioner
of veterans affairs" except where the term "board" is used with a different meaning in part 9050.0040,
subpart 16;

(2) change the term "board-operated facility" to "facility operated by the commissioner of
veterans affairs" and change the term "non-board-operated facility" to "facility not operated by the
commissioner of veterans affairs";

(3) change the term "board-approved" to "approved by the commissioner of veterans affairs";
and

(4) eliminate the term "board" where it is used in the third paragraph of part 9050.1070, subpart
9.

(c) The revisor shall change any of the terms in paragraph (a) or (b) to "commissioner of veterans
affairs" if they are used to refer to the Veterans Homes Board of Directors or its executive director
anywhere else in Minnesota Statutes or Minnesota Rules.

Sec. 16. REPEALER.

Minnesota Statutes 2006, sections 198.001, subdivisions 6 and 9; 198.002, subdivisions 1, 3,
and 6; 198.003, subdivisions 5 and 6; and 198.004, subdivision 2, and Minnesota Statutes 2007
Supplement, sections 198.002, subdivision 2; and 198.004, subdivision 1, are repealed.

(b) Minnesota Rules, part 9050.0040, subpart 15, is repealed."

Delete the title and insert:

"A bill for an act relating to the operation of state government; changing certain provisions and
programs related to agriculture; creating a livestock investment grant program; modifying pesticide
and fertilizer regulation; changing certain payment provisions for certain agricultural chemical
corrective action costs; changing certain food sanitary provisions; changing certain fee provisions;
defining certain terms; regulating egg sales and handling; increasing the somatic cell count limit for
goat milk; providing for control of bovine tuberculosis; adding a member to the NextGen Energy
Board; modifying the expiration date for the NextGen Energy Board; modifying the expiration
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date for the Minnesota Agriculture Education Leadership Council; establishing requirements for
practicing animal chiropractic care; recognizing a Program for the Assessment of Veterinary
Education Equivalence certification; limiting use of certain drugs; changing certain requirements;
regulating prescription of veterinary drugs; modifying definition of biodiesel; increasing minimum
biodiesel content; creating a tiered biodiesel content goal; requiring counties to consider natural
heritage data in adopting or amending comprehensive plans; requiring local governments to
consider comprehensive plans to limit development on agricultural, forest, wildlife, and open
space land; modifying 2007 appropriation language; creating the Veterans Health Care Advisory
Council; changing certain provisions and programs related to veterans; providing for certain
medallions; authorizing the placement of a plaque in the court of honor on the Capitol grounds
by Minnesota's Mexican-American veterans to honor all Minnesota veterans who have served at
any time in the United States armed forces; appropriating money; amending Minnesota Statutes
2006, sections 18B.07, subdivision 2; 18D.305, subdivision 2; 18E.04, subdivision 2; 28A.03, by
adding a subdivision; 28A.08; 28A.082, by adding a subdivision; 28A.09, subdivision 1; 29.23;
31.05; 31.171; 41D.01, subdivision 4; 148.01, subdivision 1, by adding subdivisions; 156.001, by
adding a subdivision; 156.02, subdivisions 1, 2; 156.04; 156.072, subdivision 2; 156.073; 156.12,
subdivisions 2, 4, 6; 156.15, subdivision 2; 156.16, subdivisions 3, 10; 156.18, subdivisions 1, 2;
156.19; 168.1255, subdivisions 1, 3, by adding subdivisions; 196.021; 196.03; 197.236; 198.32,
subdivision 1; 239.77, as amended; 394.232, subdivision 6; 462.355, subdivision 1; 462.357, by
adding subdivisions; Minnesota Statutes 2007 Supplement, sections 31.175; 35.244; 41A.105;
296A.01, subdivision 8a; 394.23; Laws 2007, chapter 45, article 1, section 3, subdivisions 3, 4;
proposing coding for new law in Minnesota Statutes, chapters 17; 18C; 32; 148; 196; 394; repealing
Minnesota Statutes 2006, sections 198.001, subdivisions 6, 9; 198.002, subdivisions 1, 3, 6;
198.003, subdivisions 5, 6; 198.004, subdivision 2; Minnesota Statutes 2007 Supplement, sections
198.002, subdivision 2; 198.004, subdivision 1; Minnesota Rules, part 9050.0040, subpart 15."

And when so amended the bill do pass and be re-referred to the Committee on Rules and
Administration. Amendments adopted. Report adopted.

Senator Prettner Solon from the Committee on Energy, Utilities, Technology and
Communication, to which were referred the following appointments:

PUBLIC UTILITIES COMMISSION
Dr. David C. Boyd, Ph.D.

J. Dennis O'Brien
Phyllis A. Reha

Reports the same back with the recommendation that the appointments be confirmed.

Senator Pogemiller moved that the foregoing committee report be laid on the table. The motion
prevailed.

SECOND READING OF SENATE BILLS

S.F. Nos. 3160, 651, 2607, 2772 and 2795 were read the second time.
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SECOND READING OF HOUSE BILLS

H.F. No. 3500 was read the second time.

MOTIONS AND RESOLUTIONS

Senator Lourey moved that his name be stricken as a co-author to S.F. No. 3366. The motion
prevailed.

Senators Pappas, Dibble, Cohen and Pogemiller introduced –

Senate Resolution No. 185: A Senate resolution honoring Rabbi Stacy Offner.

Referred to the Committee on Rules and Administration.

Senators Pappas, Anderson, Koering, Dibble and Limmer introduced –

Senate Resolution No. 186: A Senate resolution recognizing April 12, 2008, as Human Rights
Torch Relay Day in Minnesota.

Referred to the Committee on Rules and Administration.

Senator Sparks introduced –

Senate Resolution No. 187: A Senate resolution congratulating American Legion Post 146 on
the Adams Armed Forces Museum.

Referred to the Committee on Rules and Administration.

Senator Bakk moved that his name be stricken as a co-author to S.F. No. 3328. The motion
prevailed.

Remaining on the Order of Business of Motions and Resolutions, Senator Pogemiller moved
that the Senate take up the Calendar. The motion prevailed.

CALENDAR

S.F. No. 3139: A bill for an act relating to crime; establishing offense related to interfering with
Internet ticket sales; proposing coding for new law in Minnesota Statutes, chapter 609.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk

Berglin
Betzold

Carlson
Chaudhary

Clark
Cohen

Dahle
Day
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Dibble
Dille
Doll
Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins

Ingebrigtsen
Johnson
Jungbauer
Koch
Koering
Kubly
Langseth
Larson
Latz
Limmer
Lourey

Lynch
Marty
Metzen
Michel
Moua
Olseen
Olson, G.
Olson, M.
Ortman
Pappas
Pogemiller

Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug
Scheid
Sheran
Skoe
Skogen

Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill passed and its title was agreed to.

S.F. No. 3218: A bill for an act relating to workers' compensation; adopting recommendations
of the Workers' Compensation Advisory Council; amending Minnesota Statutes 2006, sections
176.011, subdivision 9; 176.041, subdivision 1; 176.101, subdivision 1; 176.102, subdivisions
2, 11; 176.135, by adding a subdivision; 176.136, subdivisions 1a, 1b; 176.1812, subdivision
1; 176.183, subdivision 1; 176.185, subdivision 8a; 176.231, subdivision 10; 176.245; 176.275,
subdivision 1; 176.285; 176.83, subdivision 7; repealing Minnesota Statutes 2006, sections
176.1041; 176.669.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

Scheid
Sheran
Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Vandeveer

So the bill passed and its title was agreed to.

H.F. No. 3662: A bill for an act relating to local government; providing for a public hearing
and public testimony before making an appointment to fill a vacancy on a county board; amending
Minnesota Statutes 2006, section 375.101, by adding a subdivision.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 64 and nays 0, as follows:
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Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

Scheid
Sheran
Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill passed and its title was agreed to.

H.F. No. 3138: A bill for an act relating to state government; ratifying state labor contracts;
amending Minnesota Statutes 2006, section 85A.02, subdivision 5a.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 62 and nays 2, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Koch
Koering
Kubly

Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen
Olson, G.

Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Rosen
Rummel
Saltzman
Saxhaug
Scheid
Sheran

Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Jungbauer Robling

So the bill passed and its title was agreed to.

S.F. No. 2605: A bill for an act relating to the Metropolitan Council; providing for staggered
terms of Metropolitan Council members; amending Minnesota Statutes 2006, section 473.123,
subdivision 2a.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 56 and nays 7, as follows:

Those who voted in the affirmative were:

Anderson
Bakk

Berglin
Betzold

Carlson
Chaudhary

Clark
Cohen

Dahle
Day
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Dibble
Dille
Doll
Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann

Higgins
Ingebrigtsen
Jungbauer
Koch
Koering
Kubly
Langseth
Latz
Lourey
Lynch

Marty
Metzen
Michel
Murphy
Olseen
Olson, G.
Olson, M.
Pappas
Pariseau
Prettner Solon

Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug
Scheid
Sheran
Skoe
Skogen

Sparks
Stumpf
Torres Ray
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Johnson
Larson

Limmer
Moua

Ortman
Pogemiller

Vandeveer

So the bill passed and its title was agreed to.

S.F. No. 3758: A bill for an act relating to energy; modifying provisions relating to power
transmission lines, renewable energy obligations, and related activities and costs; amending
Minnesota Statutes 2006, sections 216B.16, subdivision 7b; 216B.1645, subdivisions 1, 2;
216B.243, by adding a subdivision; Minnesota Statutes 2007 Supplement, section 216B.1645,
subdivision 2a.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Koch
Koering
Kubly

Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen
Olson, G.

Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug
Scheid

Sheran
Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Jungbauer

So the bill passed and its title was agreed to.

S.F. No. 3360: A bill for an act relating to animals; prohibiting the possession of certain items
related to animal fighting; imposing criminal penalties; amending Minnesota Statutes 2006, section
343.31, subdivision 1.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 64 and nays 0, as follows:
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Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

Scheid
Sheran
Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill passed and its title was agreed to.

S.F. No. 2930: A bill for an act relating to commerce; regulating debt management services;
repealing an obsolete criminal provision; amending Minnesota Statutes 2007 Supplement, sections
332A.02, subdivision 2; 332A.04, subdivisions 1, 2, 4; 332A.06; 332A.10, subdivision 5; 332A.12,
by adding a subdivision; 332A.13, subdivision 8; repealing Minnesota Statutes 2006, section
609B.163.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin
Betzold
Carlson
Chaudhary
Clark
Cohen
Dahle
Day
Dibble
Dille
Doll

Erickson Ropes
Fischbach
Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch
Koering

Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen
Michel
Moua
Murphy
Olseen

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

Scheid
Sheran
Skoe
Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

So the bill passed and its title was agreed to.

S.F. No. 3775: A bill for an act relating to solid waste; establishing a pilot program to collect
and process used paint; requiring reports.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson
Bakk
Berglin

Betzold
Carlson
Chaudhary

Clark
Cohen
Dahle

Day
Dibble
Dille

Doll
Erickson Ropes
Fischbach
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Foley
Frederickson
Gerlach
Gimse
Hann
Higgins
Ingebrigtsen
Johnson
Jungbauer
Koch

Koering
Kubly
Langseth
Larson
Latz
Limmer
Lourey
Lynch
Marty
Metzen

Michel
Moua
Murphy
Olseen
Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller

Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug
Scheid
Sheran
Skoe

Skogen
Sparks
Stumpf
Tomassoni
Torres Ray
Vickerman
Wergin
Wiger

Those who voted in the negative were:

Vandeveer

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time.

Senator Larson introduced–

S.F. No. 3831: A bill for an act relating to tax increment financing; city of Bloomington;
extending the five-year rule for a district.

Referred to the Committee on Taxes.

Senator Bakk introduced–

S.F. No. 3832: A bill for an act relating to property taxes; limiting a school district's use of certain
lease purchase agreements; amending Minnesota Statutes 2006, section 126C.40, subdivision 6.

Referred to the Committee on Taxes.

Senator Skoe introduced–

S.F. No. 3833: A bill for an act relating to taxation; providing for subtraction from income
attributable to herd eradication; increasing the bovine testing credit in certain areas; providing a
state paid property tax credit for property in bovine tuberculosis management zones in certain cases;
providing for sales tax exemption for certain fencing materials; appropriating money; amending
Minnesota Statutes 2006, sections 290.01, subdivision 19a, as amended; 290.06, subdivision 33, as
amended; 290.091, subdivision 2, as amended; 297A.69, subdivision 4; Minnesota Statutes 2007
Supplement, sections 273.1393; 290.01, subdivision 19b, as amended; proposing coding for new
law in Minnesota Statutes, chapter 273.



8588 JOURNAL OF THE SENATE [101ST DAY

Referred to the Committee on Taxes.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Senator Pogemiller moved
that the Senate take up the General Orders Calendar. The motion prevailed.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Senator Metzen in the chair.

After some time spent therein, the committee arose, and Senator Metzen reported that the
committee had considered the following:

S.F. Nos. 3331, 2967, 3258, 2204, 3780 and H.F. Nos. 3477, 3357, which the committee
recommends to pass.

S.F. No. 3069, which the committee recommends to pass with the following amendment offered
by Senator Michel:

Page 1, line 18, after the period, insert "All fees received under this section must be deposited
in the special revenue fund and credited to the vehicle services operating account."

The motion prevailed. So the amendment was adopted.

S.F. No. 2988, which the committee recommends to pass with the following amendment offered
by Senator Olseen:

Page 4, delete section 4

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

S.F. No. 3441, which the committee recommends to pass with the following amendment offered
by Senator Moua:

Page 4, line 21, delete "by"

The motion prevailed. So the amendment was adopted.

On motion of Senator Pogemiller, the report of the Committee of the Whole, as kept by the
Secretary, was adopted.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
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APPOINTMENTS

Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:

S.F. No. 1298: Senators Higgins, Rest and Larson.

H.F. No. 3220: Senators Vickerman, Lourey and Day.

Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.

MEMBERS EXCUSED

Senators Bonoff, Senjem and Sieben were excused from the Session of today. Senators Latz and
Sheran were excused from the Session of today from 11:00 to 11:20 a.m. Senator Vandeveer was
excused from the Session of today from 11:00 to 11:25 a.m. Senator Cohen was excused from the
Session of today at 11:35 a.m.

ADJOURNMENT

Senator Pogemiller moved that the Senate do now adjourn until 1:00 p.m., Monday, April 14,
2008. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate
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