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ONE HUNDRED EIGHTEENTH DAY

St. Paul, Minnesota, Saturday, May 17, 2008

The Senate met at 10:00 a.m. and was called to order by the President.
CALL OF THE SENATE

Senator Pogemiller imposed acall of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.
Prayer was offered by Senator Gary W. Kubly.

Theroll was called, and the following Senators answered to their names:

Anderson Erickson Ropes Langseth Ortman Sieben
Bakk Fischbach Larson Pappas Skoe
Berglin Foley Latz Pariseau Skogen
Betzold Frederickson Limmer Pogemiller Sparks
Bonoff Gerlach Lourey Prettner Solon Stumpf
Carlson Gimse Lynch Rest Tomassoni
Chaudhary Hann Marty Robling Torres Ray
Clark Higgins Metzen Rosen Vandeveer
Cohen Ingebrigtsen Michel Rummel Vickerman
Dahle Johnson Moua Saltzman Wergin
Day Jungbauer Murphy Saxhaug Wiger
Dibble Koch Olseen Scheid

Dille Koering Olson, G. Senjem

Doll Kubly Olson, M. Sheran

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

REPORTSFILED WITH THE SECRETARY OF THE SENATE

The following reports were received and filed with the Secretary of the Senate: Minnesota
Pollution Control Agency; Minnesota Closed Landfill Program 2007 Annua Report; Nuclear
Energy Study; Minnesota Department of Revenue, 2008 Property Val ues and A ssessment Practices
Report; Minnesota Racing Commission, 2007 Annual Report; Minnesota Department of Health,
Health Insurance Exchange Study; Minnesota Department of Heath, The Minnesota e-Health
Initiative; Minnesota Board of Teaching, 2001-07 State Administration and Performance on the
Basic Skills Examination For Teacher Licensure; Minnesota Department of Health, Proposal
for a Specialty Psychiatric Hospital in Woodbury, Minnesota; Minnesota Department of Health,
Administrative Costs at Minnesota Health Plans in 2006; Minnesota Trade Office, Role of the
State Legislature in Trade Policy; Minnesota Department of Education, Assessment Advisory
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Committee; Minnesota Board of Teaching, Report on the 2001-07 State Administration and
Performance on the Common Core Assessments of Knowledge and Skills; Minnesota Department
of Natural Resources, Water Year Data Summary 2005-2006; Minnesota Pollution Control Agency,
Annua Pollution Report, March 2008; Department of Employee Relations, Metropolitan Agency
Report; University of Minnesota, Modeling Issues Associated with Sensor Technologies for the
Nondestructive Evaluation of Timber Bridges, University of Minnesota, Freight Performance
Measure Systems (FPMS) System Evaluation and Data Analysis;, Minnesota Housing Finance
Agency, Minnesota Families Affordable Rental Investment Fund; Minnesota Department
of Human Services, Home Care Reimbursement; University of Minnesota, FY06 NATSRL
Integration of Automated Vehicle System Data Acquisition into Fleet Management; University
of Minnesota, Developing Driving Support Systems to Mitigate Behavioral Risk Patterns Among
Teen Drivers;, Minnesota Department of Health, Recommendations for Prevention and Control
of Methicillin-Resistant Staphylococcus aureus (MRSA) in Acute Care Facilities; Minnesota
Department of Health, Window Safety Program; Minnesota Department of Agriculture, Minnesota
Agricultural Land Preservation Program; Minnesota Board on Judicial Standards, Annual Report
2007; Metropolitan Council, Metropolitan Livable Communities Fund; Department of Employment
and Economic Development, Minority Workers in Minnesota: Today and Tomorrow; Minnesota
Department of Education, Dangerous Weapons and Disciplinary Incidents, School Year 2006-07;
Minnesota Department of Health, Complaint Investigations of Minnesota Health Care Facilities;
Minnesota Department of Health, Annual Quality Improvement Report on the Nursing Home
Survey Process, Minnesota Dept. of Transportation, 2008 Municipal Screening Board Data
booklet; Minnesota Department of Natural Resources, Part B of the Crow Wing County Geologic
Atlas; Minnesota Department of Transportation, 2008 County Screening Board Data; Minnesota
Department of Natural Resources, Salmonid Sperm Cryopreservation Techniques, Minnesota
Department of Natural Resources, Fish Community Responses to the Introduction of Muskellunge
in Minnesota L akes, Minnesota Pollution Control Agency; Minnesota Superfund Report, FY 2007;
Minnesota Pollution Control Agency, Annual Report on Obsolete, Unnecessary, or Duplicative
Rules; Minnesota Pollution Control Agency, 2008 Pollution Prevention Evaluation Report.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of aConference Committee, consisting of 5 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 3780: A bill for an act relating to occupations and professions; alowing optometrists
to dispense a legend drug at retail under certain conditions;, amending Minnesota Statutes 2006,
sections 145.711, by adding a subdivision; 148.574.

There has been appointed as such committee on the part of the House:
Huntley, Thissen, Norton, Loeffler and Brod.
Senate File No. 3780 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
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Returned May 16, 2008

MOTIONS AND RESOLUTIONS

Senator Gimse introduced —

Senate Resolution No. 230: A Senate resolution congratulating Aaron Schueller for receiving
the Eagle Award.

Referred to the Committee on Rules and Administration.

Senator Cohen introduced —

Senate Resolution No. 231: A Senate resolution honoring the memory of reporter Jack
Coffman.

Referred to the Committee on Rules and Administration.

Senators Pogemiller and Senjem introduced —

Senate Resolution No. 232: A Senate resolution commemorating thelivesand work of deceased
Senators

The Honorable J. A. "Joe" Josefson, 1955-1976
The Honorable Howard A. Knutson, 1973-1990
The Honorable Harveydale Maruska, 1963-1966
The Honorable Howard |. Nelson, 1963-1970
The Honorable Dalas Sams, 1991-2006

WHEREAS, those in public office need an uncommon dedication to meet the demands upon
their time, resources, and talents; and

WHEREAS, in the history of the Minnesota Senate, there have been countless Senators who
have left a heritage of noble deeds, thoughts, and acts; and

WHEREAS, in their endeavors to legislate for the public good of this state, they strove to
represent fairly the rights of the people; and

WHEREAS, their spirits continually challenge, enlighten, and encourage those who remain to
honestly and diligently exercise the work of the government for the public good; and

WHEREAS, Senators of today take courage and inspiration from those nobl e servants of another
time who believed it was better to serve than to be served; NOW, THEREFORE,

BE IT RESOLVED by the Senate of the State of Minnesota that it recognizes the tremendous
contributions of the following deceased Senators. the Honorable J. A. "Joe" Josefson, 1955-1976,
the Honorable Howard A. Knutson, 1973-1990, the Honorable Harveydale Maruska, 1963-1966,
the Honorable Howard I. Nelson, 1963-1970, and the Honorable Dallas Sams, 1991-2006. Their
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dedication to the public good is a source of inspiration to, and is worthy of emulation by, their
present-day colleagues.

BE IT FURTHER RESOLVED that the Secretary of the Senateis directed to prepare an enrolled
copy of this resolution, to be authenticated by his signature and that of the Senate Mgjority L eader,
and present it to appropriate relatives of those commemorated by this resol ution.

The Senate offered a moment of silence in memory of the deceased Senators.

Senator Pogemiller moved the adoption of the foregoing resolution. The motion prevailed. So
the resolution was adopted.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
MOTIONS AND RESOLUTIONS- CONTINUED

S.F. No. 2368 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2368

A hill for an act relating to human services; requiring the commissioner to notify the legislature
prior to the closure or transfer of an enterprise activity; amending Minnesota Statutes 2006, section
246.0136, by adding a subdivision.

May 16, 2008
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2368 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from itsamendment and that S.F. No. 2368 be further amended asfollows:
Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2006, section 246.0136, subdivision 1, is amended to read:

Subdivision 1. Planning for enterprise activities. (a) The commissioner of human servicesis
directed to study and make recommendationsto the legislature on establishing, relocating, or closing
enterprise activities within state-operated services. Before implementing, relocating, or closing an
enterprise activity, the commissioner must obtain statutory authorization for its implementation,
relocation, or closing except that the commissioner has authority to implement enterprise activities
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for adult mental health, adol escent services, and to establish apublic group practicewithout statutory
authorization.

(b) Enterprise activities are defined as the range of services, which are delivered by state
employees, needed by people with disabilities and are fully funded by public or private third-party
health insurance or other revenue sources available to clients that provide reimbursement for the
services provided. Enterprise activities within state-operated services shall specialize in caring for
vulnerable people for whom no other providers are available or for whom state-operated services
may be the provider selected by the payer.

(c) In subsequent biennia after an enterprise activity is established within a state-operated
service, the base state appropriation for that state-operated service shall be reduced proportionate
to the size of the enterprise activity.

(d) Any fundsin arevolving account dedicated to any enterprise activity under section 246.18,
subdivision 6, are available to the commissioner to pay costs incurred by the commissioner in
relocating or closing that or any other enterprise activity.

Sec. 2. Minnesota Statutes 2006, section 246.18, subdivision 6, is amended to read:

Subd. 6. Collections dedicated. Except for state-operated programs funded through a direct
appropriation from the legidature, any state-operated program or service established and operated
as an enterprise activity shall retain the revenues earned in an interest-bearing account.

When the commissioner determines the intent to transition from a direct appropriation to
enterprise activity for which the commissioner has authority, all collections for the targeted
state-operated service shall be retained and deposited into an interest-bearing account. At the end
of the fiscal year, prior to establishing the enterprise activity, collections up to the amount of the
appropriation for the targeted service shall be deposited to the general fund. All funds in excess of
the amount of the appropriation wil-must be retained and used (1) by the enterprise activity for
cash flow purposes, or (2) by the commissioner to pay any costs incurred by the commissioner in
relocating or closing an enterprise activity under section 246.0136, subdivision 1 paragraph (d).

These funds must be deposited in the state treasury in a revolving account and funds in the
revolving account are appropriated to the commissioner to operate the services or pay the costs
authorized, and any unexpended balances do not cancel but are available until spent.”

Delete the title and insert:

"A bill for an act relating to human services; requiring authorization before implementing,
relocating, or closing an enterprise activity; providing for the payment of costs; amending
Minnesota Statutes 2006, sections 246.0136, subdivision 1; 246.18, subdivision 6."

We request the adoption of this report and repassage of the bill.
Senate Conferees. (Signed) Paul E. Koering, Richard J. Cohen
House Conferees: (Signed) John Ward, Al Juhnke, Larry Howes

Senator Koering moved that the foregoing recommendati ons and Conference Committee Report
on S.F. No. 2368 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
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were adopted.

S.F. No. 2368 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The guestion was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 43 and nays 13, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Lourey Pappas Skogen
Bakk Fischbach Lynch Pariseau Sparks
Bonoff Foley Marty Prettner Solon Stumpf
Carlson Higgins Metzen Rosen Tomassoni
Clark Koc Michel Saltzman Torres Ray
Dahle Koering Murphy Scheid Vickerman
Day Langseth Olseen Senjem Wiger
Dibble Larson Olson, G. Sieben

Doll Latz Olson, M. Skoe

Those who voted in the negative were:

Betzold I n%ebri gtsen Limmer Rest Wergin
Gerlach Johnson Moua Robling
Hann Jungbauer Ortman Vandeveer

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 3396: A hill for an act relating to real property; providing for the Minnesota Subprime
Borrower Relief Act of 2008; proposing coding for new law in Minnesota Statutes, chapter 583.

Senate File No. 3396 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 16, 2008
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CONCURRENCE AND REPASSAGE

Senator Anderson moved that the Senate concur in the amendments by the House to S.F. No.
3396 and that the bill be placed on its repassage as amended.

CALL OF THE SENATE
Senator Anderson imposed a call of the Senate for the balance of the proceedings on S.F. No.
3396. The Sergeant at Arms was instructed to bring in the absent members.
Senator Anderson moved that S.F. No. 3396 be laid on the table. The motion prevailed.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE
Senator Pogemiller imposed acall of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

CALL OF THE SENATE
Senator Pogemiller imposed a call of the Senate for the balance of the proceedings on S.F. No.
3396. The Sergeant at Arms was instructed to bring in the absent members.
Senator Anderson moved that S.F. No. 3396 be taken from the table. The motion prevailed.

S.F. No. 3396: A hill for an act relating to real property; providing for the Minnesota Subprime
Borrower Relief Act of 2008; proposing coding for new law in Minnesota Statutes, chapter 583.

The question recurred on the adoption of the Anderson motion to concur. The motion prevailed.
S.F. No. 3396 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.

Theroll was called, and there were yeas 34 and nays 33, as follows:

Those who voted in the affirmative were:

Anderson Chaudhary Doll Larson Olseen
Bakk Clark Erickson Ropes Latz Olson, M.
Berglin Cohen Foley Lourey Pappas

Bonoff Dahle Higgins Lynch Pogemiller
Carlson Dibble Langseth Marty Rest
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Rummel Saxhaug Sheran Tomassoni Wiger
Saltzman Scheid Sieben Vickerman

Those who voted in the negative were:

Betzold Hann Limmer Pariseau Sparks
Day Ingebrigtsen Metzen Prettner Solon Stumpf
Dille Johnson Michel Robling Torres Ray
Fischbach Jungbauer Moua Rosen Vandeveer
Frederickson Koch Murphy Senjem Wergin
Gerlach Koering Olson, G. Skoe

Gimse Kubly Ortman Skogen

So the hill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senators Pogemiller and Senjem introduced —

Senate Resolution No. 233: A Senate resolution relating to conduct of Senate business during
the interim between Sessions.

BE IT RESOLVED, by the Senate of the State of Minnesota:

The powers, duties, and procedures set forth in this resolution apply during the interim between
the adjournment sine die of the 85th Legislature, 2008 Session, and the convening of the 86th
Legidature, 2009 Session.

The Committee on Rules and Administration may, from time to time, assign to the various
committees and subcommittees of the Senate, in the interim, matters brought to its attention by any
member of the Senatefor study and investigation. The standing committees and subcommittees may
study and investigate all subjectsthat comewithintheir usual jurisdiction, as provided by Minnesota
Statutes, Section 3.921. A committee shall carry on its work by subcommittee or by committee
action as the committee from time to time determines. Any study undertaken by any of the standing
committees, or any subcommittee thereof, shall be coordinated to the greatest extent possible with
other standing committees or subcommittees of the Senate and House of Representatives, and may,
if the committee or subcommittee so determines, be carried on jointly with another committee or
subcommittee of the Senate or House of Representatives.

The Subcommittee on Committees of the Committee on Rules and Administration shall appoint
persons as hecessary to fill any vacancies that may occur in committees, commissions, and other
bodies whose members are to be appointed by the Senate authorized by rule, statute, resolution, or
otherwise. The Subcommittee on Committees may appoint members of the Senate to assist in the
work of any committee.

The Committee on Rules and Administration shall establish positions, set compensation and
benefits, appoint employees, and authorize expense reimbursement as it deems proper to carry out
the work of the Senate.

The Committee on Rules and Administration may authorize members of the Senate and
personnel employed by the Senate to travel and to attend courses of instruction or conferences for
the purpose of improving and making more efficient Senate operation and may reimburse these
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persons for the costs thereof out of monies appropriated to the Senate for the standing committees.

All members of activated standing committees or subcommittees of the Senate, and staff, shall
be reimbursed for all expenses actually and necessarily incurred in the performance of their duties
during the interim in the manner provided by law. Payment shall be made by the Secretary of the
Senate out of monies appropriated to the Senate for the standing committees. The Committee on
Rules and Administration shall determine the amount and manner of reimbursement for living and
other expenses of each member of the Senate incurred in the performance of Senate dutieswhen the
Legidature is not in regular session.

The Secretary of the Senate shall continue to perform his duties during the interim. During the
interim, but not including time which may be spent in any specia session, the Secretary of the
Senate shall be paid for services rendered the Senate at the rate established for that position for
the 2008 regular session, unless otherwise directed by the Committee on Rules and Administration,
plus travel and subsistence expense incurred incidental to his Senate duties, including salary and
travel expense incurred in attending meetings of the American Society of Legidative Clerks and
Secretaries and the National Conference of State Legislatures.

Should avacancy occur in the position of Secretary of the Senate, by resignation or other causes,
the Committee on Rules and Administration shall appoint an acting Secretary of the Senate who
shall servein that capacity during the remainder of the interim under the provisions herein specified.

The Secretary of the Senate is authorized to employ after the close of the session the employees
necessary to finish the business of the Senate at the salaries paid under the rules of the Senate for the
2008 regular session. He is authorized to employ the necessary employees to prepare for the 2009
session at the salaries in effect at that time.

The Secretary of the Senate shall classify as eligible for benefits under Minnesota Statutes,
Sections 3.095 and 43A.24, those Senate employees heretofore or hereafter certified as eligible for
benefits by the Committee on Rules and Administration.

The Secretary of the Senate, as authorized and directed by the Committee on Rules and
Administration, shall furnish each member of the Senate with postage and supplies, and upon
proper verification of the expenses incurred, shall reimburse each member for expenses as
authorized from time to time by the Committee on Rules and Administration.

The Secretary of the Senate shall correct and approve the Journal of the Senate for those days
that have not been corrected and approved by the Senate, and shall correct printing errors found in
the Journal of the Senate for the 85th L egislature. He may include in the Senate Journal proceedings
of the last day, appointments by the Subcommittee on Committees to interim commissions created
by legislative action, permanent commissions or committees established by statute, standing
committees, official communications and other matters of record received on or after adjournment
sine die.

The Secretary of the Senate may pay election and litigation costs as authorized by the Committee
on Rules and Administration.

The Secretary of the Senate, with the approva of the Committee on Rules and Administration,
shall secure bids and enter into contracts for the printing of the bills and binding of the permanent
Senate Journal, shall secure bids and enter into contracts for remodeling, improvement and
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furnishing of Senate office space, conference rooms and the Senate Chamber and shall purchase al
supplies, equipment and other goods and services necessary to carry out the work of the Senate.
Any contracts in excess of $10,000 shall be approved by the Chair of the Committee on Rules and
Administration and another member designated by the Committee on Rules and Administration.

The Secretary of the Senate shall draw warrants from the legislative expense fund in payment
of the accounts herein referred to.

All Senate records, including committee books, are subject to the direction of the Committee on
Rules and Administration.

The Senate Chamber, retiring room, committee rooms, all conference rooms, storage rooms,
Secretary of the Senate's office, Rulesand Administration office, and any and all other space assigned
to the Senate shall be reserved for use by the Senate and its standing committees only and shall not
be released or used for any other purpose except upon authorization of the Secretary of the Senate
with the approval of the Committee on Rules and Administration, or the Chair thereof.

The custodian of the Capitol shall continue to provide parking space through the Secretary of
the Senate for members and staff of the Minnesota State Senate on Aurora Avenue and other areas
as may be required during the interim. The Secretary of the Senate may deduct from the check of
any legidlator or legislative employee a sum adequate to cover the exercise of the parking privilege
herein defined in conformity with the practice of the Department of Administration.

Senator Pogemiller moved the adoption of the foregoing resolution.
The question was taken on the adoption of the resolution.
Theroll was caled, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Kubly Olson, G. Skoe
Bakk Fol Larson Olson, M. Skogen
Betzold Frederickson Latz Pappas Sparks
Bonoff Gerlach Limmer Pariseau Stumpf
Carlson Gimse Lourey Pogemiller Tomassoni
Chaudhary Hann Lynch Prettner Solon Torres Ray
Cohen Higgins Marty Robling Vandeveer
Dahle In%ebrigtsen Metzen Rummel Vickerman
Day Johnson Michel Saltzman Wergin
Dibble Jungbauer Moua Saxhaug Wiger
Dille Koc Murphy Scheid

Doll Koering Olseen Sieben

The motion prevailed. So the resolution was adopted.

Senators Pogemiller and Senjem introduced —

Senate Concurrent Resolution No. 11: A Senate concurrent resolution relating to the delivery
of bills to the Governor after final adjournment.

WHEREAS, the Minnesota Constitution, Article IV, Section 23, authorizes the presentation to
the Governor after sine die adjournment of bills that passed in the last three days of the Session;
NOW, THEREFORE,
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BE IT RESOLVED, by the Senate of the State of Minnesota, the House of Representatives
concurring, that upon adjournment sine die of the 85th regular session of the Legidature, bills must
be presented to the Governor as follows:

(@ The Speaker of the House of Representatives, the Chief Clerk of the House of
Representatives, the President of the Senate, and the Secretary of the Senate shall certify and sign
each bill in the same manner and upon the same certification as each bill is signed for presentation
to the Governor before adjournment sine die, and each of those officers shall continue in their
designated capacity during the three days following the date of final adjournment.

(b) The Chief Clerk of the House of Representatives and the Secretary of the Senate, in
accordance with the rules of the respective bodies and under the supervision and direction of the
standing Committee on Rules and Legislative Administration and the standing Committee on
Rules and Administration, shall carefully enroll each bill and present it to the Governor in the
same manner as each bill is enrolled and presented to the Governor before adjournment of the
Legidature sine die.

(c) TheRevisor of Statutes shall continueto assist in all of the functionsrelating to enrollment of
bills of the House of Representatives and of the Senate under the supervision of the Chief Clerk of
the House of Representatives and the Secretary of the Senate in the same manner that the assistance
was rendered before adjournment of the Legislature sine die.

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed to deliver copies of
this resolution to the Governor and the Secretary of State.

Senator Pogemiller moved the adoption of the foregoing resolution. The motion prevailed. So
the resolution was adopted.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated H.F. No. 413 a Special Order to be heard immediately.

SPECIAL ORDER
H.F. No. 413: A bill for an act relating to commerce; creating an outdoor sport egquipment
dealership agreement task force.

Senator Bakk moved to amend H.F. No. 413, the unofficial engrossment as follows:

Page 1, line 11, delete "and an outdoor sport equipment dealer" and after "distributor” insert
"and an outdoor sport equipment dealer”

Page 1, line 12, delete "dealer” and insert "distributor"

Page 1, line 21, delete "section 86C.01" and insert "subdivision 10"

Page 2, after line 22, insert:

"Subd. 10. Watercr aft. "Watercraft” means a device that is greater than 16 feet in length, as
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defined in section 86B.005, subdivision 6, and is used or designed for navigation on water, but does
not include:

(1) a row-type fishing boat of single hull construction, with oar locks and an outboard motor
capacity rating of less than 40 horsepower;,

(2) acanoe;

(3) akayak;

(4) arowing snell or scull;
(5) aship's lifeboat;

(6) avessel of at least five net tons as measured in Code of Federal Regulations, title 46, part
69, that is documented under Code of Federal Regulations, title 46, subpart 67.01; or

(7) a seaplane.”

Page 3, line 5, delete everything after the first comma and insert " parts, and accessories'
Page 3, line 6, delete everything before the semicolon

Page 4, delete line 16

Page 4, line 17, delete "(c)" and insert "(b)"

Page 4, line 18, delete everything after "comply" and insert "with the manufacturer's standard
contract terms for similarly situated dealersin Minnesota"

Page 4, delete lines 19 to 22
Page 4, line 23, delete "substantial”
Page 4, line 24, delete "a reasonable time" and insert "60 days"

Page 4, line 31, delete everything before "interest” and insert "(iii) there has been at least a 25
percent reduction in the ownership"

Page 5, line 3, after "change" insert a comma
Page 5, line 16, delete "reasonable”
Page 5, line 20, delete "90" and insert " 180"

Page 5, line 27, delete everything before the period and insert "repurchase (i) all new outdoor
sport equipment inventory acquired by that dealer from the manufacturer within the preceding 18
months; and (ii) all parts, including superseded parts, and outdoor sport equipment accessories|listed
in current price lists or catalogs in use by the manufacturer on the date of termination”

Page 6, delete lines 6 and 7 and insert:

"(d) The repurchase amount for the outdoor sport equipment inventory, parts, and accessories
must be at least the actual net amount the dealer paid for the inventory, parts, and accessories.”
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Page 6, line 12, before the period, insert ", including any requirements for prompt service'

Page 6, line 30, after the period, insert " A manufacturer may require adeal er to have atechnician
participate in an annual update seminar either online or by participation at aregiona seminar.”

Page 7, line 20, delete "units" and insert "outdoor sport equipment”

Page 7, line 21, delete "were" and insert "was'
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Senator Stumpf moved to amend the Bakk amendment to H.F. No. 413, the unofficia
engrossment, adopted by the Senate May 17, 2008, as follows:

Page 1, delete lines 24 to 35

Page 2, delete lines 1 to 16 and insert:

"Pages 4 to 7, delete sections 7 to 11

Page 8, line 3, delete "[80G.12]"

Page 8, line 4, delete "80G.01 to 80G.11" and insert "1 to 6"

Page 8, line 8, delete "80G.01 to 80G.11" and insert "1 to 6" and delete "80G.01 to 80G.11" and
insert "1 to 6"

Renumber the sections in sequence and correct the internal references’
The question was taken on the adoption of the amendment.
Theroll was called, and there were yeas 16 and nays 48, as follows:

Those who voted in the affirmative were:

Bonoff Gerlach Olseen Saltzman
Chaudhary Koering Olson, G. Skogen
Clark Langseth Pogemiller Stumpf
Frederickson Michel Rest Vandeveer

Those who voted in the negative were:

Anderson Erickson Ropes Kubly Olson, M. Sheran
Bakk Fischbach Larson Ortman Sieben
Betzold Foley Latz Pariseau Skoe
Carlson Gimse Limmer Prettner Solon Sparks
Cohen Hann Lourey Robling Tomassoni
Dahle Higgins Lynch Rosen Torres Ray
Day Ingebrigtsen Marty Rummel Vickerman
Dibble Johnson Metzen Saxhaug Wiger
Dille Jungbauer Moua Scheid

Dall Koch Murphy Senjem

The motion did not prevail. So the anendment was not adopted.

H.F. No. 413 was read the third time, as amended, and placed on its final passage.
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The question was taken on the passage of the bill, as amended.
Theroll was called, and there were yeas 52 and nays 12, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Larson Olson, G. Sieben
Bakk Frederickson Latz Olson, M. Skoe
Betzold Gimse Limmer Ortman Sparks
Carlson Hann Lourey Pappas Tomassoni
Cohen Higgins Lynch Pariseau Torres Ray
Dahle I n%ebrigtsen Marty Prettner Solon Vandeveer
Day Johnson Metzen Robling Vickerman
Dibble Jungbauer Michel Rosen Wiger
Dille Koch Moua Rummel

Doll Kubly Murphy Saxhaug

Erickson Ropes Langseth Olseen Senjem

Those who voted in the negative were:

Bonoff Gerlach Rest Sheran
Chaudhary Koerin Saltzman Skogen
Clark Pogemiller Scheid Stumpf

So the hill, as amended, was passed and its title was agreed to.
MOTIONS AND RESOLUTIONS- CONTINUED

S.F. No. 3096 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 3096

A hill for an act relating to energy; creating programs for government energy conservation
investments; removing rulemaking requirement for certain loan and grant programs; establishing
microenergy loan program; authorizing issuance of state revenue bonds, modifying provision
alowing guaranteed energy savings contracts; requiring a report; appropriating money; amending
Minnesota Statutes 2006, section 216C.09; Minnesota Statutes 2007 Supplement, section 471.345,
subdivision 13; proposing coding for new law in Minnesota Statutes, chapters 16B; 216C; repealing
Laws 2007, chapter 57, article 2, section 30.

May 12, 2008
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 3096 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 3096 be further amended as
follows:

Delete everything after the enacting clause and insert:
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"Section 1. [16B.321] DEFINITIONS.

Subdivision 1. Scope. For the purpose of this section and section 16B.322, the terms defined in
this section have the meanings given them.

Subd. 2. Energy improvement project. "Energy improvement project” means.

(1) a project to improve energy efficiency in a building or facility, including the design,
acquisition, installation, construction, and commissioning of equipment or improvements to a
building or facrllty owned or operated by a state agency, and training of bUI|dI ng or facility staff
necessary to properly operate and maintain the equipment or improvements; or

(2) a project to design, acquire, install, construct, and commission equipment or products to
utilize solar, wind, geothermal, biomass, or other aternative energy sourcesin heating, cooling, or
providing electricity for abuilding or facility owned or operated by a state agency and training of
building or facility staff necessary to properly operate and maintain the equipment or improvements.

Subd. 3. Ener gy project study. "Energy project study” means atechnical and financial study of
one or more energy improvement projects, including:

(1) an analysis of historical energy consumption and cost data;

(2) adescription of existing equipment, structural elements, operating characteristics, and other
conditions affecting energy use;

(3) adescription of the proposed energy improvement projects;

(4) adetailed budget for the proposed project; and

(5) calculations sufficient to demonstrate the expected energy and operational cost savings and
reduction in fossil-fuel use.

Subd. 4. Financing agreement. "Financing agreement” means a tax-exempt |ease-purchase
agreement entered into by the commissioner of administration and a financia institution under a
standard project financing agreement offered under section 16B.322, subdivision 4.

Subd. 5. State agency. "State agency" means any office, board, commission, authority,
department, or other agency of the executive branch of state government.

Sec. 2. [16B.322] ENERGY IMPROVEMENT FINANCING PROGRAM FOR STATE
GOVERNMENT.

Subdivision 1. Commissioner's authority and duties, state agency authority. The
commissioner shall administer the energy improvement financing program created by this section.
A state agency may enter into contracts for the purposes of this section with the commissioner
and participating financial institutions. All technical services and construction contracts shall
be executed through the approprlate procurement procedure in chapters 168 160 and other

applicable law.

Subd. 2. Program eligibility; voluntary program participation; targeted technical services.
A state agency may elect to participate in the program. The commissioner may prioritize and target
technical services offered under subdivision 3 to state agencies with state buildings or facilities that
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the commissioner determines offer the greatest potential to improve energy efficiency or reduce use
of fossil-fuel energy.

Subd. 3. Targeted technical services. The commissioner may require full or partia
reimbursement of costs for technical services provided to a state agency, subject to terms and
conditions speC|ﬁed and agreed to by contract prior to the dellvery of technical services.

|nst|tut|ons and may enter into aﬁnancr ng agreement with one or more financial ingtitutions. The
term of the financing agreement shall not exceed 15 years from the date of final completion of the
energy i mprovement project. The financing agreement isass gnabl eto the state agency operating or
managing the state building or facility improved by the energy improvement project. The proceeds
from the financing agreement are appropriated to the commissioner and may be used for the purposes
of this section and are available until spent.

Subd. 5. Qualifying ener gy improvement projects. The commissioner may approve an energy
improvement project and enter into a financing agreement if the commissioner determines that:

(1) the project and financing agreement have been approved by the governing body or head of
the state agency that operates or manages the state building or facility to be improved;

(2) the project is technically and economically feasible;

(3) the state agency that operates or manages the state building or facility has made adequate
provision for the operation and maintenance of the project;

(4) if an energy efficiency improvement, the project is calculated to result in apositive cash flow
in each year the financing agreement is in effect;

(5) the project proposer hasfully explored the use of conservation investment plan opportunities
under section 216B.241 with the utilities providing gas and electric service to the energy
improvement project;

(6) if a renewable energy improvement, the project is calculated to reduce use of fossil-fuel
energy; and

(7) if ageothermal energy improvement, the project is calculated to produce savingsin terms of
nongeothermal energy and costs.

For the purpose of clause (6), "renewable energy"” is energy produced by an eligible energy
technology as defined in section 216B.1691, subdivision 1, paragraph (a), clause (1).

Subd. 6. Program costs. Program costs incurred by the commissioner or a state agency that are
not reimbursed or paid directly under afinancing agreement may be paid with money made available
to the commissioner under section 216C.43, subdivision 10.

Subd. 7. Conservation investment plan savings goals. A utility or association may count
toward its energy savings goals under section 216B.241, subdivision 1c, the energy savings
resulting from its investment in an energy improvement project.

Subd. 8. Report. Beginning January 15, 2009, and each year thereafter, the commissioner
of administration shall submit to the chairs and ranking minority members of the senate and
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house committees on energy finance a report containing, at a minimum, the following information
regarding projects implemented under this section:

(1) the total number of projects;

(2) the amount of calculated and, if available, actual energy savings for each project;

(3) the cost of each project; and

(4) the total amount paid for technical services provided under subdivision 3 for each project.

Sec. 3. [116].437] COORDINATING ECONOMIC DEVELOPMENT AND
ENVIRONMENTAL POLICY.

Subdivision 1. Definitions. For the purpose of this section, "green economy" means products,
processes, methods, technologies, or services intended to do one or more of the following:

(1) increase the use of energy from renewable sources, including through achieving the
renewable energy standard established in section 216B.1691;

(2) achievethe statewide energy savingsgoal established in section 216B.2401, including energy

savings achieved by the conservation investment program under section 216B.241;

(3) achieve the greenhouse gas emission reduction goals of section 216H.02, subdivision 1,
including through reduction of greenhouse gas emissions, as defined in section 216H.01, subdivision

2, or mitigation of the greenhouse gas emissions through, but not limited to, carbon capture, storage,
or sequestration;

(4) monitor, protect, restore, and preserve the quality of surface waters, including actions to
further the purposes of the Clean Water Legacy Act as provided in section 114D.10, subdivision 1,
or

(5) expand the use of biofuels, including by expanding the feasibility or reducing the cost
of producing biofuels or the types of equipment, machinery, and vehicles that can use biofuels,
including activities to achieve the biofuels 25 by 2025 initiative in sections 41A.10, subdivision
2, and 41A.11.

For the purpose of clause (3), "green economy" includes strategies that reduce carbon emissions,
such as utilizing existing buildings and other infrastructure, and utilizing mass transit or otherwise
reduu ng commuting for employees.

Subd. 2. Coor dinating economic development and environmental policy. The commissioner
and the Jobs Skills Partnership Board shall cooperate to promote job training that complements
green economy business devel opment.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 4. Minnesota Statutes 2007 Supplement, section 116J.575, subdivision 1a, is amended to
read:

Subd. 1a. Priorities. (a) If applications for grants exceed the available appropriations, grants
shall be made for sites that, in the commissioner's judgment, provide the highest return in
public benefits for the public costs incurred. "Public benefits" include job creation, bioscience
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development, environmental benefits to the state and region, efficient use of public transportation,
efficient use of existing infrastructure, provision of affordable housing, multiuse development
that constitutes community rebuilding rather than single-use development, crime reduction, blight
reduction, community stabilization, and property tax base maintenance or improvement. In making
this judgment, the commissioner shall give priority to redevelopment projects with one or more
of the following characteristics:

(1) the need for redevelopment in conjunction with contamination remediation needs,

(2) the redevelopment project meets current tax increment financing requirements for a
redevel opment district and tax increments will contribute to the project;

(3) the redevelopment potential within the municipality;
(4) proximity to public transit if located in the metropolitan area;
(5) redevelopment costs related to expansion of a bioscience business in Minnesota; ane

(6) multijurisdictional projects that take into account the need for affordable housing,
transportation, and environmental impact; or

(7) the project advances or promotes the green economy as defined in section 116J.437.

(b) Thefactorsin paragraph (a) are not listed in arank order of priority; rather, the commissioner
may weigh each factor, depending upon the facts and circumstances, as the commissioner
considers appropriate. The commissioner may consider other factors that affect the net return of
public benefits for completion of the redevelopment plan. The commissioner, notwithstanding the
listing of priorities and the goal of maximizing the return of public benefits, shall make grants
that distribute available money to sites both within and outside of the metropolitan area. Unless
sufficient applications are not received for qualifying sites outside of the metropolitan area, at
least 50 percent of the money provided as grants must be made for sites located outside of the
metropolitan area

Sec. 5. Minnesota Statutes 2006, section 116J.8731, subdivision 4, is amended to read:

Subd. 4. Eligible projects. Assistance must be evaluated on the existence of the following
conditions:

(1) creation of new jobs, retention of existing jobs, or improvements in the quality of existing
jobs as measured by the wages, skills, or education associated with those jobs;

(2) increase in the tax baseg;
(3) the project can demonstrate that investment of public dollars induces private funds;

(4) the project can demonstrate an excessive public infrastructure or improvement cost beyond
the means of the affected community and private participants in the project;

(5) the project provides higher wage levels to the community or will add value to current
workforce skills;

(6) whether assistance is necessary to retain existing business; ane
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(7) whether assistance is necessary to attract out-of-state business; and

(8) the project promotes or advances the green economy as defined in section 116J.437.

A grant or loan cannot be made based solely on a finding that the conditionsin clause (6) or (7)
exist. A finding must be made that a condition in clause (1), (2), (3), (4), or (5) also exists.

Applications recommended for funding shall be submitted to the commissioner.
Sec. 6. Minnesota Statutes 2006, section 216C.09, is amended to read:
216C.09 COMMISSIONER DUTIES.

(a) The commissioner shall:

(1) manage the department asthe central repository within the state government for the collection
of data on energy;

(2) prepare and adopt an emergency allocation plan specifying actions to be taken in the event
of an impending serious shortage of energy, or athreat to public health, safety, or welfare;

(3) undertake a continuing assessment of trends in the consumption of all forms of energy and
analyze the social, economic, and environmental consequences of these trends;

(4) carry out energy conservation measures as specified by the legislature and recommend to
the governor and the legislature additional energy policies and conservation measures as required
to meet the objectives of sections 216C.05 to 216C.30;

(5) collect and analyze datarelating to present and future demands and resources for all sources
of energy;

(6) evaluate policies governing the establishment of rates and prices for energy as related
to energy conservation, and other goals and policies of sections 216C.05 to 216C.30, and make
recommendations for changes in energy pricing policies and rate schedules;

(7) study the impact and relationship of the state energy policies to international, national, and
regional energy policies,

(8) design and implement a state program for the conservation of energy; this program shall
include but not be limited to, general commercial, industrial, and residential, and transportation
areas; such program shall also provide for the evaluation of energy systemsasthey relateto lighting,
heating, refrigeration, air conditioning, building design and operation, and appliance manufacturing
and operation;

(9) inform and educate the public about the sources and uses of energy and the ways in which
persons can conserve energy;

(10) dispense funds made available for the purpose of research studies and projects of
professional and civic orientation, which are related to either energy conservation, resource
recovery, or the development of alternative energy technologies which conserve nonrenewable
energy resources while creating minimum environmental impact;

(11) charge other governmental departments and agencies involved in energy-related activities
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with specific information gathering goals and require that those goals be met;

(12) design a comprehensive program for the development of indigenous energy resources. The
program shall include, but not be limited to, providing technical, informational, educational, and
financial servicesand materialsto persons, businesses, municipalities, and organizationsinvolved in
the development of solar, wind, hydropower, peat, fiber fuels, biomass, and other alternative energy
resources. The program shall be evaluated by the alternative energy technical activity; and

(13) dispense loans, grants, or other financial aid from money received from litigation or
settlement of alleged violations of federal petroleum-prici ng regulatlons made avallable to the
department for that purpose. Fre-eemrmissione H-a :

(b) Further, the commissioner may participate fully in hearings before the Public Utilities
Commission on matters pertaining to rate design, cost alocation, efficient resource utilization,
utility conservation investments, small power production, cogeneration, and other rate issues.
The commissioner shall support the policies stated in section 216C.05 and shall prepare and
defend testimony proposed to encourage energy conservation improvements as defined in section
216B.241.

Sec. 7. [216C.145] MICROENERGY LOAN PROGRAM.

Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this section.

(b) "Small-scale renewable energy" projects include solar thermal water heating, solar electric
or photovoltaic equipment, small wind energy conversion systems of less than 250 kW, anaeraobic
digester gas systems, microhydro systems up to 100 kW, and heating and cooling applications using
geothermal energy.

(c) "Unit of local government” means any home rule charter or statutory city, county,
commission, district, authority, or other political subdivision or instrumentality of this state,
including a sanitary district, park district, the Metropolitan Council, a port authority, an economic
development authorlty, or ahousing and redevel opment authorlty

Subd. 2. Program established. The commissioner of commerce shall develop, implement, and
administer a microenergy loan program under this section.

Subd. 3. L oan pur poses. (a) The commissioner may issue low-interest, long-term loans to units
of local government to finance community-owned or publicly owned small scale renewable energy
systems or to provide loans or other aids to small businessesto install small-scale renewable energy
systems.

(b) The commissioner may participate in loans made by the Housing Finance Agency
to residential property owners, private developers, nonprofit organizations, or units of local
government under sections 462A.05, subdivisions 14 and 18; and 462A.33 for the construction,
purchase, or rehabilitation of residential housing, to facilitate the installation of small-scale
renewable energy systems in residential housing and cost-effective energy conservation
improvements identified in an energy efficiency audit. The commissioner shall assist the Housing
Finance Agency in assessing the technical qualifications of loan applicants.

Subd. 4. Technical standards. The commissioner shall determine technical standards for
smaII scale renewable energy systems to quallfy for Ioans under thls sectlon



118TH DAY] SATURDAY, MAY 17, 2008 10469

Subd. 5. Loan proposals. (a) At least once a year, the commissioner shall publish in the State
Register arequest for proposals from units of local government for aloan under this section. Within
45 days after the deadline for receipt of proposals, the commissioner shall select proposals based
on the foIIOW| ng criteria:

(1) the reliability and cost-effectiveness of the renewable technology to be installed under the
proposal;

(2) the extent to which the proposal effectively integrates with the conservation and energy
efficiency programs of the energy utilities serving the proposer;

(3) thetotal life cycle energy use and greenhouse gas emissions reductions per dollar of installed
cost;

(4) the diversity of the renewable energy technology installed under the proposal;
(5) the geographic distribution of projects throughout the state;

(6) the percentage of total project cost requested;

(7) the proposed security for payback of the loan; and

(8) other criteria the commissioner may determine to be necessary and appropriate.

Subd. 6. L oan terms. A loan under this section must be issued at the lowest interest rate required
to recover princi pal and mterest plus the costs of i issuing the Ioan and must be for a minimum of
15 years, unless the commissioner determines that a shorter loan period of no less than ten yearsis
necessary and feasible.

Subd. 7. Account. A microenergy loan account is established in the state treasury. Money in
the account consists of the proceeds of revenue bonds issued under section 216C.146, interest and

other earnings on money in the account money recelved in repayment of loans from the account
legislative appropriations, and money from any other source credited to the account.

Subd. 8. Appropriation. Money intheaccount isappropriated to the commissioner of commerce
to make microenergy loans under this section and to the commissioner of finance to pay debt service
and other costs under section 216C.146. Payment of debt service costs and funding reserves take
priority over use of money in the account for any other purpose.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 8. [216C.146] MICROENERGY LOAN REVENUE BONDS.

Subdivision 1. Bonding authority; definition. (a) The commissioner of finance, if requested by
the commissioner of commerce, shall sell and issue state revenue bonds for the following purposes:

(1) to make microenergy loans under section 216C.145;

(2) to pay the costs of issuance, debt service, and bond insurance or other credit enhancements,
and to fund reserves; and

(3) to refund bonds issued under this section.

(b) The aggregate principal amount of bonds for the purposes of paragraph (a), clause (1), that
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may be outstanding at any time may not exceed $20,000,000; the principal amount of bonds that
may be issued for the purposes of paragraph (@), clauses (2) and (3), is not limited.

(c) For the purpose of this section, "commissioner" means the commissioner of finance.

Subd. 2. Procedure. The commissioner may sell and issue the bonds on the terms and conditions
the commissioner determinesto bein the best interests of the state. The bonds may be sold at public
or pnvate sale The commissioner may enter into any agreements or pledges the commissioner
determines necessary or useful to sell the bonds that are not inconsistent with section 216C.145.
Sections 16A.672 to 16A.675 apply to the bonds. The proceeds of the bondsissued under thissection
must be credlted to the microenergy Ioan account created under sectlon 216C.145.

sources:

(1) revenue credited to the microenergy loan account from the sources identified in section
216C.145 or from any other source; and

(2) other revenues pledged to the payment of the bonds.

Subd. 4. Refunding bonds. The commissioner may issue bonds to refund outstanding bonds
issued under subdivision 1, including the payment of any redemption premiums on the bonds and
any interest accrued or to accrue to the ﬁrst redemptlon date after delivery of the refundi ng bonds.
The proceeds of the refunding bonds may, at the discretion of the commissioner, be applied to the
purchases or payment at maturity of the bonds to be refunded, or the redemption of the outstanding
bonds on the first redemption date after delivery of the refunding bonds and may, until so used, be
placed in escrow to be applied to the purchase, retirement, or redemption. Refunding bonds issued

under this subdivision must be issued and secured in the manner provided by the commissioner.

Subd. 5. Not a general or moral obligation. Bonds issued under this section are not public
debt, and the full faith, credit, and taxing powers of the state are not pledged for their payment. The
bonds may not be pald di rectly inwholeor in part from atax of statewide appllcatlon onany classof
property, income, transaction, or privilege. Payment of the bondsislimited to the revenues explicitly
authorized to be pledged under this section. The state neither makes nor has a moral obligation to
pay the bonds if the pledged revenues and other legal security for them is insufficient.

Subd. 6. Trustee. The commissioner may contract with and appoint a trustee for bond holders.
The trustee has the powers and authonty vested in |t by the commissioner under the bond and trust
indentures.

Subd. 7. Pledges. A pledge made by the commissioner is valid and binding from the time
the pledge is made. The money or property pledged and later received by the commissioner is
immediately subject to the lien of the pledge Wlthout any physica delivery of the property or
money or further act, and the lien of the pledge is valid and binding as against all parties having
claims of any kind in tort, contract, or otherwise against the commissioner, whether or not those
parties have notice of the lien or pledge. Neither the order nor any other instrument by which a

pledge is created need be recorded.

Subd. 8. Bonds; purchase and cancellation. The commissioner, subject to agreements with
bondholders that may then exist, may, out of any money available for the purpose, purchase bonds
of the commissioner at a price not exceeding (1) if the bonds are then redeemable, the redemption
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price then applicable plus accrued interest to the next interest payment date thereon, or (2) if the
bonds are not redeemabl e, the redemption price applicable on the first date after the purchase upon
which the bonds become subject to redemption plus accrued interest to that date.

Subd. 9. State pledge against impair ment of contracts. The state pledges and agrees with the
holders of any bonds that the state will not limit or alter the rights vested in the commissioner to
fulfill the terms of any agreements made with the bondholders, or in any way impair the rights and
remedies of the holders until the bonds, together with interest on them, with interest on any unpaid
msrtralrlrments of interest, and all costs and expensesin connectlon Wlth any actlon or proceedl ng by
or on behalf of the bondholders, are fully met and discharged. The commissioner may include this
pledge and agreement of the state in any agreement with the holders of bonds issued under this

section.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 9. [216C.42] DEFINITIONS.

Subdivision 1. Scope. For the purpose of this section and section 216C.43, the terms defined in
this sectlon have the meanings given them.

Subd. 2. Energy improvement project. "Energy improvement project” means a project to
improve energy efficiency in a building or facility, including the design, acquisition, installation,
construction, and commissioning of equipment or improvements to a building or facility, and
training of building or facility staff necessary to properly operate and maintain the equipment or

improvements.

Subd. 3. Ener gy project study. "Energy project study” means atechnical and financial study of
one or more energy improvement projects, including:

(1) an analysis of historical energy consumption and cost data;

(2) adescription of existing equipment, structural elements, operating characteristics, and other
conditions affecting energy use;

(3) adescription of the proposed energy improvement projects;

(4) adetailed budget for the proposed project;

(5) calculations sufficient to demonstrate the expected energy savings; and

(6) if ageothermal energy improvement, whether the project is cal culated to produce savingsin
terms of nongeothermal energy and costs.

Subd. 4. Financing agreement. "Financing agreement” means a tax-exempt |ease-purchase
agreement entered into by alocal government and a financial mstltutlon under a standard project
financing agreement offered under section 216C.43, subdivision 6.

Subd. 5. L ocal gover nment. "Local government” means a Minnesota county, statutory or home
rule charter city, town, school district, park district, or any combination of those units operating
under an agreement to exercise powers jointly.

Subd. 6. Program. "Program” means the energy improvement financing program for local
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governments authorized by section 216C.43.

Subd. 7. Supplemental cash flow agreement. "Supplementa cash flow agreement” means an
agreement by the commissioner to lend funds to alocal government up to an amount necessary to
ensure that the cumulative payments made by the local government under a financing agreement
minus the amount |oaned by the commissioner do not exceed the actual energy and operating cost

savings attributable to the energy improvement project for the term of the supplemental cash flow
agreement.

Sec. 10. [216C.43] ENERGY IMPROVEMENT FINANCING PROGRAM FOR LOCAL
GOVERNMENT.

Subdivision 1. Commissioner's authority and duties; local government authority. The
commissioner shall administer this section. A local government may enter into contracts for the
purposes of this section with the commissioner, the primary contractor, other contracted technical
service providers, and participating financial institutions.

Subd. 2. Program eligibility; voluntary program participation; targeted technical services.
A local government may elect to participate in the program. The commissioner may prioritize and
target technical services offered under subdivision 4 to local governments that the commissioner
determines offer the greatest potentia for cost-effective energy improvement projects.

Subd. 3. Primary contractor for technical, financial, and program management services.
The commissioner may enter into a contract for the delivery of technical services, financial
management, marketing, and administrative services necessary for implementation of the program.

Subd. 4. Targeted technical services. The commissioner shall offer technical services to
targeted local governments to conduct energy project studies. The commissioner may contract with
one or more qualified technical service providersto conduct energy project studiesfor targeted local
governments. The commissioner may require full or partial reimbursement of costs for technical
services provided to alocal government, subject to terms and conditions specified and agreed to by
contract before the delivery of technical services. A local government may independently procure
technical servicesto conduct an energy project study, but the energy project study must be reviewed
and approved by the commissioner to qualify an energy improvement project for a financing
agreement under subdivision 6 or a supplemental cash flow agreement under subdivision 7.

Subd. 5. Participation of technical service providers statewide. Program activities must
be implemented to encourage statewide participation of engineers, architects, energy auditors,
contractors, and other technical service providers. The commissioner may provide training on
energy project study requirements and procedures to technical service providers.

Subd. 6. Standard project financing agreement. The commissioner shall solicit proposals
from private financial institutions and may enter into a standard project financing agreement with
one or more financial institutions. A standard project financing agreement must specify terms and
conditions uniformly available to all participating public entities for financing to implement energy

improvement projects under this section. A local government may choose to finance an energy
improvement project by means other than astandard project financing agreement but asuppl emental

that the other financing means creates no greater potential obligation under asupplemental cash flow
agreement than would be created through a standard project financing agreement.
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Subd. 7. Supplemental cash flow agreement. (a) The commissioner may offer a supplemental
cash flow agreement to a participating local government for qualifying energy improvement
projects. The term of a supplemental cash flow agreement may not exceed 15 years. Terms and
conditions of a supplemental cash flow agreement must be agreed to by contract prior to a local

government entering into a financing agreement.

(b) A supplemental cash flow agreement must include, but is not limited to:

(1) specification of methods and procedures to measure and verify energy cost savings,

(2) obligations of the local government to operate and maintain the energy improvements,

(3) proceduresto modify the supplemental cash flow agreement if thelocal government modifies
operating characteristics of its building or facility in a manner that adversely affects energy cost
savings,

(4) interest charged on the loan, which may not exceed the interest on the related financial
agreement; and

(5) procedures for resolution of disputes.

(c) The commissioner must limit aggregate exposure to liability for payments under existing

supplemental cash flow agreements to an amount no more than the appropriation available to make
those payments.

Subd. 8. Qualifying energy improvement projects. A local government may submit to
the commissioner, on a form prescribed by the commissioner, an application for a financing
agreement authorization and supplemental cash flow agreement for energy improvement projects.
The commissioner shall approve an energy improvement project for a supplemental cash flow
agreement and authorize eligibility for a financing agreement if the commissioner determines that:

(1) the application has been approved by the governing body or agency head of the local
government;

(2) the project is technically and economically feasible;
(3) the local government has made adequate provision for the operation and maintenance of the
project;

(4) the project proposer hasfully explored the use of conservation investment plan opportunities
under section 216B.241 with the utilities providing gas and electric service to the project;

(5) the project is calculated to result in a positive cash flow in each year the financing agreement
is in effect; and

(6) adequate money will be available to the commissioner to fulfill the supplemental cash flow
agreement.

Energy improvement projects under this section are not subject to section 123B.71.

Subd. 9. Program costs. Program costs incurred by the commissioner or a public entity that
are not direct costs to implement energy improvement projects may be paid with program money
appropriated under subdivision 10.
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Subd. 10. Funding; appropriation; receipts. Petroleum violation escrow funds appropriated
to the commissioner by Laws 1988, chapter 686, article 1, section 38, for state energy loan
programs for schools, hospitals, and public buildings, and reappropriated by Laws 2007, chapter
57, article 2, section 30, are appropriated to the commissioner for the purposes of this section and
are available until spent. The commissioner may transfer up to $1,000,000 of this appropriation to

an energy improvement project.

Subd. 12. Report. Beginning January 15, 2009, and each year thereafter, the commissioner
shall submit to the chairs and ranking minority members of the senate and house committees on
energy finance a report containing, at a minimum, the following information regarding projects
implemented under this section:

(1) the total number of projects,

(2) the amount of calculated and, if available, actual energy savings for each project;

(3) the cost of each project; and

(4) the total amount paid for technical services provided under subdivision 4 for each project.

Sec. 11. Minnesota Statutes 2007 Supplement, section 471.345, subdivision 13, is amended to
read:

Subd. 13. Energy efficiency projects. The following definitions apply to this subdivision.

(a) "Energy conservation measure” means a training program or facility alteration designed to
reduce energy consumption or operating costs and includes:

(1) insulation of the building structure and systems within the building;

(2) storm windows and doors, caulking or weatherstripping, multiglazed windows and doors,
heat absorbing or heat reflective glazed and coated window and door systems, additional glazing,
reductions in glass area, and other window and door system modifications that reduce energy
consumption;

(3) automatic energy control systems;
(4) heating, ventilating, or air conditioning system modifications or replacements;

(5) replacement or modifications of lighting fixtures to increase the energy efficiency of the
lighting system without increasing the overal illumination of a facility, unless an increase in
illumination is necessary to conform to the applicable state or local building code for the lighting
system after the proposed modifications are made;

(6) energy recovery systems;

(7) cogeneration systems that produce steam or forms of energy such as heat, as well as
electricity, for use primarily within a building or complex of buildings;
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(8) energy conservation measures that provide long-term operating cost reductions.

(b) "Guaranteed energy savings contract” means a contract for the evaluation and
recommendations of energy conservation measures, and for one or more energy conservation
measures. The contract must provide that al payments, except obligations on termination of the
contract before its expiration, are to be made over time, but not to exceed 45 20 years from the
date of final installation, and the savings are guaranteed to the extent necessary to make payments
for the systems.

(c) "Qualified provider" means a person or business experienced in the design, implementation,
and installation of energy conservation measures. A qualified provider to whom the contract is
awarded shall give a sufficient bond to the municipality for its faithful performance.

Notwithstanding any law to the contrary, a municipality may enter into a guaranteed energy
savings contract with a qualified provider to significantly reduce energy or operating costs.

Before entering into a contract under this subdivision, the municipality shall provide published
notice of the meeting in which it proposes to award the contract, the names of the parties to the
proposed contract, and the contract's purpose.

Before installation of equipment, modification, or remodeling, the qualified provider shall first
issue a report, summarizing estimates of all costs of installations, modifications, or remodeling,
including costs of design, engineering, installation, maintenance, repairs, or debt service, and
estimates of the amounts by which energy or operating costs will be reduced.

A guaranteed energy savings contract that includes awritten guarantee that savingswill meet or
exceed the cost of energy conservation measuresis not subject to competitive bidding requirements
of section 471.345 or other law or city charter. The contract is not subject to section 123B.52.

A municipality may enter into a guaranteed energy savings contract with a qualified provider
if, after review of the report, it finds that the amount it would spend on the energy conservation
measures recommended in the report is not likely to exceed the amount to be saved in energy and
operation costs over 45 20 years from the date of final installation if the recommendations in the
report were followed, and the qualified provider provides a written guarantee that the energy or
operating cost savings will meet or exceed the costs of the system. The guaranteed energy savings
contract may provide for payments over a period of time, not to exceed 45 20 years.

A municipality may enter into an installment payment contract for the purchase and installation
of energy conservation measures. The contract must provide for payments of not lessthan 445 1/20
of the priceto be paid within two years from the date of the first operation, and the remaining costs
to be paid monthly, not to exceed a 45-year 20-year term from the date of the-first-eperation final
acceptance.

A municipality entering into a guaranteed energy savings contract shall provide a copy of the
contract and the report from the qualified provider to the commissioner of commerce within 30 days
of the effective date of the contract.

Guaranteed energy savings contracts may extend beyond the fiscal year in which they become
effective. The municipality shall include in its annual appropriations measure for each later fiscal
year any amounts payable under guaranteed energy savings contracts during the year. Failure of a
municipality to make such an appropriation does not affect the validity of the guaranteed energy
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savings contract or the municipality's obligations under the contracts.

Sec. 12. REPORT TO COMMISSIONER OF EDUCATION.

The commissioner of commerce must report to the commissioner of education by January 15,
2009, and January 15, 2010, the school districts that have applied for financing under Minnesota
Statutes, section 216C.43. The report must indicate the type of project for which each district

the district's prOject was not approved, the comm|$|oner must report the reason for the Iack of
approval. This section expires January 16, 2010.

Sec. 13. REPORT; GREEN STAR AWARD EXPANSION.

ThePollution Control Agency and the Office of Energy Security inthe Department of Commerce
shall, in collaboration with the clean energy resource teams (CERT's), submit areport by February
2, 2009, to the chairs and ranking minority members of the senate and house of representatives
committees with primary jurisdiction over energy policy that makes recommendations regarding
how to expand €eligibility to receive the Green Star award, described in Minnesota Statutes, section
114C.25, to include cities and communltles that take action to hel p meet the state's greenhouse gas

emissions reduction goals established in Minnesota Statutes, section 216H.02, subdivision 1. The
report must address, at a minimum, the following issues:

(1) the criteria for actions cities and communities must take in order to receive a Green Star
award:;

(2) what entity or entities would issue the award;
(3) the length of time during which the award may be displayed,

(4) exigting state financial and technical assistance available to communities and cities to assist
them to reduce greenhouse gas emissions;

(5) sources of additional funding needed to implement the program; and

(6) any other issues that need to be resolved in order to implement the program.
Sec. 14. GREEN ECONOMY REPORT.

(a) Each state agency, other than the Iron Range Resources and Rehabilitation Board or the
Office of the Commissioner of Iron Range Resources and Rehabilitation, that administers aloan or
grant program must assess those programs to determine their potential to advance or promote the
growth of the green economy, as defined in Minnesota Statutes, section 116J.437. An agency must
report on |ts determination to the commissioner of commerce by September 15, 2008

(b) If a program is determined to have significant potential, the agency must develop a plan to
integrate program elements appropriate to that program to advance or promote the growth of the
green economy in this state. An agency must report on its plan to the commissioner of commerce
by November 15, 2008.

(c) The commissioner of commerce, in consultation with the commissioner of employment and
economic development, must devel op guidelinesto befollowed by state agenciesin complying with
this section.
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(d) By January 15, 2009, the commissioner of commerce, in consultation with the commissioner
of employment and economic development, must submit a report containing the plans devel oped
under paragraph (b), and any recommended implementing legislation, to the chairs and ranking
mlnorlty members of the senate and house committees with primary jurisdiction over energy,
environmental and economic development policy, and finance.

(e) Thecommissioner of commerce may contract for servicesto fulfill the commissioner's duties
under this section.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 15. GREEN JOBS TASK FORCE.

Subdivision 1. Task force. (a) A Green Jobs Task Force is created to advise and assist the
governor and legislature regarding activities to advance the state's economy, and to develop a

statewide action plan as provided under subdivision 2. The task force shall be appointed no later
than June 30, 2008, and consist of:

(1) three members of the house of representatives, including one member of the minority party
appointed by the speaker;

(2) three members of the senate appointed by the Subcommittee on Committees of the

Committee on Rules and Administration, including one member of the minority;

(3) seven representatives from state agencies and institutions appointed by the governor,
including one member from the Office of Energy Security, one member from the Department of
Employment and Economic Development, one member from the Job Skills Partnership Board,
one member from the University of Minnesota, one member from Minnesota State Colleges
and Universities, one member from the Pollution Control Agency, and one member from the
Department of Natural Resources;

(4) three public members appointed by the governor, including one member representing the
manufacturing industry, one member representing a statewide organization dedicated to commerce,
and one member representing the Agricultural Utilization Research Ingtitute;

(5) four public members appointed by the speaker of the house of representatives, including
one member representing labor, one member representing a statewide environmental organization,
one member representing financia institutions or venture capital, and one member from a local
economic development authority from greater Minnesota; and

(6) four public members appointed by the senate Subcommittee on Committees of the Committee
on Rules and Administration, including one member from alocal economic development authority
from the metropolitan area, one member from a statewide organization dedicated to furthering the
green economy, one member from a firm currently engaged in green manufacturing, and one local
workforce development representative from an areathat has experienced significant manufacturing

job loss.

(b) The commissioner of commerce, in cooperation with the commissioner of employment and
economic development, shall provide staff support to the task force. The task force may accept
outside resources to help support its efforts.
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(c) Each of the legislative appointing authorities must name a cochair of the task force from the
legidlative members appointed by that authority.

(d) Public members of the task force must be compensated as provided in Minnesota Statutes,

the meaning given it by Minnesota Statutes, section 116J.437.

(b) The plan must include necessary draft legislation and budget requests and may include
administrative actions of governmental entities, collaborative actions, and actions of individuals
and individual organizations. The plan must be developed following the analysis described in this
paragraph and must be based on the analysis. The analysis must include:

(1) amarket analysis of the business opportunities and needs created by the laws enumerated in
paragraph (a), including local, state, national, and international markets;

(2) an analysis of the Iabor force needs related to the market analysis opportunities identified in
clause (1), including educational, training, and retraining needs; and

(3) aninventory of the current labor and business assets availabl e to respond to the opportunities
identified in clause (1) and the labor needs identified in clause (2).

The task force shall contract for the analysis required by this paragraph.
Subd. 3. Expiration. The task force expires June 30, 2009.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 16. REPEALER.

EFFECTIVE DATE. This section is effective the day following final enactment.”
Delete the title and insert:

"A hill for an act relating to energy; creating programs for government energy conservation
investments; removing rulemaking requirement for certain loan and grant programs, establishing
microenergy loan program; authorizing issuance of state revenue bonds;, modifying provision
alowing guaranteed energy savings contracts; modifying or adding provisions relating to green
economy activities, creating Green Jobs Task Force; requiring reports, appropriating money;
amending Minnesota Statutes 2006, sections 116J.8731, subdivision 4; 216C.09; Minnesota
Statutes 2007 Supplement, sections 116J.575, subdivision 1a; 471.345, subdivision 13; proposing
coding for new law in Minnesota Statutes, chapters 16B; 116J; 216C; repealing Laws 2007, chapter
57, article 2, section 30."

We request the adoption of this report and repassage of the hill.
Senate Conferees: (Signed) D. Scott Dibble, Julie A. Rosen, Ellen R. Anderson
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House Conferees: (Signed) Jeremy Kalin, Andy Welti, Doug Magnus

Senator Dibble moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 3096 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 3096 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 52 and nays 11, as follows:

Those who voted in the affirmative were:

Anderson Doll Lourey Prettner Solon Skogen
Bakk Erickson Ropes Lynch Rest Sparks
Berglin Fischbach Marty Robling Stumpf
Betzold Foley Metzen Rosen Tomassoni
Bonoff Gimse Michel Rummel Torres Ray
Carlson Higgins Moua Satzman Vickerman
Clark Koering Murphy Scheid Wergin
Cohen Kubly Olseen Senjem Wiger
Dahle Langseth Olson, M. Sheran

Day Larson Pappas Sieben

Dibble Latz Pogemiller Skoe

Those who voted in the negative were:

Gerlach Johnson Limmer Pariseau
Hann Jungbauer Olson, G. Vandeveer
Ingebrigtsen Kocl Ortman

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Reports of Committees.

REPORTS OF COMMITTEES

Senator Pogemiller moved that the Committee Report at the Desk be now adopted. The motion
prevailed.

Senator Pogemiller from the Committee on Rules and Administration, to which was
referred

Senate Resolution No. 176: A senate resolution expressing the sense of the senate concerning
the establishment of an Autism Task Force.

Reports the same back with the recommendation that the resolution be amended as follows:
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Page 2, line 9, delete "president of the senate" and insert " Subcommittee on Committees of the
Committee on Rules and Administration”

Page 2, line 11, delete the second "and"

Page 2, delete lines 12 to 23 and insert:

"(b) three additional members appointed by the governor, who must include:
(1) arepresentative of the Department of Health;

(2) arepresentative of the Department of Human Services; and

(3) arepresentative of the Department of Education; and

(c) 11 additional members appointed by the Subcommittee on Committees of the Committee
on Rules and Administration and the speaker of the house of representatives, who must include:

(1) four parents of children with autism;

(2) arepresentative from the Autism Clinic at the University of Minnesotg;

(3) arepresentative of alocal school district;

(4) arepresentative of an autism therapy center;

(5) arepresentative of the Autism Society of Minnesota;

(6) arepresentative of a statewide advocacy group for persons with disabilities;
(7) arepresentative of a county social services social worker; and

(8) arepresentative of a county social services finance worker."

Page 3, line 11, delete "Health" and insert "Education”

Page 3, line 12, delete "Education" and insert "Health"

And when so amended the resolution do pass. Amendments adopted. Report adopted.

MOTIONS AND RESOLUTIONS - CONTINUED
Senate Resolution No. 176: A Senate resolution expressing the sense of the senate concerning

the establishment of an Autism Task Force.

WHEREAS, according to the Centers for Disease Control, autism is the most common of the
Pervasive Developmental Disorders, affecting an estimated 1 in 150 births; and

WHEREAS, roughly translated, this meansas many as 1.5 million Americanstoday are believed
to have some form of autism, and this number is on the rise; and

WHEREAS, autism isacomplex developmental disability that typically appears during the first
three years of life and is the result of a neurological disorder that affects the normal functioning of
the brain, impacting the areas of social interaction and communication skills; and
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WHEREAS, both children and adults with autism typically show difficulties in verbal and
nonverbal communication, social interactions, and leisure or play activities; and

WHEREAS, because autism is a spectrum disorder and, as a result, it affects each individual
differently and at varying degrees, early diagnosisis especially crucial; and

WHEREAS, based on statistics from the United States Department of Education and other
governmental agencies, autism is growing at a startling rate of 10-17 percent per year, and at this
rate, the Autism Society of America (ASA) estimates that the prevalence of autism could reach 4
million Americans in the next decade; and

WHEREAS, autism knows no racia, ethnic, social, income, lifestyle, or educational boundaries
and can affect any family and child; although the overall incidence of autism is consistent around
theworld, it isin fact four times more prevaent in boys than in girls; NOW, THEREFORE,

BEIT RESOLVED that it isthe sense of the Senate of the State of Minnesotathat an Autism Task
Force should be established to study and make recommendations to the legislature regarding the
growing incidence of autism and ways to improve the delivery and coordination of autism services
in the state.

BE IT FURTHER RESOLVED that the task force should consist of 20 members:

(a) four members of the legidature, including two members of the senate appointed by the
Subcommittee on Committees of the Committee on Rules and Administration, one of the majority
party and one of the minority party, and two members of the house of representatives appointed
by the speaker of the house of representatives, including one of the majority party and one of the
minority party;

(b) three additional members appointed by the governor, who must include:
(1) arepresentative of the Department of Health;

(2) arepresentative of the Department of Human Services; and

(3) arepresentative of the Department of Education; and

(c) 11 additional members appointed by the Subcommittee on Committees of the Committee on
Rules and Administration and the speaker of the house of representatives, who must include:

(1) four parents of children with autism;

(2) arepresentative from the Autism Clinic at the University of Minnesota;

(3) arepresentative of aloca school district;

(4) arepresentative of an autism therapy center;

(5) arepresentative of the Autism Society of Minnesota;

(6) arepresentative of a statewide advocacy group for persons with disabilities;
(7) arepresentative of a county social services social worker; and

(8) arepresentative of a county social services finance worker.
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BE IT FURTHER RESOLVED that the task force should:

(2) appoint a chair from within its membership;

(2) review the avail ableliterature and consult with expertsto gain an understanding of the causes
of the disorder and its incidence in Minnesota;

(3) assess the availability of services currently provided for early screening, diagnosis, and
treatment of the disorder;

(4) assess the availability of servicesto assist families and individuals with autism;

(5) review the effectiveness of programs and services provided to individuals with autism and
their families;

(6) review other issues and concerns that the task force believes would be helpful in arriving at
sound policy recommendations; and

(7) complete its review and submit its recommendations to the appropriate policy and fiscal
committees of the legislature and the governor by January 1, 2009.

BEIT FURTHER RESOLVED that the task force should designate the Department of Education
asthelead agency in providing staff needed for thework of the task force. The department may seek
additional staff assistance from the Department of Health and staff from the health committees of
the legislature.

Senator Senjem moved the adoption of the foregoing resolution. The motion prevailed. So the
resolution was adopted.
MOTIONS AND RESOLUTIONS - CONTINUED
Senator Pogemiller moved that H.F. No. 615 be taken from the table and given a second reading.
The motion prevailed.

H.F. No. 615: A bill for an act relating to education; modifying the sexually transmitted
infections and diseases education program; requiring information on certain immunizations,
amending Minnesota Statutes 2006, section 121A.23, subdivision 1; proposing coding for new law
in Minnesota Statutes, chapter 121A.

H.F. No. 615 was read the second time.
Senator Pogemiller moved that H.F. No. 615 be laid on the table. The motion prevailed.
Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated H.F. No. 3090 a Specia Order to be heard immediately.
SPECIAL ORDER

H.F. No. 3090: A bill for an act relating to transportation; modifying provisions relating to
certain positions in Department of Transportation; amending Minnesota Statutes 2006, section
174.02, subdivision 2.



118TH DAY] SATURDAY, MAY 17, 2008 10483

Senator Murphy moved to amend H.F. No. 3090, as amended pursuant to Rule 45, adopted by
the Senate May 15, 2008, as follows:

(The text of the amended House File isidentical to S.F. No. 2925.)
Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2006, section 169.99, subdivision 1b, is amended to read:

Subd. 1b. Speed. The uniform traffic ticket must provide a blank or space wherein an officer
who issues acitation for aviolation of aspeed limit of 55 or 60 miles per hour must specify whether
the speed was greaIer than ten mlles per hour in excess of a55 or 60 mlles per hour speed limit-er

Sec. 2. Minnesota Statutes 2006, section 171.12, subdivision 6, is amended to read:

Subd. 6. Certain convictions not recorded. (a) Except as provided in paragraph (b), the
department shall not keep on the record of a driver any conviction for a violation of a speed limit
of 55 or 60 miles per hour unless the violation consisted of a speed greater than ten miles per hour
in excess of a 55 miles per hour speed limit, or more than five ten miles per hour in excess of a
60 miles per hour speed limit.

(b) This subdivision does not apply to (1) aviolation that occursin acommercia motor vehicle,
or (2) aviolation committed by a holder of aclass A, B, or C commercia driver's license, without
regard to whether the violation was committed in a commercial motor vehicle or another vehicle.

Sec. 3. Minnesota Statutes 2006, section 174.02, subdivision 2, is amended to read:

Subd. 2. Unclassified positions. The commissioner may establish four positions in the
unclassified service at the deputy and assistant commi ssioner, assistant to commissioner or personal
secretary levels. No more than two of these positions shall be at the deputy commissioner level.
The commissioner or a deputy commissioner must be licensed as a professional engineer under
section 326.02, and serve as chief engineer.

Sec. 4. HIGHWAY CONSTRUCTION IN ROCHESTER.
(@ The commissioner of transportation shall proceed without delay to issue to the city

of Rochester the necessary permits that allow the city to complete the construction of a new
interchange at marked Trunk Highway 52 and 65th Street NW in the city of Rochester. The
commissioner shall review the environmental documentation prepared by the city in a timely
manner and shaII issue the necessary construction permlts Wlthout delay upon the issuance of
a finding of no significant impact. The entire cost of the 65th Street NW interchange design,

right-of-way acquisition, and construction shall be the responsibility of the city of Rochester.

(b) The entire cost of the 55th Street NW interchange design, right-of-way acquisition, and
construction shall be the responsibility of the state.”

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

H.F. No. 3090 was read the third time, as amended, and placed on its final passage.
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The question was taken on the passage of the bill, as amended.
Theroll was called, and there were yeas 44 and nays 12, as follows:

Those who voted in the affirmative were:

Bakk Gerlach Langseth Ortman Skoe
Bonoff Gimse Latz Pariseau Skogen
Carlson Hann Limmer Prettner Solon Sparks
Clark Higains Lynch Robling Tomassoni
Cohen Ingebrigtsen Metzen Rosen Torres Ray
Dahle Johnson Michel Saltzman Vandeveer
Day Koch Murphy Scheid Vickerman
Erickson Ropes Koering Olson, G. Senjem Wiger
Fischbach Kubly Olson, M. Sheran

Those who voted in the negative were:

Betzold Foley Marty Rest
Dibble Jungbauer Moua Rummel
Dall Larson Pappas Sieben

So the bill, as amended, was passed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, herewith
returned: S.F. No. 2809.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2008
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2368, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 2368: A bill for an act relating to human services; requiring the commissioner to notify
the legidature prior to the closure or transfer of an enterprise activity; amending Minnesota Statutes
2006, section 246.0136, by adding a subdivision.

Senate File No. 2368 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
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Returned May 17, 2008
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 3360, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 3360: A hill for an act relating to animals; prohibiting the possession of certain items
related to animal fighting; imposing criminal penalties; amending Minnesota Statutes 2006, section
343.31, subdivision 1.

Senate File No. 3360 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2008
RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE
Senator Pogemiller imposed acall of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Executive and Official Communications and M essages From
the House.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.
May 15, 2008

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:

Please be advised that | have received, approved, signed and deposited in the Office of the
Secretary of State, S.F. Nos. 3576, 3669, 3140, 3672, 2379, 2909, 3303, 3235, 3492, 3563, 2941
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and 2876.

Sincerely,
Tim Pawlenty, Governor

May 16, 2008

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:

Please be advised that | have received, approved, signed and deposited in the Office of the
Secretary of State, S.F. Nos. 2833 and 2390.

Sincerely,
Tim Pawlenty, Governor

May 17, 2008

The Honorable James P. Metzen
President of the Senate

Dear Senator Metzen:
Asthe Senate Minority Leader, | am hereby making the following appointment:
Pursuant to Minnesota Statutes 2006

Section 175.007: Advisory Council on Workers' Compensation - Jim Gander to replace Marilyn
Durenberger, who resigned from the Council. Mr. Gander is to serve for the remainder of the term
beginning immediately and expiring on June 30, 2012.

Sincerely,
David H. Senjem
Senate Republican Leader

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 3096, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 3096: A hill for an act relating to energy; creating programs for government energy
conservation investments; removing rulemaking requirement for certain loan and grant programs;
establishing microenergy loan program; authorizing issuance of state revenue bonds; modifying
provision allowing guaranteed energy savings contracts; requiring a report; appropriating money;
amending Minnesota Statutes 2006, section 216C.09; Minnesota Statutes 2007 Supplement, section
471.345, subdivision 13; proposing coding for new law in Minnesota Statutes, chapters 16B; 216C;
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repealing Laws 2007, chapter 57, article 2, section 30.
Senate File No. 3096 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2008

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 3056 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 3056

A bill for an act relating to natural resources; modifying permanent school fund provisions;
providing for disposition of proceeds from sale of administrative sites; modifying certain
requirements for environmental learning centers, appropriating money; amending Minnesota
Statutes 2006, sections 16A.06, by adding a subdivision; 84.027, by adding a subdivision; 84.0857;
84.0875; 94.16, subdivision 3; 127A.30.

May 17, 2008
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 3056 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 3056 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2006, section 16A.06, is amended by adding a subdivision to
read:

Subd. 10. Permanent school fund reporting. The commissioner shall biannually report to
the Permanent School Fund Advisory Committee and the legislature on the management of the
permanent school trust fund that shows how the commissioner maximized the long-term economic
return of the permanent school trust fund.

Sec. 2. Minnesota Statutes 2006, section 84.027, is amended by adding a subdivision to read:

Subd. 18. Per manent school fund authority; reporting. The commissioner of natural resources
has the authority and responsibility for the administration of school trust |ands under sections92.121
and 127A.31. The commissioner shall biannually report to the Permanent School Fund Advisory
Committee and the legislature on the management of the school trust lands that shows how the
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commissioner has and will continue to achieve the following goals:

(1) manage the school trust lands efficiently;

(2) reduce the management expenditures of school trust lands and maximize the revenues
deposited in the permanent school trust fund;

(3) manage the sale, exchange, and commercial leasing of school trust lands to maximize the
revenues deposited in the permanent school trust fund and retain the value from the long-term
appreciation of the school trust Iands; and

(4) manage the school trust lands to maximize the long-term economic return for the permanent
school trust fund while maintaining sound natural resource conservation and management
principals.

Sec. 3. Minnesota Statutes 2006, section 84.0857, is amended to read:
84.0857 FACILITIESMANAGEMENT ACCOUNT.

(a) The commissioner of natural resources may bill organizational units within the Department
of Natural Resources for the costs of providing them with building and infrastructure facilities.
Costsbilled may include modifications and adaptationsto allow for appropriate building occupancy,
building code compliance, insurance, utility services, maintenance, repair, and other direct costs as
determined by the commissioner. Receipts shall be credited to aspecia account in the state treasury
and are appropriated to the commissioner to pay the costs for which the billings were made.

(b) Money deposited in the special account from the proceeds of a sale under section 94.16,
subdivision 3, paragraph (b), is appropriated to the commissioner to acquire facilities or renovate
existing buildings for administrative use or to acquire land for, design, and construct administrative
buildings for the Department of Natural Resources.

Sec. 4. Minnesota Statutes 2006, section 84.0875, is amended to read:
84.0875 ENVIRONMENTAL LEARNING CENTERS.

(a) The commissioner may acquire and better, or make grants to counties, home rule charter or
statutory cities, or school districts to acquire and better, residential environmental learning centers
where students may learn how to use, preserve, and renew the natural resources of this state. A
facility and reasonable accessto it must be owned by the state or a political subdivision but may be
leased to or managed by a nonprofit organization to carry out an environmental learning program
established by the commissioner. The lease or management agreement must comply with the
requirements of section 16A.695 and must provide for the procurement of liability insurance by
the nonprofit organization. A nonprofit organization that is operating an environmental learning
center under this section isamunicipality for purposes of the liability limitations of section 466.04
while acting within the scope of these activities.

(b) During the time the center is used for educational programs offered in conjunction with a
college or university, the rules and standards related to space requirements are governed by section
144.74.
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Subdivision 1. Purpose. The Minnesota forests for the future program identifies and protects
private, working forest lands for their timber, scenic, recreational, fish and wildlife habitat,
threatened and endangered species, and other cultural and environmental values.

Subd. 2. Definitions. For the purpose of this section, the following terms have the meanings
given:

(1) "forest land" has the meaning given under section 89.001, subdivision 4;

(2) "forest resources' has the meaning given under section 89.001, subdivision 8;

(5) "working forest land” means|and that provides abroad range of goods and services, including
forest products, recreation, fish and wildlife habitat, clean air and water, and carbon sequestration.

Subd. 3. Establishment. The commissioner of natural resources shall establish and administer
a Minnesota forests for the future program. Land selected for inclusion in the program shall be
evaluated on the land's potential for:

(1) producing timber and other forest products;
(2) maintaining forest landscapes,

(3) providing public recreation; and

(4) providing ecological, fish and wildlife habitat, and other cultural and environmental values
and values consistent with working forest lands.

if it:
(1) is:
(i) forest land,
(ii) desirable land adjacent to forest land, as determined by the commissioner; or
(iii) beneficial to forest resource protection;

(2) is et least five acres in size, except for ariparian area or an area providing access to state
forest land; and

(3) isnot set aside, enrolled, or diverted under another federal or state program, unlessenrollment
in the Minnesotaforests for the future program would provide additional conservation benefits or a
longer enrollment term than under the current federal or state program.

Subd. 5. Land inter ests. The commissioner may acquire permanent interestsin landsby feetitle,
easement acquisition, gift, or donation. An acquired easement shall require aforestry management
plan unless the requirement is waived or modified by the commissioner. The plan will guide forest
management activities consistent with the purposes and terms of the easement and shall incorporate
guidelines and other forest management practices as determined by the commissioner to provide
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perpetuation of the forest. The plan shall be developed in accordance with the guidelines.

Subd. 6. Application. The commissioner shall accept applications from owners of eligible lands
a the time, in the form, and containing the information as the commissioner may prescribe. If
the number of applications exceeds the ability to fund them all, priority shall be given to those
applications covering lands providing the greatest public benefits for timber productivity, public
access, and ecological and wildlife values.

Subd. 7. Landowner responsibilities. Thecommissioner may enroll eligibleland inthe program
by signing an easement in recordable form with alandowner in which the landowner agrees to:

(1) convey to the state a permanent easement that is not subject to any prior title, lien, or
encumbrance; and

(2) manage the land in a manner consistent with the purposes for which the land was selected
for the program and not convert the land to other uses.

Subd. 8. Correction of easement boundary lines. To correct errors in legal descriptions for
easementsthat affect the ownership interestsin the state and adjacent landowners, the commissioner
may, in the name of the state, convey without consideration, interests of the state necessary to correct
legal deecrlptlons of boundaries. The conveyance must be by qwtclalm deed or release in aform

approved by the attorney general.

Subd. 9. Terminating or changing an easement. The commissioner may terminate an
easement, with the consent of the property owner, if the commissioner determines termination to be
in the public interest. The commissioner may modify the terms of an easement if the commissioner
determines that modification will help implement the Minnesota forests for the future program or
facilitate the program's administration.

Subd. 10. Payments. Payments to landowners under the Minnesota forests for the future
program shall be made in accordance with law and Department of Natural Resources acquisition
policies, procedures, and other funding requirements.

Subd. 11. Monitoring, enforcement, and damages. (a) The commissioner shall establish a
long-term program for monitoring and enforcing Minnesota forests for the future easements. The
program must require that a financial contribution be made for each easement to cover the costs of
managing, monitoring, and enforcing the easement.

(b) A landowner who violates the terms of an easement under this section or induces, assists, or
alowsanother todo soisliableto the statefor damagesduetothelossof timber, scenic, recreatlonal
fish and wildlife habitat, threatened and endangered species, and other cultural and environmental
values.

(c) Upon request of the commi ssioner, the attorney general may commence an action for specific
performance, injunctive relief, damages, including attorney fees, and any other appropriate relief to
enforce this section in district court in the county where al or part of the violation is alleged to have
been committed or where the landowner resides or has a principal place of business.

Sec. 6. [84.67] FORESTSFOR THE FUTURE REVOLVING ACCOUNT.

A forestsfor the future revolving account is created in the natural resources fund. Money in the
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account is appropriated to the commissioner of natural resources for the acquisition of forest lands
that meet the eligibility criteriain section 84.66, subdivision 4. The commissioner shall sell thelands
acquired under this section, subject to an easement as provided in section 84.66. Money received
from the sale of forest lands acquired under this section and interest earned on the account shall
be deposited into the account. The commissioner must file a report to the house of representatives
Ways and Means and the senate Finance Committees and the environment and natural resources
finance committees or divisions of the senate and house of representatives by October 1 of each
year indicating all purchases of forest land using money from this account and sales of forest land
for which revenue is deposited into this account.

Sec. 7. Minnesota Statutes 2006, section 84.788, subdivision 3, is amended to read:

Subd. 3. Application; issuance; reports. (a) Application for registration or continued
registration must be made to the commissioner or an authorized deputy registrar of motor vehicles
in a form prescribed by the commissioner. The form must state the name and address of every
owner of the off-highway motorcycle.

(b) A person who purchases from a retail dealer an off-highway motorcycle shall make
application for registration to the dealer at the point of sale. The dealer shall issue a dealer
temporary ten-day 21-day registration permit to each purchaser who applies to the dealer for
registration. The dealer shall submit the completed registration applications and fees to the deputy
registrar at least once each week. No fee may be charged by a dealer to a purchaser for providing
the temporary permit.

(c) Upon receipt of the application and the appropriate fee, the commissioner or deputy
registrar shall issue to the applicant, or provide to the dealer, an assigned registration number or a
commissioner or deputy registrar temporary ten-day 21-day permit. Once issued, the registration
number must be affixed to the motorcycle according to paragraph (f). A dealer subject to paragraph
(b) shall provide the registration materials or temporary permit to the purchaser within the-ten-day
21-day temporary permit period.

(d) The commissioner shall develop a registration system to register vehicles under this
section. A deputy registrar of motor vehicles acting under section 168.33, is aso a deputy
registrar of off-highway motorcycles. The commissioner of natural resources in agreement with
the commissioner of public safety may prescribe the accounting and procedural requirements
necessary to ensure efficient handling of registrations and registration fees. Deputy registrars shall
strictly comply with the accounting and procedural requirements.

(e) In addition to other fees prescribed by law, a filing fee of $4.50 is charged for each
off-highway motorcycle registration renewal, duplicate or replacement registration card, and
replacement decal and a filing fee of $7 is charged for each off-highway motorcycle registration
and registration transfer issued by:

(1) adeputy registrar and must be deposited in the treasury of the jurisdiction where the deputy
is appointed, or kept if the deputy is not a public official; or

(2) the commissioner and must be deposited in the state treasury and credited to the off-highway
motorcycle account.

(f) Unless exempted in paragraph (g), the owner of an off-highway motorcycle must display a
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registration decal issued by the commissioner. If the motorcycle is licensed as a motor vehicle, a
registration decal must be affixed on the upper left corner of the rear license plate. If the motorcycle
isnot licensed as amotor vehicle, the decal must be attached on the side of the motorcycle and may
be attached to the fork tube. The decal must be attached in a manner so that it is visible while a
rider is on the motorcycle. Theissued decals must be of a size to work within the constraints of the
electronic licensing system, not to exceed three inches high and three inches wide.

(g) Display of aregistration decal is not required for an off-highway motorcycle:
(1) while being operated on private property; or

(2) while competing in a closed-course competition event.

Sec. 8. Minnesota Statutes 2006, section 84.82, subdivision 2, is amended to read:

Subd. 2. Application, issuance, reports, additional fee. (a) Application for registration
or reregistration shall be made to the commissioner or an authorized deputy registrar of motor
vehicles in aformat prescribed by the commissioner and shall state the legal name and address of
every owner of the snowmobile.

(b) A person who purchases a snowmobile from a retail dealer shall make application for
registration to the dealer at the point of sale. The deder shall issue a dealer temporary ter-day
21-day registration permit to each purchaser who applies to the dealer for registration. The
temporary permit must contain the dealer's identification number and phone number. Each retail
dealer shall submit completed registration and fees to the deputy registrar at least once aweek. No
fee may be charged by a dealer to a purchaser for providing the temporary permit.

(c) Upon receipt of the application and the appropriate fee as hereinafter provided, the
commissioner or deputy registrar shall issue to the applicant, or provide to the dealer, an assigned
registration number or a commissioner or deputy registrar temporary ter-day 21-day permit. Once
issued, the registration number must be affixed to the snowmobilein aclearly visible and permanent
manner for enforcement purposes as the commissioner of natural resources shall prescribe. A
dealer subject to paragraph (b) shall provide the registration materials or temporary permit to the
purchaser within the temporary ten-day 21-day permit period. The registration is not valid unless
signed by at |east one owner. The temporary permit must indicate whether a snowmobile state trail
sticker under section 84.8205 was purchased.

(d) Each deputy registrar of motor vehicles acting pursuant to section 168.33, shall also be a
deputy registrar of snowmobiles. The commissioner of natural resources in agreement with the
commissioner of public safety may prescribe the accounting and procedural requirements necessary
to assure efficient handling of registrations and registration fees. Deputy registrars shall strictly
comply with these accounting and procedural requirements.

(e) A fee of $2 in addition to that otherwise prescribed by law shall be charged for:

(1) each snowmobile registered by the registrar or a deputy registrar and the additional fee shall
be disposed of in the manner provided in section 168.33, subdivision 2; or

(2) each snowmobile registered by the commissioner and the additional fee shall be deposited
in the state treasury and credited to the snowmobile trails and enforcement account in the natural
resources fund.
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Sec. 9. Minnesota Statutes 2006, section 84.82, is amended by adding a subdivision to read:

Subd. 3a. Expiration. All snowmobile registrations, excluding temporary registration permits,
required under this section expire June 30 of the year of expiration.

Sec. 10. Minnesota Statutes 2007 Supplement, section 84.8205, subdivision 1, is amended to
read:

Subdivision 1. Sticker required; fee. () Except as provided in paragraph (b), a person may
not operate a snowmobile on a state or grant-in-aid snowmobile trail unless a snowmobile state
trail sticker is affixed to the snowmobile. The commissioner of natural resources shall issue a
sticker upon application and payment of a $15 fee. The fee for a three-year snowmobile state trail
sticker that is purchased at the time of snowmobile registration is $30. In addition to other penalties
prescribed by law, a person in violation of this subdivision must purchase an annual state trail
sticker for afee of $30. The sticker isvalid from November 1 through AprH-June 30. Fees collected
under this section, except for the issuing fee for licensing agents, shall be deposited in the state
treasury and credited to the snowmobile trails and enforcement account in the natural resources
fund and, except for the electronic licensing system commission established by the commissioner
under section 84.027, subdivision 15, must be used for grants-in-aid, trail maintenance, grooming,
and easement acquisition.

(b) A statetrail sticker is not required under this section for:

(1) asnowmobile owned by the state or apolitical subdivision of the state that isregistered under
section 84.82, subdivision 5;

(2) a snowmobile that is owned and used by the United States, another state, or a political
subdivision thereof that is exempt from registration under section 84.82, subdivision 6;

(3) acollector snowmobilethat isoperated as provided in aspecial permit issued for the collector
snowmobile under section 84.82, subdivision 7a;

(4) a person operating a snowmobile only on the portion of atrail that is owned by the person
or the person's spouse, child, or parent; or

(5) a snowmobile while being used to groom a state or grant-in-aid trail.

(c) A temporary registration permit issued by a dealer under section 84.82, subdivision 2, may
include a snowmobile state trail sticker if the trail sticker fee is included with the registration
application fee.

Sec. 11. Minnesota Statutes 2006, section 84.922, subdivision 2, is amended to read:

Subd. 2. Application, issuance, reports. (a) Application for registration or continued
registration shall be made to the commissioner or an authorized deputy registrar of motor vehicles
in a form prescribed by the commissioner. The form must state the name and address of every
owner of the vehicle.

(b) A person who purchases an all-terrain vehicle from a retail dealer shall make application
for registration to the dealer at the point of sale. The dealer shall issue a dealer temporary ter-day
21-day registration permit to each purchaser who applies to the dealer for registration. The dealer
shall submit the completed registration application and feesto the deputy registrar at |east once each
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week. No fee may be charged by a dealer to a purchaser for providing the temporary permit.

(c) Upon receipt of the application and the appropriate fee, the commissioner or deputy
registrar shall issue to the applicant, or provide to the dealer, an assigned registration number or a
commissioner or deputy registrar temporary ter-day 21-day permit. Once issued, the registration
number must be affixed to the vehicle in amanner prescribed by the commissioner. A dealer subject
to paragraph (b) shall provide the registration materials or temporary permit to the purchaser
within the ten-day 21-day temporary permit period. The commissioner shall use the snowmobile
registration system to register vehicles under this section.

(d) Each deputy registrar of motor vehicles acting under section 168.33, isalso adeputy registrar
of all-terrain vehicles. The commissioner of natural resources in agreement with the commissioner
of public safety may prescribe the accounting and procedural requirements necessary to assure
efficient handling of registrations and registration fees. Deputy registrars shall strictly comply with
the accounting and procedural reguirements.

(e) In addition to other fees prescribed by law, afiling fee of $4.50 is charged for each all-terrain
vehicle registration renewal, duplicate or replacement registration card, and replacement decal and
afiling fee of $7 is charged for each all-terrain vehicle registration and registration transfer issued
by:

(1) adeputy registrar and shall be deposited in the treasury of the jurisdiction where the deputy
is appointed, or retained if the deputy is not a public officia; or

(2) the commissioner and shall be deposited to the state treasury and credited to the al-terrain
vehicle account in the natural resources fund.

Sec. 12. Minnesota Statutes 2006, section 84.9256, subdivision 1, is amended to read:

Subdivision 1. Prohibitions on youthful operators. (a) Except for operation on public road
rights-of-way that is permitted under section 84.928, adriver'slicense issued by the state or another
state is required to operate an all-terrain vehicle along or on a public road right-of-way.

(b) A person under 12 years of age shall not:

(1) make adirect crossing of a public road right-of-way;

(2) operate an all-terrain vehicle on a public road right-of-way in the state; or

(3) operate an al-terrain vehicle on public lands or waters, except as provided in paragraph (f).

(c) Except for public road rights-of-way of interstate highways, a person 12 years of age but
less than 16 years may make a direct crossing of a public road right-of-way of a trunk, county
state-aid, or county highway or operate on public lands and waters or state or grant-in-aid trails,
only if that person possesses avalid all-terrain vehicle safety certificate i ssued by the commissioner
and is accompanied on another all-terrain vehicle by a person 18 years of age or older who holds a
valid driver's license.

(d) To be issued an all-terrain vehicle safety certificate, a person at least 12 years old, but less
than 16 years old, must:

(1) successfully complete the safety education and training program under section 84.925,
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subdivision 1, including a riding component; and

(2) be able to properly reach and control the handle bars and reach the foot pegs while sitting
upright on the seat of the al-terrain vehicle.

(e) A person at least 11 years of age may take the safety education and training program and may
receive an al-terrain vehicle safety certificate under paragraph (d), but the certificate is not valid
until the person reaches age 12.

(f) A person at least ten years of age but under 12 years of age may operate an all-terrain vehicle
with an engine capacity up to 90cc on public lands or waters if accompanied by a parent or legal
guardian.

(9) A person under 15 years of age shall not operate a class 2 all-terrain vehicle.

(h) A person under the age of 16 may not operate an all-terrain vehicle on public lands or waters
or on state or grant-in-aid trails if the person cannot properly reach and control the handle bars and
reach the foot pegs while sitting upright on the seat of the all-terrain vehicle.

Sec. 13. Minnesota Statutes 2006, section 85.011, is amended to read:

85.011 CONFIRMATION OF CREATION AND ESTABLISHMENT OF STATE PARKS,
MONUMENTS-STATE RECREATION-RESERVES AREAS, AND WAY SIDES.

The legidature of this state has provided for the creation and establishment of state parks,
designated menudrments;-state recreation +eserves areas, and waysides for the purpose of conserving
the scenery, natural and historic objects and wildlife and to provide for the enjoyment of the same
in-saeh a manner aneHby-sdehmeansas that will leave them unimpaired for the enjoyment of future
generations. -

The establishment of sueh the state parks, designated meruments;-state recreati on+eserves areas,
and waysides is hereby confirmed as provided in this section and sections 85.012 and 85.013 and
they shall remain perpetually dedicated for the use of the people of the state for park purposes.

The enumerated state parks, state-menruments- state recreation areas, and state waysides shall
consist of the lands and other property authorized therefor before January 1, 1969, together with
such other lands and properties as may be authorized therefor on or after January 1, 1969.

Sec. 14. Minnesota Statutes 2006, section 85.012, subdivision 28, is amended to read:

Subd. 28. Interstate State Park, Chisago County, which is hereby renamed from Dalles of Saint
Croix State Park.

Sec. 15. Minnesota Statutes 2006, section 85.012, subdivision 493, is amended to read:
Subd. 49a. St-Greix Wild River State Park, Chisago County.
Sec. 16. Minnesota Statutes 2006, section 85.013, subdivision 1, is amended to read:

Subdivision 1. Names, acquisition; administration. (a) Designated menurmenrts: recreation
reserves; and waysides heretofore established and hereby confirmed as state-endments; state
recreation areas and state waysides together with the counties in which they are situated are listed
in this section and shall hereafter be named as indicated in this section.



10496 JOURNAL OF THE SENATE [118TH DAY

(b) Any land that now is or hereafter becomes tax-forfeited land and is located within the
described boundaries of a state recreation area as defined by session laws is hereby withdrawn
from sale and is transferred from the custody, control, and supervision of the county board of the
county to the commissioner of natural resources, free from any trust in favor of the interested
taxing districts. The commissioner shall execute a certificate of acceptance of the lands on behalf
of the state for such purposes and transmit the same to the county auditor of the county for record
as provided by law in the case of tax-forfeited land transferred to the commissioner by resolution
of the county board for conservation purposes.

Sec. 17. Minnesota Statutes 2006, section 85.053, is amended by adding a subdivision to read:

Subd. 10. Free entrance; totally and permanently disabled veterans. The commissioner
shall issue an annua park permit for no charge for any veteran with a total and permanent
service-connected disability who presents each year a copy of their determlnatlon letter to a
park attendant or commissioner's desi gnee. For the purposes of this sectlon "veteran with a total
and permanent service-connected disability” means a resident who has a total and permanent
service-connected disability as adjudicated by the United States Veterans Administration or by the
retirement board of one of the several branches of the armed forces.

Sec. 18. Minnesota Statutes 2006, section 85.054, is amended by adding a subdivision to read:

Subd. 14. Grand Portage State Park. A state park permit is not required and a fee may not
be charged for motor vehicle entry or parking at the Class 1 highway rest area parking lot located
adjacent to marked Trunk Highway 61 and Pigeon River at Grand Portage State Park.

Sec. 19. Minnesota Statutes 2006, section 86B.401, subdivision 2, is amended to read:

Subd. 2. Temporary certificate. A person who applies for awatercraft license may be issued a
temporary license certificate to operate the watercraft. The temporary license certificateis valid for

the-period-of-time-specified-by-the-commissiener 21 days.
Sec. 20. Minnesota Statutes 2006, section 88.15, subdivision 2, is amended to read:

Subd. 2. Not to be left burning. Every person who starts or maintains a campfire shall:
(1) exercise every reasonable precaution to prevent the campfire from spreading and-shal;

(2) before lighting the campfire, clear the ground of all combustible materia withir-a+adiusef
five feet from the base of the campfire—Fhe-persentghting-the-campfireshall;

(3) remain with the campfire at all times; and shal-
(4) before leaving the site, completely extinguish the campfire.

For the purposes of this section, "maintains’ means tending or adding substantial fuel to a
campfire with the effect of extending the life of the campfire.

Sec. 21. Minnesota Statutes 2006, section 89.715, is amended to read:
89.715 ALTERNATIVE RECORDING FOR STATE FOREST ROAD.

Subdivision 1. Authorization. The commissioner may adopt a+ecerded-state forest road map
under this section to record the department's state forest road prescriptive easements. For purposes
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of this section, "reeerded state forest road map" means the official map of state forest roads adopted
by the commissioner.

Subd. 2. Map requirements. The+ecerded state forest road map must;
(1) show state forest roads at the time the map is adopted;

(2) be prepared at a scal e ef-at-east-feur-Hrehes-eguals-enemHe compliant with standards of the

county recorder where the state forest roads are located;

(3) include section numbers,
(4) include a north point arrow;
(5) include the name of the county and state;

(6) include a blank and a description under the blank for the date of public hearing and date of
adoption;

(7) include blanks for signatures and dates of signatures for the commissioner; and

(8) include a list of legal descriptions of al parcels crossed by state forest road prescriptive
easements.

Subd. 3. Procedureto adopt map. (a) The commissioner must prepare an official map for each
county or smaller geographic area as determined by the commissioner as provided in subdivision 2,
and set atime, place, and date for a public hearing on adopting a+eeerded-state forest road map to
record roads.

(b) The hearing notice must state that the roads to be recorded will be to the width of the actual
use including ditches, backs opes, fills, and maintained rights-of-way, unless otherwise specified in
a prior easement of record. The hearing notice must be published once a week for two successive
weeks in a qualified newspaper of general circulation that serves the county or smaller geographic
areas as determined by the commissioner, the last publication to be made at least ten days before
the date of the public hearing. At least 30 days before the hearing, the hearing notice must be sent
by certified mail to the property owners directly affected in the county or smaller geographic areas
as determined by the commissioner at the addresses listed on the tax assessment notices at |east
seven days before appearing in the qualified newspaper. The hearing notice may be sent with the
tax assessment, but all additional costs incurred shall be billed to the department.

(c) After the public hearing is held, the commissioner may amend and adopt the recerded-state
forest road map. The+eeerded state forest road map must be dated and signed by the commissioner
and must be+eeerded filed for recording with the county recorder within 90 days after the map is
adopted. The map is effective when filed with the county recorder.

(d) The recerded state forest road map that is recorded with the county recorder must comply
with the standards of the county recorder where the state forest roads are located.

(e) A recerded state forest road map that was prepared by using aeria photographs to establish
road centerlines and that has been duly recorded with the county recorder is an adequate description
for purposes of recording road easements and the map is the legally constituted description and
prevails when a deed for aparcel abutting aroad contains no reference to aroad easement. Nothing
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prevents the commissioner from accepting amore definitive metes and bounds or survey description
of aroad easement for a road of record if the description of the easement is referenced to equal
distance on both sides of the existing road centerline.

(f) The commissioner shall consult with representatives of county land commissioners, county
auditors, county recorders, and Torrens examiners in implementing this subdivision.

map- Appeals may be filed only by property owners who are directly affected by a proposed map

designation and only for those portions of the map designation that directly affect them.

(b) A property owner may appeal the map designation to the commissioner within 60 days of
the map being recorded by filing a written request for review. The commissioner shall review the
request and any supporting evidence and render a decision within 45 days of receipt of the request
for review.

(c) If a property owner wishes to appeal a decision of the commissioner after review under
paragraph (b), the property owner must file an appeal with the district court within 60 days of the
commissioner's decision.

(d) If any portion of amap appealed under paragraph (b) is modified or found to beinvalid by a
court of competent jurlsdlctlon under paragraph (c), the remai nder of the map shaII not be affected
and its recording with the county recorder shall stand.

Subd. 5. Unrecorded road or trail not affected. This section does not affect or diminish the
legal status or state obligations of roads and trails not shown on therecerded state forest road map.

Subd. 6. Exemption. Adoption of a+eeerded state forest road map under this section is exempt
from the rulemaking requirements of chapter 14 and section 14.386 does not apply.

Sec. 22. Minnesota Statutes 2006, section 94.16, subdivision 3, is amended to read:

Subd. 3. Proceeds from natural resources land. (a) Except as provided in paragraph (b), the
remainder of the proceeds from the sale of lands that were under the control and supervision of the
commissioner of natural resources shall be credited to the land acquisition account in the natural
resources fund.

(b) The remainder of the proceeds from the sale of administrative sites under the control and
supervision of the commissioner of natural resources shall be credlted to thefaC|I|t|es management
account established under section 84.0857 and used to acquire facilities or renovate existing
buildings for administrative use or to acquire land for, design, and construct administrative
buildings for the Department of Natural Resources.

Sec. 23. [94.3495] EXPEDITED EXCHANGES OF LAND INVOLVING THE STATE
AND GOVERNM ENTAL SUBDIVISIONS OF THE STATE.
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of public land ownership. Consolidation of public land reduces management costs and aids in the
reduction of forest fragmentation.

(b) This section applies to exchanges of land between the state and a governmental subdivision
of the state. For land exchanges under this section, sections 94.342 to 94.347 apply only to the extent
speuﬁed in th|s sectl on.

Subd. 2. Classes of land; definitions. The classes of public land that may be involved in an
expedited exchange under this section are:

(1) Class 1 land, which for the purpose of this section is Class A land as defined in section
94.342, subdivision 1, except for:

(i) schoal trust land as defined in section 92.025; and

(i) university land granted to the state by acts of Congress;

(2) Class 2land, which for the purpose of thissectionisClass B land asdefined in section 94.342,
subdivision 2; and

(3) Class 3 land, which for the purpose of this sectionisall land owned in fee by agovernmental
SUdeVISIOh of the state

Subd. 3. Valuation of land. (a) In an exchange of Class 1 land for Class 2 or 3 land, the value of
al theland shall be determined by the commissioner of natural resources. In an exchange of Class 2
land for Class 3 land, the value of al the land shall be determined by the county board of the county
in which the land lies. To determine the value of the land, the parties to the exchange may cause the

Iand to be appraised, utilize the valuation process provided under section 84.0272, subdivision 3,
or obtain amarket analysis from a qualified real estate broker. Merchantable timber value must be
determined and considered in finaizing valuation of the lands.

(b) All lands exchanged under this section shall be exchanged only for lands of at least
substantially equal value. For the purposes of this subdivision, "substantially equal value" has the

meaning given under section 94.343, subdivision 3, paragraph (b). No payment is due either party
if the lands are of substantially equal value but are not of the same value.

Subd. 4. Title. Title to the land must be examined to the extent necessary for the parties to
determine that the title is good, with any encumbrances identified. The parties to the exchange may
ut|I|ze t|tIe insurance to adin the determl natlon

Subd. 5. Approval by Land Exchange Board. All expedited land exchanges under this
section, and the terms and conditions of the exchanges, require the unanimous approval of the
Land Exchange Board.

Subd. 6. Conveyance. (a) Conveyance of Class 1 land given in exchange shall be made by deed
executed by the commissioner of natural resources in the name of the state. Conveyance of Class
2 land given in exchange shall be by a deed executed by the commissioner of revenue in the name
of the state. Conveyance of Class 3 land shall be by a deed executed by the governing body in the

name of the governing authority.

(b) If Class 1 land is given in exchange for Class 2 or 3 land, the deed to the Class 2 or 3 land

shall first be delivered to the commissioner of natural resources. Following the recording of the
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deed, the commissioner of natural resources shall deliver the deed conveying the Class 1 land.

(c) If Class 2 land isgiven in exchange for Class 3 land, the deed to the Class 3 land shall first be
delivered to the county auditor. Following the recording of the deed, the commissioner of revenue
shall deliver the deed conveying the Class 2 land.

(d) All deeds shall be recorded or registered in the county in which the lands lie.

Subd. 7. Reversionary interest; mineral and water power rightsand other reservations. (a)
All deeds conveying land given in an expedited land exchange under this section shall include a
reverter that provides that title to the land automatically reverts to the conveying governmental unit
if:

(1) the receiving governmental unit sells, exchanges, or otherwise transfers title of the land
within 40 years of the date of the deed conveying ownership; and

(2) thereisno prlor written approval for thetransfer from the conveying governmental unit. The

county board for former Class 2 land, and the governing body for former Class 3 land.

(b) Class 1 land given in exchange is subject to the reservation provisions of section 94.343,
subdivision 4. Class 2 land given in exchange is subject to the reservation provisions of section
94.344, subdivision 4. County feeland given in exchange is subject to the reservation provisions of
section 373.01, subdivision 1, paragraph (g).

Subd. 8. Land status. Land received in exchange for Class 1 land is subject to the same trust,
if any, and otherwise has the same status as the land given in exchange. Land received in exchange
for Class 2 land is subject to atrust in favor of the governmental subdivision wherein it liesand all
laws relating to tax-forfeited land. Land received in exchange for Class 3 land has the same status
as the land given in exchange.

Sec. 24. Minnesota Statutes 2006, section 97A.055, subdivision 4b, is amended to read:

Subd. 4b. Citizen oversight subcommittees. (8) The commissioner shall appoint
subcommittees of affected persons to review the reports prepared under subdivision 4; review
the proposed work plans and budgets for the coming year; propose changes in policies,
activities, and revenue enhancements or reductions; review other relevant information; and make
recommendations to the legislature and the commissioner for improvements in the management
and use of money in the game and fish fund.

(b) The commissioner shall appoint the following subcommittees, each comprised of at least
three affected persons:

(1) aFisheries Operations Subcommittee to review fisheriesfunding, excluding activitiesrelated
to trout and salmon stamp funding;

(2) aWildlife Operations Subcommittee to review wildlife funding, excluding activities related
to migratory waterfowl, pheasant, and turkey stamp funding and excluding review of the amounts
available under section 97A.075, subdivision 1, paragraphs (b) and (c);

(3) a Big Game Subcommittee to review the report required in subdivision 4, paragraph (a),
clause (2);
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(4) an Ecologica Serviees-Operations Resources Subcommittee to review ecological services
funding;

(5) asubcommittee to review game and fish fund funding of enforcement-suppert-servees—and
Department-of-Natural-Ressurees-administration and operations support;

(6) a subcommittee to review the trout and salmon stamp report and address funding issues
related to trout and salmon;

(7) asubcommittee to review the report on the migratory waterfow! stamp and address funding
issues related to migratory waterfowl;

(8) asubcommitteeto review the report on the pheasant stamp and address funding issuesrelated
to pheasants; and

(9) asubcommittee to review the report on the turkey stamp and address funding issues related
to wild turkeys.

(c) The chairs of each of the subcommittees shall form a Budgetary Oversight Committee to
coordinate the integration of the subcommittee reports into an annual report to the legislature;
recommend changes on a broad level in policies, activities, and revenue enhancements or
reductions; provide aforum to address issues that transcend the subcommittees; and submit areport
for any subcommittee that fails to submit its report in a timely manner.

(d) The Budgetary Oversight Committee shall develop recommendations for a biennial budget
plan and report for expenditures on game and fish activities. By August 15 of each even-numbered
year, the committee shall submit the budget plan recommendations to the commissioner and to the
senate and house committees with jurisdiction over natural resources finance.

(e) Each subcommittee shall choose its own chair, except that the chair of the Budgetary
Oversight Committee shall be appointed by the commissioner and may not be the chair of any of
the subcommittees.

(f) The Budgetary Oversight Committee must make recommendations to the commissioner and
to the senate and house committees with jurisdiction over natural resources finance for outcome
goals from expenditures.

(9) Notwithstanding section 15.059, subdivision 5, or other law to the contrary, the Budgetary
Oversight Committee and subcommittees do not expire until June 30, 2010.

Sec. 25. Minnesota Statutes 2006, section 97A.141, subdivision 1, is amended to read:

Subdivision 1. Acquisition; generally. The commissioner shall acquire access sites adjacent to
public waters and easements and rights-of-way necessary to connect the access sites with public
highways. The land may be acquired by glft lease, or purchase or by condemnatlon W|th approval
of the Executive Council. Ar-aeees Yy %

where-aecessts-hadeguate-

Sec. 26. [103G.2251] STATE CONSERVATION EASEMENTS;, WETLAND BANK
CREDIT.

In greater than 80 percent areas, preservation of wetlands owned by the state or alocal unit of
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government, protected by a permanent conservation easement as defined under section 84C.01 and
held by the board, may be eligible for wetland replacement or mitigation credits, according to rules
adopted by the board. To be eligible for credit under this section, a conservation easement must be

established after enactment of this section and approved by the board.
Sec. 27. [115.0301] DEFINITIONS.

Subdivision 1. Application. For purposes of sections 115.0301 to 115.0309, the following terms
have the meanings given them.

Subd. 2. Agency. "Agency" means the Pollution Control Agency.

Subd. 3. Ballast water. "Ballast water" means water taken on board a vessel to control trim,
list, draft, stability, or stresses of the vessdl, including matter suspended in the water, or any water
placed into a ballast tank during cleaning, maintenance, or other operations.

Subd. 4. Ballast water management. "Ballast water management” means mechanical, physical,
chemical, and biological processes used, either singularly or in combination, to remove, render
harmless, or avoid the uptake or discharge of harmful aquatic organismsand pathogenswithin ballast
water and sediment.

Subd. 5. Commissioner. "Commissioner” means the commissioner of the Pollution Control
Agency.

Subd. 6. Constructed. "Constructed" means astate of construction of avessel at which the keel
is laid, construction identifiable with the specific vessel begins, assembly of the vessel has begun
comprising at least 50 tons or one percent of the estimated mass of al structural materia of the
vessel, whichever isless, or the vessel undergoes a major conversion.

Subd. 7. Foreign vessdl. "Foreign vessel" means a vessel of foreign registry or operated under
the authority of aforeign country.

Subd. 8. Sediment. " Sediment” means matter that has settled out of ballast water within avessel.

Subd. 9. State waters of Lake Superior. "State waters of Lake Superior” means the surface
waters of Lake Superior and waters that discharge, flow, or otherwise are transferred into Lake
Superior that are under the jurisdiction of the state.

Sec. 28. [115.0306] BALLAST WATER MANAGEMENT PLAN.

Subdivision 1. Ballast water management plan required. (a) The operator of a vessel that is
designed, constructed, or adapted to carry ballast water in state waters of L ake Superior shall conduct
al baI last water management operatlons of the vessel accordl ngtoa ball ast Water management plan
that is designed to minimize the discharge of invasive species, meets the requirements prescribed
by the commissioner under subdivision 2, and is approved by the commissioner.

(b) The owner or operator of a vessel required to have a ballast water management plan under
paragraph (a) shall maintain a copy of the vessel's ballast water management plan on board at all
times and keep the plan readily available for examination by the commissioner.

Subd. 2. Ballast water management plan approval. (a) The commissioner may not approve a
ballast water management plan unless the commissioner determines that the plan:
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(1) describes in detail the actions to be taken to implement ballast water management;

(2) describesin detail the procedures to be used for disposal of sediment at sea and on shore;

(3) describesin detail the safety proceduresfor the vessel and crew associated with ball ast water
management;

(4) designates the officer on board of the vessel in charge of ensuring that the plan is properly
implemented;

(5) contains the reporting requirements for vessels as prescribed by the commissioner; and
(6) meets all other requirements prescribed by the commissioner.

(b) The commissioner may approve a ballast water management plan for aforeign vessel on the
basis of a certificate of compliance with the criteria described in paragraph (a) issued by the vessel's
country of registration according to standards established by the commissioner.

Sec. 29. [115.0307] BALLAST WATER RECORD BOOK.

Subdivision 1. Ballast water record book required. The owner or operator of avessel required
to have aball ast water management plan under section 115.0306 shall maintain, in English, on board
the vessel, aballast water record book in which each operation of the vessel involving ballast water
or sedl ment di scharge is recorded as requi red by the commissioner. The baIIast water record book
shall be kept readily available for examination by the commissioner. In cases where a vessel is
without a crew and being towed, the ballast water record book may be kept on the towing vessdl.

Subd. 2. Retention period. (a) Except as provided in paragraph (b), a ballast water record book
required in subdivision 1 shall be retained on board the vessel for three years after the date on which
the last entry in the book is made and shaII be reta| ned under the control of the ve$el 'S owner for
an additional three years.

(b) The commissioner may prescribe aternative time periods for record retention by foreign
vessels that are consistent with international practices.

Subd. 3. Regulations. () The commissioner shall require, at a minimum, that:

(1) each entry in the ballast water record book be signed and dated by the officer in charge of
the ballast water operation recorded;

(2) each completed page in the ballast water record book be signed and dated by the owner or
operator of the vessel and

(3) the owner or operator of the vessel transmit any information to the commissioner regarding
the ballast operations of the vessel as the commissioner may require.

(b) The commissioner may provide for alternative methods of record keeping, including
electronic record keeping, to comply with the requirements of this section. Any electronic record
keeping method authorized by the commissioner shall comply with applicable standards of the state
and the National Institute of Standards and Technology governing reliability, integrity, identity
authentication, and nonrepudiation of stored electronic data.

Sec. 30. [115.0309] CONSULTATION AND COOPERATION.
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Subdivision 1. Great Lakes Panel on Aquatic Nuisance Species. The commissioner of
natural resources shall cooperate to the fullest extent practicable with the Great Lakes Panel on
Aquatic Nuisance Species to ensure development of standards for the control of invasive species
that are broadIy protective of the state waters of Lake Superior and other natural resources. The
commissioner of the Pollution Control Agency shall serve as the aternate to the commissioner of
natural resources if necessary.

Subd. 2. Cooperation with other state agencies. In developing the permit process and any
standards eﬂabllshed under sectl ons 115 0301 to 115. 0309 the commissioner is encouraged to
consult with the commissioners of commerce, agriculture, natural resources, and any other agency
that the commissioner determines to be necessary to develop and implement an effective program
for preventing the introduction and spread of invasive species through ballast water.

Subd. 3. Canada and other foreign governments. In developing the permit process and any
standards established under sections 115.0301 to 115.0309, the commissioner is encouraged to
consult with the government of Canada and any other government of a foreign country that the
commissioner determines to be necessary to develop and implement an effective program for
preventl ng the |ntr0duct|on and spread of invasive specresthrough baIIast Water

Sec. 31. Minnesota Statutes 2007 Supplement, section 115.56, subdivision 2, isamended to read:

Subd. 2. License required. (a) Except as provided in paragraph (b), afte—Mareh-31-1996-a
person may not design, install, maintain, pump, erinspect, or provide serviceto anindividua sewage
treatment system without a license issued by the commissioner. Licenses issued under this section
alow work on individual sewage treatment systems with aflow of 10,000 gallons of water per day
or less using prescri ptlve designs and design gui dances prOV|ded by the agency.

(b) A licenseis not required for a person who complies with the applicable requirements if the
person is:

(1) aqualified employee of state or local government who has passed the examination described
in paragraph (d) or a similar examination;

(2) an individual who constructs an individual sewage treatment system on land that is owned
or leased by the individual and functions solely as the individual's dwelling or seasonal dwelling;

(3) a farmer who pumps and disposes of sewage waste from individual sewage treatment
systems, holding tanks, and privies on land that is owned or leased by the farmer; or

(4) an individual who performs labor or services for a person licensed under this section in
connection with the design, installation, maintenance, pumping, or inspection of an individual
sewage treatment system at the direction and under the personal supervision of a person licensed
under this section.

A person constructing an individual sewage treatment system under clause (2) must consult with
asiteevaluator or designer before beginning construction. In addition, the system must be inspected
before being covered and acompliance report must be provided to thelocal unit of government after
the inspection.

(c) The commissioner, in conjunction with the University of Minnesota Extension Service or
another higher education ingtitution, shall ensure adequate training and design guidance exists for
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individual sewage treatment system professionals.

(d) The commissioner shall conduct examinations to test the knowledge of applicants for
licensing and shall issue documentation of licensing.

(e) Licenses may be issued only upon successful completion of the required examination and
submission of proof of sufficient experience, proof of genera liability insurance, and a corporate
surety bond in the amount of at least $10,000.

(f) Notwithstanding paragraph (€), the examination and proof of experience are not required for
an individual sewage treatment system professional who, on the effective date of the rules adopted
under subdivision 1, holds a certification attained by examination and experience under a voluntary
certification program administered by the agency.

(g) Loca units of government may not require additional local licenses for individual sewage
treatment system professionals.

(h) A pumper whose annual gross revenue from pumping systems is $9,000 or less and whose
gross revenue from pumping systems during the year ending May 11, 1994, was at least $1,000 is
not subject to training requirements in rules adopted under subdivision 1, except for any training
required for initial licensure.

(i) UntH-Becember-31-2016;-No other professional licenseis required to-

{4) design, install, maintain, erinspect, or provide service for an individual sewage treatment
system with aflow of 10,000 gallons of water per day or less using prescriptive designs and design
guidances provided by the agency if the system designer, installer, maintainer, e+ inspector, or
service provider islicensed under this subdivision and the local unit of government has not adopted
additional requirements-ane

Sec. 32. Minnesota Statutes 2006, section 115A.03, subdivision 21, is amended to read:

Subd. 21. Mixed municipal solid waste. (&) "Mixed municipal solid waste" means garbage,
refuse, and other solid waste from residential, commercial, industrial, and community activities that
the generator of the waste aggregates for collection, except as provided in paragraph (b).

(b) Mixed municipal solid waste does not include auto hulks, street sweepings, ash, construction
debris, mining waste, sludges, tree and agricultural wastes, tires, lead acid batteries, motor and
vehicle fluids and filters, and other materials collected, processed, and disposed of as separate waste

streams-but-doestnckude-sodree-separated-compostable-matertals.
EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 33. Minnesota Statutes 2006, section 115A.03, subdivision 32a, is amended to read:

Subd. 32a. Source-separated compostable materials. "Source-separated compostable
materials’ means mixed-municipal-solid-waste materials that:
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(1) +sare separated at the source by waste generators for the purpose of preparing-#them for use
as compost;

(2) +s are collected separately from ether mixed municipal solid wastes waste, and are governed
by the licensing provisions of section 115A.93,;

(3) +s are comprised of food wastes, fish and animal waste, plant materials, diapers, sanitary
products, and paper that is not recyclable because the commissioner has determined that no other
person is willing to accept the paper for recycling; ane

(4)+saredeliveredto afacility to undergo controlled microbial degradation toyield ahumus-like
product meeting the agency'sclass| or class ||, or equivalent, compost standards and where process
residues do not exceed 15 percent by weight of the total material delivered to the facility; and

(5) may be delivered to a transfer station, mixed municipal solid waste processing facility, or
recycling facility only for the purposes of composting or transfer to a composting facility, unless
the commissioner determines that no other person is willing to accept the materials.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 34. Minnesota Statutes 2006, section 116.07, subdivision 4a, is amended to read:

Subd. 4a. Permits. (a) The Pollution Control Agency may issue, continue in effect or deny
permits, under such conditions as it may prescribe for the prevention of pollution, for the emission
of air contaminants, or for the installation or operation of any emission facility, air contaminant
treatment facility, treatment facility, potential air contaminant storage facility, or storage facility, or
any part thereof, or for the sources or emissions of noise pollution.

The Pollution Control Agency may also issue, continue in effect or deny permits, under
such conditions as it may prescribe for the prevention of pollution, for the storage, collection,
transportation, processing, or disposa of waste, or for the installation or operation of any system or
facility, or any part thereof, related to the storage, collection, transportation, processing, or disposal
of waste.

Theagency may not issue apermit to afacility without analyzing and considering the cumulative
levels and effects of past and current environmental pollution from all sources on the environment
and residents of the geographic areawithin which the facility's emissions are likely to be deposited,
provided that the facility is located in a community in a city of the first class in Hennepin County
that meets all of the following conditions:

(1) iswithin ahalf mile of asite designated by the federal government as an EPA superfund site
due to residential arsenic contamination;

(2) amajority of the population are low-income persons of color and American Indians;

(3) adisproportionate percent of the children have childhood lead poisoning, asthma, or other
environmentally related health problems;

(4) islocated in a city that has experienced numerous air quality alert days of dangerous air
quality for sensitive populations between February 2007 and February 2008; and

(5) islocated near the junctions of several heavily trafficked state and county highways and two
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one-way streets which carry both truck and auto traffic.

The Pollution Control Agency may revoke or modify any permit issued under this subdivision
and section 116.081 whenever it is necessary, in the opinion of the agency, to prevent or abate
pollution.

(b) The Poallution Control Agency has the authority for approval over the siting, expansion,
or operation of a solid waste facility with regard to environmental issues. However, the agency's
issuance of apermit doesnot rel easethe permittee from any liability, penalty, or duty imposed by any
applicable county ordinances. Nothing in this chapter precludes, or shall be construed to preclude,
a county from enforcing land use controls, regulations, and ordinances existing at the time of the
permit application and adopted pursuant to sections 366.10 to 366.181, 394.21 to 394.37, or 462.351
to 462.365, with regard to the siting, expansion, or operation of a solid waste facility.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 35. [116.482] PETROLEUM RELEASE NOTIFICATION.

() When a potential receptor survey is conducted for a petroleum tank release as provided in
agency guidance documents, the tank owner must provide information on the results of the survey,
reports of all releases, and any corrective actions, as defined in section 115C.02, that are related to
the petroleum tank release in an understandable manner to residents contacted in the survey. The
information may be provided through persona contact, mail, or e-mail.

(b) An owner may delegate the owner's responsibility under paragraph (@) to the owner's
consultant or contractor, as those terms are defined in section 115C.02, or to the operator of the
tank

Sec. 36. Minnesota Statutes 2006, section 127A.30, is amended to read:
127A.30 PERMANENT SCHOOL FUND ADVISORY COMMITTEE.

Subdivision 1. Membership. A state Permanent School Fund Advisory Committee is
established to advise the Department of Natural Resources on the management of permanent
school fund land, which is held in trust for the school districts of the state. The advisory committee
must consist of the following persons or their designees: the chairs of the education committees of
the legislature, the chairs of the legislative committees with jurisdiction over the K-12 education
budget, the chairs of the legidative committees with jurisdiction over the environment and natural
resources policy and budget, the ehairs chair of the senate Committee on Finance and the chair
of the house Committee on Ways and Means, the commissioner of education, one superintendent
from a nonmetropolitan district, ane one superintendent from a metropolitan area district, one
person with an expertise in forestry, one person with an expertise in minerals and mining, one
person with an expertise in rea estate development, one person with an expertise in renewable
energy, one person with an expertise in finance and land management, and one person with an
expertise in natural resource conservation. The school district superintendents shall be appointed
by the commissioner of education. The committee members with areas of expertise in forestry,
minerals and mining, real estate development renewable energy, ﬁnance and land management,
and natural resource conservation shall be appointed by the commissioner of natural resources.
Members of the legislature shall be given the opportunity to recommend candidates for vacancies
on the commlttee to the commissioners of educatlon and natural resources. The adV|sory commlttee
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must also include a nonvoting member appointed by the commissioner of natural resources. The
commissioner of natura resources shall provide administrative support to the committee. The
members of the committee shall serve without compensation. The members of the Permanent
School Fund Advisory Committee shall elect their chairperson and are bound by the provisions
of sections 43A.38 and 116P.09, subdivision 6.

Subd. 2. Duties. The advisory committee shall review the policies of the Department of Natural
Resources and current statutes on management of school trust fund lands at least semianrdathy
annually and shall recommend necessary changes in statutes, policy, and implementation in order
to ensure provident utilization of the permanent school fund lands. By January 15 of each year,
the advisory committee shall submit a report to the legislature with recommendations for the
management of school trust lands to secure long-term economic return for the permanent school
fund, consistent with sections 92.121 and 127A.31. The committee's annual report may include
recommendations to:

(1) manage the school trust lands efficiently;

(2) reduce the management expenditures of school trust lands and maximize the revenues
deposited in the permanent school trust fund,

(3) manage the sale, exchange, and commercial leasing of school trust lands to maximize the
revenues deposited in the permanent school trust fund and retain the value from the long-term
appreciation of the school trust lands; and

(4) manage the school trust lands to maximize the long-term economic return for the permanent
school trust fund while maintaining sound natural resource conservation and management
principles.

Subd. 3. Duration. Notwithstanding section 15.059, subdivision 5, the advisory committee is
permanent and does not expire.

Sec. 37. Minnesota Statutes 2006, section 299K .08, isamended by adding a subdivision to read:

Subd. 3a. Use of alternative threshold and certifications, restrictions. () For Minnesota
facilitiesrequired to report under subdivision 3, the alternative threshol d quantities outlined in Code
of Federa Regulations, title 40, section 372.27, paragraphs (a)(1) and (a)(2)(ii), or a successor
regulation, shall be changed back to the threshold levels prior to implementation of thetoxic release
inventory burden reduction rule of December 18, 2006.

(b) The use of Environmental Protection Agency certification form 9530-2, (Form A), or any
equivalent successor to the form, shall not be used by facilities:

(1) if thetotal annual reportable amount is 500 poundsor morefor nonpersistent biocaccumulative
and toxic chemicals; or

(2) with respect to any chemica identified by the Environmental Protection Agency
administrator as a chemical of special concern under Code of Federal Regulations, title 40, section
372. 28 Or a successor regulatlon

(c) Facilities affected by paragraph (b) must use Environmental Protection Agency form 9350-1
(Form R), or any equivalent successor to the form.
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EFFECTIVE DATE. This section is effective retroactively from January 1, 2007, and applies
to reports due in 2007 for calendar year 2006 to ensure that no data gaps exist from previous toxic
chemical inventory data.

Sec. 38. EASEMENT ON TAX-FORFEITED LAND; ITASCA COUNTY.

Notwithstanding Minnesota Statutes, section 282.04, or other law to the contrary, Itasca County
may grant a 40-year easement of tax-forfeited land to the Itasca County Regional Rail Authority
for arail line right-of-way. The easement may be canceled only by resolution of the county board
after reasonable notice for any substantial breach of the terms of the easement. The land subject to
the easement may not be sold or otherW|se conveyed by the county board dunng the period of the

easement

Sec. 39. APPROPRIATION; ZOOS.

(a) $33,000 is appropriated in fiscal year 2009 to the commissioner of natural resources from
the general fund for a grant to the city of Little Falls for the Pine Grove Zoo to assist the zoo in
obtaining accreditation. This is a onetime appropriation.

(b) $33,000 isappropriated i in fiscal year 2009tothe commlssoner of natural reeourcesfrom the

accreditation. This is a onetime appropriation.
Sec. 40. REPEALER.

Minnesota Statutes 2006, sections 84.961, subdivision 4; 85.013, subdivision 21b; 85.054,
subdivision 3; and 97A.141, subdivision 2, and Laws 1989, chapter 335, article 1, section 21,
subdivision 8, as amended by Laws 2002, chapter 323, section 19, are repealed.”

Delete the title and insert:

"A bill for an act relating to natural resources; modifying permanent school fund provisions;
providing for disposition of proceeds from sale of administrative sites; modifying environmental
learning center provisions; modifying recreational vehicle and watercraft provisions, modifying
state park, wayside, and monument provisions; modifying campfire provisions, providing for
dternativerecording for state forest roads; modifying citizen oversight subcommittees; establishing
the Minnesota forests for the future program; providing for expedited exchanges of public lands;
providing for certain wetland banking credits; providing for regulation of ballast water; modifying
licensing provisionsfor individual sewage treatment system professionals; providing for petroleum
rel ease notification; modifying toxic chemical release reporting requirements; modifying access site
acquisition authority; modifying solid waste provisions; modifying air permit provisions; providing
for certain easements on tax-forfeited land; eliminating certain positions and reports; appropriating
money; amending Minnesota Statutes 2006, sections 16A.06, by adding a subdivision; 84.027, by
adding a subdivision; 84.0857; 84.0875; 84.788, subdivision 3; 84.82, subdivision 2, by adding a
subdivision; 84.922, subdivision 2; 84.9256, subdivision 1; 85.011; 85.012, subdivisions 28, 49a;
85.013, subdivision 1; 85.053, by adding a subdivision; 85.054, by adding a subdivision; 86B.401,
subdivision 2; 88.15, subdivision 2; 89.715; 94.16, subdivision 3; 97A.055, subdivision 4b;
97A.141, subdivision 1; 115A.03, subdivisions 21, 32a; 116.07, subdivision 4a; 127A.30; 299K .08,
by adding a subdivision; Minnesota Statutes 2007 Supplement, sections 84.8205, subdivision 1;
115.56, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 84; 94; 103G;
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115; 116; repealing Minnesota Statutes 2006, sections 84.961, subdivision 4; 85.013, subdivision
21b; 85.054, subdivision 3; 97A.141, subdivision 2; Laws 1989, chapter 335, article 1, section 21,
subdivision 8, as amended."”

We request the adoption of this report and repassage of the bill.

Senate Conferees. (Signed) Dennis R. Frederickson, Ellen R. Anderson, Satveer S. Chaudhary,
Tom Saxhaug, Sandy Rummel

House Conferees: (Signed) Rick Hansen, Karen Clark, Carlos Mariani, Denise Dittrich, Dennis
Ozment

Senator Frederickson moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 3056 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 3056 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 63 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Langseth Olson, M. Senjem
Bakk Fischbach Larson Ortman Sheran
Berglin Fol Latz Pappas Skoe
Betzold Frederickson Limmer Pariseau Skogen
Bonoff Gerlach Lourey Pogemiller Sparks
Carlson Gimse Lynch Prettner Solon Tomassoni
Chaudhary Hann Marty Rest Torres Ray
Clark Higains Metzen Robling Vandeveer
Dahle I n%ebrigtsen Michel Rosen Vickerman
Day Johnson Moua Rummel Wergin
Dibble Jungbauer Murphy Saltzman Wiger
Dille Koc Olseen Saxhaug

Doll Kubly Olson, G. Scheid

Those who voted in the negative were:

Stumpf
So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.



118TH DAY] SATURDAY, MAY 17, 2008 10511
MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

SF. No. 2492: A hill for an act relating to state government; appropriating money for
environment and natural resources; providing for repayment of certain appropriations from the
environment and natural resources trust fund; amending Minnesota Statutes 2006, section 116P.10.

Senate File No. 2492 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2008

Senator Anderson moved that the Senate do not concur in the amendments by the House to S.F.
No. 2492, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time.

Senators Latz, Moua, Scheid, Hann and Betzold introduced—

S.F. No. 3882: A bill for an act relating to state tort claims; removing the single occurrence
liability cap; modifying claimant liability caps for uncompensated medical expenses; amending
Minnesota Statutes 2006, section 3.736, subdivision 4, as amended, by adding a subdivision.

Referred to the Committee on Judiciary.

Senator s Sheran, Dahle, Jungbauer, Skogen and Erickson Ropes introduced—

S.F. No. 3883: A hill for an act relating to state government; proposing an amendment to the
Minnesota Constitution, article 111, by adding a section; article 1V, section 9; article V, section 4;
establishing a council to prescribe salaries for legislators and constitutional officers; abolishing
the compensation council; amending Minnesota Statutes 2006, sections 15A.083, subdivision 6a;
43A.17, subdivision 9; 116S.03, subdivision 1; 352.029, subdivision 2a; 353.017, subdivision
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7, 354.41, subdivision 4a; 480A.02, subdivision 7; repealing Minnesota Statutes 2006, section
15A.082.

Referred to the Committee on State and L ocal Government Operations and Oversight.

Senator Marty introduced—

S.F. No. 3884: A hill for an act relating to health; requiring removal of mercury from human
bodies before cremation; amending Minnesota Statutes 2006, section 149A.95, by adding a
subdivision; Minnesota Statutes 2007 Supplement, section 149A.95, subdivisions 6, 7, 20.

Referred to the Committee on Health, Housing and Family Security.

Senator Dahle introduced—

S.F. No. 3885: A hill for an act relating to state government; proposing an amendment to
the Minnesota Constitution, article XI11, to require the legislature to provide by law for quality
education, comprehensive health care, living wage jobs, safe and reliable transportation, and a
clean and safe environment.

Referred to the Committee on Rules and Administration.

Senators Scheid and Moua introduced—

S.F. No. 3886: A resolution memorializing Congress to create a path toward lawful permanent
resident status for Liberians with temporary protected status and to extend temporary protected
status until a permanent solution is enacted.

Referred to the Committee on Rules and Administration.

Senators Rest, Larson, Robling, Scheid and Gerlach introduced—

S.F. No. 3887: A hill for an act relating to the legislature; proposing an amendment to the
Minnesota Constitution, article 1V, section 4; providing four-year terms of office for representatives
and six-year terms of office for senators.

Referred to the Committee on Rules and Administration.

Senator Marty introduced—

S.F. No. 3888: A hill for an act relating to transportation; increasing transit ridership; requiring
the Metropolitan Council to reduce transit fares to 25 cents; appropriating money.

Referred to the Committee on Transportation.

Senators Carlson, Pappas, Pariseau, Sparks and Jungbauer introduced—

S.F. No. 3889: A bill for an act relating to traffic regul ations, amending requirementsfor aperson
operating abicycleto stop at astop sign or traffic-control signal; amending Minnesota Statutes 2006,
section 169.222, by adding a subdivision.
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Referred to the Committee on Transportation.

Senator Gimse introduced—

S.F. No. 3890: A bill for an act relating to natural resources; requiring amendment to shoreland
management rules.

Referred to the Committee on Environment and Natural Resources.
RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
APPOINTMENTS
Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:

S.F. No. 2492: Senators Anderson, Vickerman and Frederickson.
Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

CONFIRMATION

Senator Rest moved that the report from the Committee on State and Loca Government
Operations and Oversight, reported May 16, 2008, pertaining to appointments, be taken from the
table. The motion prevailed.

Senator Rest moved that the foregoing report be now adopted. The motion prevailed.

Senator Rest moved that in accordance with the report from the Committee on State and Local
Government Operations and Oversight, reported May 16, 2008, the Senate, having given its advice,
do now consent to and confirm the appointment of:

METROPOLITAN COUNCIL

Margaret "Peggy" Leppik, 7500 Western Ave., Golden Valley, Hennepin County, effective June
25, 2007, for aterm expiring on January 3, 2011.

Kris Sanda, 11730 Hastings St. N.E., Blaine, Anoka County, effective June 25, 2007, for aterm
expiring on January 3, 2011.

Roger Scherer, 12001 Bass L ake Rd., Plymouth, Hennepin County, effective June 25, 2007, for
aterm expiring on January 3, 2011.

Mary Hill Smith, 515 Ferndale Rd. N., Wayzata, Hennepin County, effective June 25, 2007, for



10514 JOURNAL OF THE SENATE [118TH DAY
aterm expiring on January 3, 2011.
The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Rest moved that the report from the Committee on State and Local Government
Operations and Oversight, reported May 16, 2008, pertaining to appointments, be taken from the
table. The motion prevailed.

Senator Rest moved that the foregoing report be now adopted. The motion prevailed.

Senator Rest moved that in accordance with the report from the Committee on State and L ocal
Government Operations and Oversight, reported May 16, 2008, the Senate, having given its advice,
do now consent to and confirm the appointment of:

MINNESOTA RACING COMMISSION

Kernal C. Buhler, 10537 Misty Morning Ln., Eden Prairie, Hennepin County, effective
September 10, 2007, for aterm expiring on June 30, 2013.

Jesse M. Overton, 8108 W. 103rd St., Bloomington, Hennepin County, effective September 10,
2007, for aterm expiring on June 30, 2013.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Moua moved that the appointments of notaries public, received May 16, 2008, be taken
from the table. The motion prevailed.

Senator Moua moved that the Senate do now consent to and confirm the appointments of the
notaries public. The motion prevailed. So the appointments were confirmed.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 3780 and the Conference Committee Report thereon were reported to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 3780

A bill for an act relating to occupations and professions; allowing optometrists to dispense a
legend drug at retail under certain conditions, amending Minnesota Statutes 2006, sections 145.711,
by adding a subdivision; 148.574.

May 17, 2008
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 3780 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from itsamendment and that S.F. No. 3780 be further amended asfollows:
Delete everything after the enacting clause and insert:
"ARTICLE 1
PUBLIC HEALTH
Section 1. [145.986] STATEWIDE HEALTH IMPROVEMENT PROGRAM.

Subdivision 1. Grantsto local communities. (a) Beginning July 1, 2009, the commissioner of
health shall award competitive grants to community health boards established pursuant to section
145A.09 and tribal governments to convene, coordinate, and implement evidence-based strategies
targeted at reducing the percentage of Minnesotans who are obese or overweight and to reduce the
use of tobacco.

(b) Grantee activities shall:

(1) be based on scientific evidence;

(2) be based on community input;

(3) address behavior change at the individual, community, and systems levels;

(4) occur in community, school, worksite, and health care settings; and

(5) be focused on palicy, systems, and environmental changes that support healthy behaviors.

(c) Toreceive agrant under this section, community health boards and tribal governments must
submit proposals to the commissioner. A local match of ten percent of the total funding alocation
is required. Thislocal match may include funds donated by community partners.

(d) In order to receive a grant, community health boards and tribal governments must submit a
health improvement plan to the commissioner of health for approval. The commissioner may require
the plan to identify a community leadership team, community partners, and a community action
plan that includes an assessment of area strengths and needs, proposed action strategies, technical
assistance needs, and a staffing plan.
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(e) The grant recipient must implement the health improvement plan, eva uate the effectiveness
of the interventions, and modify or discontinue interventions found to be ineffective.

(f) By January 15, 2011, the commissioner of health shall recommend whether any funding
should be distributed to community health boards and tribal governments based on health disparities
demonstrated in the populations served.

(9) Grant recipients shall report their activities and their progress toward the outcomes
established under subdivision 2 to the commissioner in a format and at a time specified by the
commissioner.

(h) All grant recipients shall be held accountable for making progress toward the measurable
outcomes established in subdivision 2. The commissioner shall require a corrective action plan and
may reduce the funding level of grant recipients that do not make adequate progress toward the
measurable outcomes.

Subd. 2. Outcomes. (a) The commissioner shall set measurable outcomes to meet the goals
specified in subdivision 1, and annually review the progress of grant recipients in meeting the
outcomes.

(b) The commissioner shall measure current public health status, using existing measures and
data collection systems when available, to determine baseline data against which progress shall be
monitored.

Subd. 3. Technical assistance and over sight. The commissioner shall provide content expertise,
technical expertise, and training to grant recipients and advice on evidence-based strategies,
including those based on populations and types of communities served. The commissioner shall
ensure that the statewide health improvement program meets the outcomes established under
subdivision 2 by conducting a comprehensive statewide evaluation and assisting grant recipients
to modlfy or dlscontlnue |ntervent|onsfound to be |neffect|ve

Subd. 4. Evaluation. Using the outcome measures established in subdivision 3, the
commissioner shall conduct a biennial evaluation of the statewide health improvement program
funded under this section. Grant recipients shall cooperate with the commissioner in the evaluation
and provide the commissioner with the information necessary to conduct the evaluation.

Subd. 5. Report. The commissioner shall submit a biennial report to the legislature on the
statewide health improvement program funded under this section. These reports must include
information on grant recipients, activities that were conducted using grant funds, evaluation data,
and outcome measures, if available. In addition, the commissioner shall provide recommendations
on future areas of focus for health improvement. These reports are due by January 15 of every other
year, beginning in 2010. In the report due on January 15, 2010, the commissioner shall include
recommendations on a sustainable funding source for the statewide health improvement program

other than the health care access fund.

Subd. 6. Supplantation of existing funds. Community health boards and tribal governments
must use funds received under this sectl on to devel Op new programs, erxrpand current programs that
work to reduce the percentage of Minnesotans who are obese or overweight or who use tobacco, or
replace discontinued state or federal funds previously used to reduce the percentage of Minnesotans

Who are obese or overweight or Who use tobacco. Funds must not be used to suppl ant current state
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or local funding to community health boards or tribal governments used to reduce the percentage of
Minnesotans who are obese or overweight or to reduce tobacco use.

ARTICLE 2
HEALTH CARE HOMES
Section 1. [256B.0751] HEALTH CARE HOMES.

Subdivision 1. Definitions. (a) For purposes of sections 256B.0751 to 256B.0753, the following
definitions apply.

(b) "Commissioner" means the commissioner of human services.

(c) "Commissioners' means the commissioner of humans services and the commissioner of
health, acting jointly.

(d) "Health plan company” has the meaning provided in section 62Q.01, subdivision 4.

(e) "Personal clinician” means a physician licensed under chapter 147, a physician assistant
registered and practicing under chapter 147A, or an advanced practice nurse licensed and registered
to practice under chapter 148.

(f) "State health care program” means the medical assistance, MinnesotaCare, and genera
assistance medical care programs.

Subd. 2. Development and implementation of standards. (a) By July 1, 2009, the
commissioners of health and human services shall develop and implement standards of certification
for heath care homes for state health care programs. In developing these standards, the
commissioners shall consider existing standards developed by national independent accrediting
and medical home organizations. The standards developed by the commissioners must meet the

foIIOW| ng crlterla_

(1) emphasize, enhance, and encourage the use of primary care, and include the use of primary
care physicians, advanced practice nurses, and physician assistants as personal clinicians;

(2) focus on delivering high-quality, efficient, and effective health care services;

(3) encourage patient-centered care, including active participation by the patient and family or a
legal guardian, or a health care agent as defined in chapter 145C, as appropriate in decision making
and care plan development, and providing carethat is appropriate to the patient's race, ethnicity, and
Ianguage

(4) provide patients with a consistent, ongoing contact with a personal clinician or team of
clinical professionals to ensure continuous and appropriate care for the patient's condition;

(5) ensure that health care homes develop and maintain appropriate comprehensive care plans
for their patients with complex or chronic conditions, including an assessment of health risks and
chronic conditions;

(6) enable and encourage utilization of arange of qualified health care professionals, including
dedicated care coordinators, in a manner that enables providers to practice to the fullest extent of
their license;
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(7) focus initially on patients who have or are at risk of developing chronic health conditions;

(8) incorporate measures of quality, resource use, cost of care, and patient experience;

(9) ensure the use of health information technology and systematic follow-up, including the use
of patient registries; and

(10) encourage the use of scientifically based health care, patient decision-making aids that
provide patients with information about treatment options and their associated benefits, risks, costs,
and comparative outcomes, and other clinical decision support tools.

(b) In developing these standards, the commissioners shall consult with national and local
organizations working on health care home models, physicians, relevant state agencies, health plan
companies, hospitals, other providers, patients, and patient advocates. The commissioners may
satisfy this requirement by continuing the provider directed care coordination advisory committee.

(c) For the purposes of developing and implementing these standards, the commissioners may
use the expedlted rulemaking process under section 14. 389

Subd. 3. Requirementsfor clinicians certified as health care homes. (a) A personal clinician
or aprimary care clinic may be certified as a health care home. If a primary care clinic is certified,
all of the primary care clinic's clinicians must meet the criteria of a health care home. In order to be
certified asahealth care home, aclinician or clinic must meet the standards set by the commissioners
in accordance with this section. Certification as a health care homeis voluntary. In order to maintain
their status as health care homes, clinicians or clinics must renew their certification annually.

(b) Cliniciansor clinics certified as health care homes must offer their health care home services
to all their patients with complex or chronic health conditions who are interested in participation.

(c) Health care homes must participate in the health care home collaborative established under
SUdeVISI on 5

Subd. 4. Alter native models. Nothing in this section shall preclude the continued development
of existing medical or heath care home projects currently operating or under development by
the commissioner of human services or preclude the commissioner from establishing alternative
models and payment mechanisms for persons who are enrolled in integrated Medicare and
Medicaid programs under section 256B.69, subdivisions 23 and 28, are enrolled in managed care
long-term care programs under section 256B.69, subdivision 6b, are dually eligible for Medicare
and medical assistance, arein the waiting period for Medicare, or who have other primary coverage.

Subd. 5. Health care home collabor ative. By July 1, 2009, the commissioners shall establish a
health care home collaborative to prowde an opportunlty for hedth care homes and state agencies
to exchange information related to quality improvement and best practices.

Subd. 6. Evaluation and continued development. (@) For continued certification under this
section, health care homes must meet process, outcome, and quality standards as developed and
specified by the commissioners. The commissioners shall collect data from health care homes
necessary for monitoring compliance with certification standards and for evaluating the impact of
health care homes on health care quality, cost, and outcomes.

(b) The commissioners may contract with a private entity to perform an evaluation of the
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effectiveness of health care homes. Data collected under this subdivision is classified as nonpublic
data under chapter 13.

Subd. 7. Outreach. Beginning July 1, 2009, the commissioner shall encourage state health care
program enrollees who have a complex or chronic condition to select a primary care clinic with
clinicians who have been certified as health care homes.

Sec. 2. [256B.0752] HEALTH CARE HOME REPORTING REQUIREMENTS.

Subdivision 1. Annual reports on implementation and administration. The commissioners
shall report annually to the legislature on the implementation and administration of the health
care home model for state health care program enrollees in the fee-for-service, managed care, and
county-based purchasing sectors beginning December 15, 2009, and each December 15 thereafter.

Subd. 2. Evaluation reports. The commissioners shall provideto the legislature comprehensive
evaluations of the health care home model three years and five years after implementation. The
report must include:

(1) the number of state health care program enrollees in health care homes and the number and
characteristics of enrolleeswith complex or chronic conditions, identified by income, race, ethnicity,
and language;

(2) the number and geographic distribution of health care home providers;
(3) the performance and quality of care of health care homes;
(4) measures of preventive care;

(5) health care home payment arrangements, and costs related to implementation and payment
of care coordl natl on fees

(6) the estimated impact of health care homes on health disparities; and

(7) estimated savings from implementation of the health care home model for the fee-for-service,
managed care, and county-based purchasing sectors.

Sec. 3. [256B.0753] PAYMENT RESTRUCTURING; CARE COORDINATION
PAYMENTS.

Subdivision 1. Development. The commissioner of human services, in coordination with the
commissioner of health, shall devel op apayment system that provides per-person care coordination
payments to health care homes certified under section 256B.0751 for providing care coordination
services and directly managing on-site or employing care coordinators. The care coordination
payments under this section are in addition to the quality incentive paymentsin section 256B.0754,
SUdeVISIOh 1. The care coordlnatlon payment system must vary the fees pald by thresholds of
care complexity, with the highest fees being paid for care provided to individuals requiring the
most intensive care coordination. In developing the criteria for care coordination payments, the
commissioner shall consider the feasibility of including the additional time and resources needed by
patients with limited English-language skills, cultural differences, or other barriers to health care.
The commissioner may determine a schedule for phasing in care coordination fees such that the
fees will be applied first to individuals who have, or are at risk of developing, complex or chronic
health conditions. Development of the payment system must be completed by January 1, 2010.
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Subd. 2. Implementation. The commissioner of human services shal implement care
coordination payments as specified under this section by July 1, 2010, or upon federal approval,
whichever is later. For enrollees served under the fee-for-service system, the care coordination
payment shall be determined by the commissioner in contracts with certified health care homes. For
enrollees served by managed care or county-based purchasing plans, the commissioner's contracts
with these plans shall require the payment of care coordination feesto certified health care homes.

Subd. 3. Cost neutrality. If initial savings from implementation of health care homes are
not sufficient to allow implementation of the care coordination fee in a cost-neutral manner, the
commissioner may make recommendations to the legisl ature on reallocating costs within the health
care system.

Sec. 4. [256B.0754] PAYMENT REFORM.

Subdivision 1. Quality incentive payments. By July 1, 2010, the commissioner of human
services shall implement quality incentive payments as established under section 62U.02 for all
enroIIees in state health care programs consistent with reI evant state and federal statute and rule.
This section does not limit the ability of the commissioner of human services to establish by
contract and monitor, as part of its quality assurance obligations for state health care programs,
outcome and performance measures for nonmedical services and health issues likely to occur in
low-income populations or racial or cultural groups disproportionately represented in state health
care program enrollment that would likely be underrepresented when using traditional measures
that are based on longer-term enrolment.

Subd. 2. Payment reform. By January 1, 2011, the commissioner of human services shall use
the mformatlon and methods devel oped under sectl on 62U 04 to establlsh a payment system that

(1) rewards high-quality, low-cost providers;
(2) creates enrollee incentives to receive care from high-quality, low-cost providers, and

(3) fosters collaboration among providers to reduce cost shifting from one part of the health
continuum to another.

Sec. 5. WORKFORCE SHORTAGE STUDY.

To address health care workforce shortages, the commissioner of health, in consultation with
the health licensing boards and professional associations, shall study changes necessary in health
professional licensureand regul ation to ensurefull utilization of advanced practiceregistered nurses,
physi cianassi stants, and other I |censed health care prof jonalsin the health carehomeand primary
delivery system. The commissioner shall make recommendations to the legislature by January 15,
2009.

ARTICLE 3
INCREASING ACCESS; CONTINUITY OF CARE

Section 1. [124D.1115] FREE AND REDUCED SCHOOL LUNCH PROGRAM DATA
SHARING.

(a) Each school participating in the federal school lunch program shall electronically send to
the Department of Education the ellgl b|||ty |nformat| on on each child Who is eligible for the free
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and reduced lunch program, unless the child's parent or legal guardian after being notified of the
potential disclosure of thisinformation for the limited purpose stated in paragraph (b) elects not to
have the information disclosed.

(b) Pursuant to United States Code, title 42, section 1758(b)(6)(A), the Department of Education
shall enter into an agreement with the Department of Human Services to share the dligibility
information provided by each school in paragraph (a) for the limited purpose of identifying children
who may be eligible for medical assistance or MinnesotaCare. The Department of Human Services
must ensure that this information remains confidential and shall only be used for this purpose. Any
unauthorized disclosure shall be subject to a penalty.

Sec. 2. Minnesota Statutes 2006, section 256.01, is amended by adding a subdivision to read:

Subd. 27. Application and renewal forms. The commissioner shall make state health care
program applications and renewals available on the department's Web site in the most common
foreign languages.

Sec. 3. Minnesota Statutes 2007 Supplement, section 256.962, subdivision 5, isamended to read:

Subd. 5. Incentive program. Beginning January 1, 2008, the commissioner shall establish
an incentive program for organizations and licensed insurance producers under chapter 60K that
directly identify and assist potential enrolleesin filling out and submitting an application. For each
applicant who is successfully enrolled in MinnesotaCare, medical assistance, or general assistance
medical care, the commissioner, within the available appropriation, shall pay the organization or
licensed insurance producer a $20 $25 application assistance bonus. The organization or licensed
insurance producer may provide an applicant a gift certificate or other incentive upon enrollment.

Sec. 4. Minnesota Statutes 2007 Supplement, section 256.962, subdivision 6, isamended to read:

Subd. 6. School districts. (a) At the beginning of each school year, aschool district shall provide
information to each student on the availability of health care coverage through the Minnesota heal th
care programs.

(b) For each child who is determined to be eligible for a the free er and reduced prieed school
lunch program, the district shall provide the child's family with an-apptication-for-the-Minnesota
health-earepregrarmsand information on how to obtain an application for the Minnesota health care
programs and application assistance.

(c) A district shall aso ensure that applications and information on application assistance
are available at early childhood education sites and public schools located within the digtrict's
jurisdiction.

(d) Each district shall designate an enrollment specialist to provide application assistance and
follow-up services with families whe-are-ehgible-for-theredueced-erfree-tuneh-program-er who

have indicated an interest in receiving information or an application for the Minnesota health care
program. A district is eligible for the application assistance bonus described in subdivision 5.

(e) Each school district shall provide on their Web site alink to information on how to obtain an
application and application assistance.

Sec. 5. Minnesota Statutes 2007 Supplement, section 256B.057, subdivision 2c, as amended by



10522 JOURNAL OF THE SENATE [118TH DAY
Laws 2008, chapter 286, article 1, section 5, is amended to read:

Subd. 2c. Extended-coveragefor Seamless coverage for MinnesotaCare eligible children.
A child receiving medical assistance under subdivision 2, who becomes ineligible due to excess
income, is eligible for twe-addittonal-menths-ef seaml ess coverage between medical assistance and
MinnesotaCare. The child shall remain eligible under this section for two additional months and is
deemed automatically eligible for MinnesotaCare until renewal . MinnesotaCare coverage beginsin

accordance with section 256L .05, subdivision 3. Eligibility under this section is effective following

any coverage available under section 256B.0635.

Sec. 6. Minnesota Statutes 2007 Supplement, section 256L.04, subdivision 1, is amended to
read:

Subdivision 1. Families with children. (a) Families with children with family income equal
to or less than 275 percent of the federal poverty guidelines for the applicable family size shall be
eligible for MinnesotaCare according to this section. All other provisions of sections 256L.01 to
256L..18, including the insurance-related barriers to enrollment under section 256L..07, shall apply
unless otherwise specified.

(b) Parents who enroll in the MinnesotaCare program must also enroll their children, if the
children are eligible. Children may be enrolled separately without enrollment by parents. However,
if one parent in the household enrolls, both parents must enroll, unless other insuranceisavailable. I
one child from afamily isenrolled, all children must be enrolled, unless other insuranceisavailable.
If one spouse in ahousehold enrolls, the other spouse in the household must also enroll, unless other
insurance is available. Families cannot choose to enroll only certain uninsured members.

(c) Beginning October 1, 2003, the dependent sibling definition no longer applies to the
MinnesotaCare program. These persons are no longer counted in the parental household and may
apply as a separate household.

(d) Beginning July 1, 2003, or upon federal approva, whichever islater, parents are not eligible
for MinnesotaCare if their gross income exceeds $56;000 $57,500.

(e) Children formerly enrolled in medical assistance and automatically deemed eligible for
MinnesotaCare according to section 256B.057, subdivision 2c, are exempt from the requirements
of this section until renewal.

EFFECTIVE DATE. This section is effective July 1, 2010, or upon federa approval,
whichever is later. The commissioner of human services shall notify the revisor of statutes when
federal approval is obtained.

Sec. 7. Minnesota Statutes 2007 Supplement, section 256L.04, subdivision 7, is amended to
read:

Subd. 7. Single adultsand households with no children. (a) The definition of eligible persons
includes all individuals and households with no children who have gross family incomes that are
equal to or less than 200 percent of the federal poverty guidelines.
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(b) Effective July 1, 2009, the definition of eligible persons includes al individuals and
households with no children who have gross family incomes that are equal to or less than 215 250
percent of the federal poverty guidelines.

Sec. 8. Minnesota Statutes 2007 Supplement, section 256L.05, subdivision 3a, is amended to
read:

Subd. 3a. Renewal of eligibility. (a) Beginning July 1, 2007, an enrollee's eligibility must be
renewed every 12 months. The 12-month period beginsin the month after the month the application
is approved.

(b) Each new period of eligibility must take into account any changes in circumstances that
impact eligibility and premium amount. An enrollee must provide all the information needed to
redetermine eligibility by the first day of the month that ends the eligibility period. If there is no
change in circumstances, the enrollee may renew eligibility at designated locations that include
community clinicsand health care providers offices. The designated sites shall forward the renewal
forms to the commissioner. The commissioner may establish criteria and timelines for sites to
forward applications to the commissioner or county agencies. The premium for the new period of
eligibility must be received as provided in section 256L.06 in order for éigibility to continue.

(c) For single adults and households with no children formerly enrolled in general assistance
medical care and enrolled in MinnesotaCare according to section 256D.03, subdivision 3, the first
period of eligibility begins the month the enrollee submitted the application or renewal for general
assistance medical care.

(d) An enrollee who fails to submit renewal forms and related documentation necessary for
verification of continued eligibility in atimely manner shall remain eligible for one additional month
beyond the end of the current eligibility period before being disenrolled. The enrollee remains
responsible for MinnesotaCare premiums for the additional month.

EFFECTIVE DATE. This section is effective January 1, 2009, or upon federa approval,
whichever is later. The commissioner of human services shall notify the revisor of statutes when
federal approval is obtained.

Sec. 9. Minnesota Statutes 2006, section 256L.06, subdivision 3, is amended to read:

Subd. 3. Commissioner'sdutiesand payment. (a) Premiums are dedi cated to the commissioner
for MinnesotaCare.

(b) The commissioner shall develop and implement proceduresto: (1) require enrolleesto report
changes in income; (2) adjust dliding scale premium payments, based upon both increases and
decreasesin enrolleeincome, at thetimethe changeinincomeisreported; and (3) disenroll enrollees
from MinnesotaCare for failure to pay required premiums. Failure to pay includes payment with
a dishonored check, a returned automatic bank withdrawal, or a refused credit card or debit card
payment. The commissioner may demand aguaranteed form of payment, including acashier's check
or amoney order, as the only means to replace a dishonored, returned, or refused payment.

(c) Premiums are calculated on a calendar month basis and may be paid on amonthly, quarterly,
or semiannual basis, with the first payment due upon notice from the commissioner of the premium
amount required. The commissioner shall inform applicantsand enrollees of these premium payment
options. Premium payment is required before enrollment is complete and to maintain igibility
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in MinnesotaCare. Premium payments received before noon are credited the same day. Premium
payments received after noon are credited on the next working day.

(d) Nonpayment of the premium will result in disenrollment from the plan effective fer the
first day of the calendar month following the calendar month for which the premium was due.
Persons disenrolled for nonpayment or who voluntarily terminate coverage from the program may

not reenroll until four calendar months have elapsed Perseneeheenre“eel—ﬁer—nenpayment—whe—pay

drsenrel—l—menﬂhe commissioner shall waive preml ums for coverage provrded under thl S paragraph

to persons disenrolled for nonpayment who reapply under section 256L .05, subdivision 3b. Persons
disenrolled for nonpayment or who voluntarily terminate coverage from the program may not
reenroll for four calendar months unless the person demonstrates good cause for nonpayment.
Good cause does not exist if a person choosesto pay other family expensesinstead of the premium.
The commissioner shall define good cause in rule.

EFFECTIVE DATE. This section is effective January 1, 2009, or upon federal approval,
whichever is later. The commissioner of human services shall notify the revisor of statutes when
federal approval is obtained.

Sec. 10. Minnesota Statutes 2007 Supplement, section 256L.07, subdivision 1, is amended to
read:

Subdivision 1. General requirements. (a) Children enrolled in the original children's health
plan as of September 30, 1992, children who enrolled in the MinnesotaCare program after
September 30, 1992, pursuant to Laws 1992, chapter 549, article 4, section 17, and children who
have family grossincomesthat are equal to or lessthan 150 percent of thefederal poverty guidelines
are eligible without meeting the requirements of subdivision 2 and the four-month reguirement
in subdivision 3, as long as they maintain continuous coverage in the MinnesotaCare program or
medical assistance. Children who apply for MinnesotaCare on or after the implementation date of
the employer-subsidized health coverage program as described in Laws 1998, chapter 407, article
5, section 45, who have family grossincomesthat are equal to or lessthan 150 percent of the federa
poverty guidelines, must meet the requirements of subdivision 2 to be eligible for MinnesotaCare.

Families enrolled in MinnesotaCare under section 256L.04, subdivision 1, whose income
increases above 275 percent of the federal poverty guidelines, are no longer eligiblefor the program
and shall be disenrolled by the commissioner. Beginning January 1, 2008, individuals enrolled in
MinnesotaCare under section 256L.04, subdivision 7, whose income increases above 200 percent
of the federal poverty guidelines or 215 250 percent of the federal poverty guidelines on or after
July 1, 2009, are no longer eligible for the program and shall be disenrolled by the commissioner.
For persons disenrolled under this subdivision, MinnesotaCare coverage terminates the last day of
the calendar month following the month in which the commissioner determines that the income of
afamily or individual exceeds program income limits.

(b) Notwithstanding paragraph (@), children may remain enrolled in MinnesotaCareif ten percent
of their gross individual or gross family income as defined in section 256L..01, subdivision 4, is
less than the annual premium for a policy with a $500 deductible available through the Minnesota
Comprehensive Health Association. Children who are no longer eligible for MinnesotaCare under
this clause shall be given a 12-month notice period from the date that ineligibility is determined
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before disenrollment. The premium for children remaining eligible under this clause shall be the
maximum premium determined under section 256L .15, subdivision 2, paragraph (b).

(c) Notwithstanding paragraphs (a) and (b), parents are not eligible for MinnesotaCare if gross
household income exceeds $56;000 $57,500 for the 12-month period of eigibility.

EFFECTIVE DATE. The effective date for the amendment to paragraph (a) is July 1, 2009,
or upon federal approval, whichever islater. The effective date for the amendment to paragraph (c)
isJuly 1, 2010, or upon federal approval, whichever is later. The commissioner of human services

Sec. 11. Minnesota Statutes 2007 Supplement, section 256L.15, subdivision 2, is amended to
read:

Subd. 2. Sliding fee scale; monthly grossindividual or family income. (a) The commissioner
shall establish a dliding fee scale to determine the percentage of monthly gross individua or
family income that households at different income levels must pay to obtain coverage through
the MinnesotaCare program. The sliding fee scale must be based on the enrollee's monthly gross
individual or family income. The sliding fee scale must contain separate tables based on enrollment
of one, two, or three or more persons. Until June 30, 2009, the sliding fee scale begins with a
premium of 1.5 percent of monthly gross individual or family income for individuals or families
with incomes below the limits for the medical assistance program for families and children in
effect on January 1, 1999, and proceeds through the following evenly spaced steps: 1.8, 2.3, 3.1,
3.8, 4.8, 5.9, 7.4, and 8.8 percent. These percentages are matched to evenly spaced income steps
ranging from the medical assistance income limit for families and children in effect on January 1,
1999, to 275 percent of the federal poverty guidelines for the applicable family size, up to a family
size of five. The dliding fee scale for a family of five must be used for families of more than five.
The sliding fee scale and percentages are not subject to the provisions of chapter 14. If afamily or
individual reports increased income after enrollment, premiums shall be adjusted at the time the
change in income is reported.

(b) Famities Childrenin familieswhose grossincomeis above 275 percent of thefederal poverty
guidelines shall pay the maximum premium. The maximum premium is defined as a base charge for
one, two, or three or more enrollees so that if all MinnesotaCare cases paid the maximum premium,
thetotal revenue would equal thetotal cost of MinnesotaCare medical coverage and administration.
In this calculation, administrative costs shall be assumed to equal ten percent of the total. The costs
of medical coverage for pregnant women and children under age two and the enrollees in these
groups shall be excluded from the total. The maximum premium for two enrollees shall be twice the
maximum premium for one, and the maximum premium for three or more enrollees shall be three
times the maximum premium for one.

(c) Beginning July 1, 2009, MinnesotaCare enrollees shall pay premiums according to the
premium scale specified in paragraph (d) with the exception that children in families with income
at or below 150 percent of the federal poverty guidelines shall pay amonthly premium of $4. For
purposes of paragraph (d), "minimum" means a monthly premium of $4.

(d) The following premium scale is established for individuals and families with gross family
incomes of 300 percent of the federal poverty guidelines or less:
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Federal Poverty Guideline Range Per cent of Average Gross Monthly Income
0-45% minimum
46-54% 1.1%
55-81% 1.6%
82-109% 2.2%
110-136% 2.9%
137-164% 3.6%
165-191% 4.6%
192-219% 5.6%
220-248% 6.5%
249-274% 7.2%
275-300% 8.0%

EFFECTIVE DATE. This section is effective January 1, 2009, or upon federa approval,
whichever is later. The commissioner of human services shall notify the revisor of statutes when
federal approval is obtained.

Sec. 12. AUTOMATION AND COORDINATION FOR STATE HEALTH CARE
PROGRAMS.

(a) For purposes of this subdivision, "state health care program" means the medical assistance,
MinnesotaCare, or genera assistance medical care programs.

(b) By January 15, 2009, the commissioner of human services shall report to the legidature
on ways to |mprove coordl nation between state health care programs and social servrce programs,

the development of automated systemsto |dent|fy persons served by social service programs who
may beeligiblefor, but are not enrolledin, astate health care program. Thereport shall identify tothe
legislature statutory changes to state health care and soaal service programs necessary to improve
coordination and automation between state health care programs and social service programs.

Sec. 13. LONG-TERM CARE WORKER HEALTH COVERAGE STUDY.

(a) The commissioner of human services shall study and report to the legislature by December
15, 2008, with recommendations for a rate increase to long-term care employers dedicated to
the purchase of employee health insurance in the private market. The commissioner shall collect
necessary actuarial data, employment data, current coverage data, and other needed |nformat|on

(b) The commissioner shall develop cost estimates for three levels of insurance coverage for
long-term care workers:

(1) the coverage provided to state employees;

(2) the coverage provided to MinnesotaCare enrollees; and

(3) the benefits provided under an "average" private market insurance product, but with a
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deductible limited to $100 per person.

Premium cost sharing, waiting periods for eligibility, definitions of full- and part-time
employment, and other parameters under the three options must be identical to those under the
state employees health plan.

(c) For purposes of this section, a long-term care worker is a person employed by a nursing
facility, an intermediate care facility for persons with developmental disabilities, or a service
provider that:

(1) iseligible under Laws 2007, chapter 147, article 7, section 71; and

(2) provides long-term care services.

The commissioner may recommend a different definition of long-term care worker if this
definition presents insurmountable implementation issues.

(d) The recommendations must include measures to:

(1) ensure equitable treatment between employers that currently have different levels of
expenditure for employee health insurance costs; and

Sec. 14. REPEALER.
Minnesota Statutes 2006, section 256L.15, subdivision 3, is repealed.

EFFECTIVE DATE. This section is effective July 1, 2009, or upon federal approval of
the amendments to Minnesota Statutes, section 256L.15, subdivision 2, paragraphs (c) and (d),
whichever is later. The commissioner of human services shall notify the revisor of statutes when
federal approval is obtained.

ARTICLE 4
HEALTH INSURANCE PURCHASING AND AFFORDABILITY REFORM

Section 1. Minnesota Statutes 2007 Supplement, section 43A.23, subdivision 1, is amended to
read:

Subdivision 1. General. (a) The commissioner isauthorized to request proposals or to negotiate
and to enter into contracts with parties which in the judgment of the commissioner are best qualified
to provide service to the benefit plans. Contracts entered into are not subject to the requirements of
sections 16C.16 to 16C.19. The commissioner may negotiate premium rates and coverage. The
commissioner shall consider the cost of the plans, conversion options relating to the contracts,
service capabilities, character, financial position, and reputation of the carriers, and any other factors
which the commissioner deems appropriate. Each benefit contract must be for a uniform term of
a least one year, but may be made automatically renewable from term to term in the absence of
notice of termination by either party. A carrier licensed under chapter 62A is exempt from the taxes
imposed by chapter 2971 on premiums paid to it by the state.

(b) All self-insured hospital and medica service products must comply with coverage
mandates, data reporting, and consumer protection requirements applicable to the licensed carrier
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administering the product, had the product been insured, including chapters 62J, 62M, and 62Q.
Any self-insured products that limit coverage to a network of providers or provide different levels
of coverage between network and nonnetwork providers shall comply with section 62D.123 and
geographic access standards for health maintenance organizations adopted by the commissioner of
health in rule under chapter 62D.

(c) Notwithstanding paragraph (b), a self-insured hospital and medical product offered under
sections 43A.22 to 43A.30 is not required to extend dependent coverage to an eligible employee's
unmarried child under the age of 25 to the full extent required under chapters 62A and 62L.
Dependent coverage must, at a minimum, extend to an eligible employee's unmarried child who
is under the age of 19 or an unmarried child under the age of 25 who is a full-time student. The
definition of "full-time student™ for purposes of this paragraph includes any student who by reason
of illness, injury, or physical or mental disability as documented by a physician is unable to carry
what the educational institution considers a full-time course load so long as the student's course
load is at least 60 percent of what otherwise is considered by the institution to be a full-time course
load. Any notice regarding termination of coverage due to attainment of the limiting age must
include information about this definition of "full-time student."

(d) Beginning January 1, 2010, the health insurance benefit plans offered in the commissioner's
plan under section 43A.18, subdivision 2, and the managerial plan under section 43A.18, subdivision
3, must include an option for ahealth plan that is compatible with the definition of ahigh-deductible
health plan in section 223 of the United States Internal Revenue Code.

Sec. 2. Minnesota Statutes 2007 Supplement, section 62J.495, is amended by adding a
subdivision to read:

Subd. 3. Interoperable electronic health record requirements. (a) To meet the requirements
of subdivision 1, hospitals and health care providers must meet the following criteria when

implementing an interoperable electronic health records system within their hospital system or
clinical practice setting.

(b) Theelectronic health record must be certified by the Certification Commission for Healthcare
Information Technology, or its successor. This criterion only applies to hospitals and health care
providers whose practice setting is a practice setting covered by Certification Commission for
Healthcare Informatlon Technology certlﬁcatlons This criterion shall be considered met if a
hospital or health care provider is using an electronic health records system that has been certified
within the last three years, even if a more current version of the system has been certified within
the three-year perlod

(c) A hedlth care provider who is a prescriber or dispenser of controlled substances must have
an electronic health record system that meets the requirements of section 62J.497.

Sec. 3.[62J.497] ELECTRONIC PRESCRIPTION DRUG PROGRAM.

Subdivision 1. Definitions. For the purposes of this section, the following terms have the
meanings given.

(a) "Dispense" or "dispensing" has the meaning given in section 151.01, subdivision 30.
Dispensing does not include the direct administering of a controlled substance to a patient by a
licensed health care prof ional.




118TH DAY] SATURDAY, MAY 17, 2008 10529

(b) "Dispenser" means a person authorized by law to dispense a controlled substance, pursuant
to avalid prescription.

(c) "Electronic media" has the meaning given under Code of Federal Regulations, title 45, part
160.103.

(d) "E-prescribing” means the transmission using electronic media of prescription or
prescrrptron related information between a prescrlber dlspenser pharmacy benefit manager, or
group purchaser, either directly or through an intermediary, including an e-prescribing network.
E-prescribing includes, but is not limited to, two-way transmissions between the point of care and
the dispenser.

(e) "Electronic prescription drug program” means a program that provides for e-prescribing.
(f) "Group purchaser" has the meaning given in section 62J.03, subdivision 6.

(9) "HL7 messages’ means a standard approved by the standards development organization
known as Health Level Seven.

(h) "National Provider Identifier" or "NPI" means the identifier described under Code of Federal
Regulations, title 45, part 162.406.

(i) "NCPDP" means the National Council for Prescription Drug Programs, Inc.

(j) "NCPDP Formulary and Benefits Standard" meansthe National Council for Prescription Drug
Programs Formulary and Benefits Standard, I mplementation Guide, Version 1, Release 0, October
2005.

(k) "NCPDP SCRIPT Standard" means the National Council for Prescription Drug Programs
Prescriber/Pharmacist Interface SCRIPT Standard, Implementation Guide Version 8, Release 1
(Version 8.1), October 2005.

() "Pharmacy" has the meaning given in section 151.01, subdivision 2.

(m) "Prescriber" means a licensed health care professional who is authorized to prescribe a
controlled substance under section 152.12, subdivision 1.

(n) "Prescription-related information™ means information regarding eligibility for drug benefits,
medication history, or related health or drug information.

(0) "Provider" or "health care provider" has the meaning given in section 62J.03, subdivision 8.

Subd. 2. Requirementsfor electronic prescribing. (a) Effective January 1, 2011, all providers,
group purchasers prescri ibers, and dlspensers must establish and maintain an electronlc prescription
drug program that complies with the applicable standardsin this section for transmitting, directly or
through an intermediary, prescriptions and prescription-related information using electronic media

(b) Nothing in this section requires providers, group purchasers, prescribers, or dispensers
to conduct the transactions described in this section. If transactions described in this section are
conducted, they must be done electronically using the standards described in this section. Nothing
in this section requires providers, group purchasers, prescribers, or dispensers to electronically
conduct transactions that are expressly prohibited by other sections or federal law.
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(c) Providers, group purchasers, prescribers, and dispensers must use either HL7 messages
or the NCPDP SCRIPT Standard to transmit prescriptions or prescription-related information
internally when the sender and the recipient are part of the same legal entity. If an entity sends
prescrlptlons outside the entity, it must use the NCPDP SCRIPT Standard or other applicable
standards required by this section. Any pharmacy within an entity must be ableto receive electronic
prescription transmittals from outside the entity using the adopted NCPDP SCRIPT Standard. This
exemption does not supersede any Health Insurance Portablllty and Accountablllty Act (HI PAA)
requirement that may require the use of a HIPAA transaction standard within an organization.

(d) Entitiestransmitting prescriptions or prescription-related information where the prescriber is
required by law to issue aprescription for a patient to anonprescribing provider that in turn forwards
the prescription to adispenser are exempt from the requirement to use the NCPDP SCRIPT Standard
when transmlttl ng prescriptions or prescription-related information.

Subd. 3. Standards for electronic prescribing. (a) Prescribers and dispensers must use
the NCPDP SCRIPT Standard for the communication of a prescription or prescription-related
information. The NCPDP SCRIPT Standard shall be used to conduct the following transactions:

(1) get message transaction,

(2) status response transaction;

(3) error response transaction;

(4) new prescription transaction;

(5) prescription change regquest transaction;

(6) prescription change response transaction;

(7) refill prescription request transaction;

(8) refill prescription response transaction;

(9) verification transaction;

(10) password change transaction;

(11) cancel prescription request transaction; and

(12) cancel prescription response transaction.

(b) Providers, group purchasers, prescribers, and dispensers must use the NCPDP SCRIPT
Standard for communicating and transmitting medication history information.

(c) Providers, group purchasers, prescribers, and dispensers must use the NCPDP Formulary
and Benefits Standard for communicating and transmitting formulary and benefit information.

(d) Providers, group purchasers, prescribers, and dispensers must use the national provider
|dent|ﬁer to |dent|fy a health care provider in e-prescrlblng or prescrlptlon related tran&actlons
when a health care provider's identifier is required.

(e) Providers, group purchasers, prescribers, and dispensers must communicate eligibility
information and conduct health care eligibility benefit inquiry and response transactions according
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to the requirements of section 62J.536.
Sec. 4. [62U.01] DEFINITIONS.

Subdivision 1. Applicability. For purposes of this chapter, the terms defined in this section have
the meanings given, unless otherwise specified.

Subd. 2. Basket or baskets of care. "Basket" or "baskets of care" means a collection of health
care services that are paid separately under a fee-for-service system, but which are ordinarily
combined by a provider in delivering afull diagnostic or treatment procedure to a patient.

Subd. 3. Clinically effective. "Clinically effective” means that the use of a particular health
technology or service improves or prevents a decline in patient clinical status, as measured by
medical condition, survival rates, and other variables, and that the use of the particular technology
or service demonstrates a clinical or outcome advantage over alternative technologies or services.
This definition shall not be used to exclude or deny technology or treatment necessary to preserve
life on the basis of an individual's age or expected length of life or of the individual's present or

predicted disability, degree of medical dependency, or quality of life.

Subd. 4. Commissioner. "Commissioner" means the commissioner of health unless otherwise
specified.

Subd. 5. Cost-effective. "Cost-effective” means that the economic costs of using a particular
service, device, or health technology to achieve improvement or prevent a decline in a patient's
health outcome are justified given the comparison to both the economic costs and the improvement
or prevention of decline in patient health outcome resulting from the use of an aternative service,
device, or technology, or from not prOV|d| ng the service, deV|ce or technology Thlsdeﬁnltl on shall
not be used to exclude or deny technology or treatment necessary to preserve life on the basis of
an individual's age or expected length of life or of the individual's present or predicted disability,
degree of medlcal dependency, or quality of life.

Subd. 6. Group purchaser. "Group purchaser" has the meaning provided in section 62J.03.
Subd. 7. Health plan. "Headth plan” means a health plan as defined in section 62A.011.

Subd. 8. Health plan company. "Health plan company” has the meaning provided in section
62Q.01, subdivision 4.

Subd. 9. Participating provider. "Participating provider" means a provider who has entered
into a service agreement with a health plan company.

Subd. 10. Provider or health careprovider. "Provider” or "health care provider" meansahealth
care provider as defined in section 62J.03, subdivision 8.

Subd. 11. Service agreement. "Service agreement” means an agreement, contract, or other
arrangement between a health plan company and a provider under which the provider agrees that
when health services are provided for an enrollee, the provider shall not make a direct charge
against the enrollee for those services or parts of servicesthat are covered by the enrollee's contract,
but shall look to the health plan company for the payment for covered services, to the extent they
are covered.

Subd. 12. Statehealth careprogram. " State health care program” meansthe medical assistance,
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MinnesotaCare, and general assistance medical care programs.

Subd. 13. Third-party administrator. "Third-party administrator” means a vendor of
risk-management services or an entity administering a self-insurance or health insurance plan
under section 60A.23.

Sec. 5. [62U.02] PAYMENT RESTRUCTURING; INCENTIVE PAYMENTSBASED ON
QUALITY OF CARE.

Subdivision 1. Development. (a) The commissioner of health shall develop a standardized set
of measures by which to assess the quality of health care services offered by health care providers,
including health care providers certified as health care homes under section 256B.0751. Quality
measures must be based on medical evidence and be developed through aprocessin which providers

participate. The measures shall be used for the quality incentive payment system developed in
subdivision 2 and must:

(2) include uniform definitions, measures, and formsfor submission of data, to the greatest extent
possible;

(2) seek to avoid increasing the administrative burden on health care providers;

(3) beinitially based on existing quality indicators for physician and hospital services, which are

measured and reported publicly by quality measurement organizations, including, but not limited
to, Minnesota Community Measurement and specialty societies;

(4) place apriority on measures of health care outcomes, rather than process measures, wherever
possible; and

(5) incorporate measures for primary care, including preventive services, coronary artery and
heart disease, diabetes, asthma, depression, and other measures as determined by the commissioner.

(b) The measures shall be reviewed at least annually by the commissioner.

system of qual |ty incentive payments under Whlch provr ders are eI igil ibl efor quallty based payments
that are in addition to existing payment levels, based upon a comparison of provider performance
against specified targets, and improvement over time. The targets must be based upon and consistent
with the quality measures established under subdivision 1.

(b) To the extent possible, the payment system must adjust for variations in patient popul ation,
in order to reduce |ncent|ves to health care provrders to avord hlgh rlsk patl ents or populatlons

(c) The requirements of section 62Q.101 do not apply under this incentive payment system.

Subd. 3. Quality transparency. The commissioner shall establish standards for measuring
health outcomes, establish a system for risk adjusting quality measures, and issue annual public
reports on provider quality beginning July 1, 2010. By January 1, 2010, physician clinics
and hospitals shall submit standardized electronic information on the outcomes and processes
associated with patient care to the commissioner or the commissioner's designee. In addition to
measures of care processes and outcomes, the report may include other measures designated by
the commissioner, including, but not limited to, care infrastructure and patient satisfaction. The

commissioner shaII ensure that any quallty data reportlng requrrements establlshed under thls
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subdivision are not duplicative of publicly reported, communitywide quality reporting activities
currently under way in Minnesota. Nothing in this subdivision is intended to replace or duplicate
current privately supported activities related to quality measurement and reporting in Minnesota.

Subd. 4. Contracting. The commissioner may contract with a private entity or consortium of
private entities to complete the tasksin subdivisions 1 to 3. The private entity or consortium must be
nonprofit and have governance that includes representatives from the following stakehol der groups:
health care providers, health plan companies, consumers, employers or other health care purchasers,
and state government No one stakehol der group shalI have amg onty of the votes on any issue or

hold extraordinary powers not granted to any other governance stakeholder.

Subd. 5. Implementation. (a) By January 1, 2010, health plan companies shall use the
standardized quality measures established under this section and shall not require providers to use
and report health plan company-specific quality and outcome measures.

(b) By July 1, 2010, the commissioner of finance shall implement thisincentive payment system
for al partici pants in the state employee group insurance program.

Sec. 6.[62U.03] PAYMENT RESTRUCTURING; CARE COORDINATION PAYMENTS.

(a) By January 1, 2010, health plan companies shall include health care homesin their provider
networks and by July 1, 2010, shall pay a care coordination fee for their members who choose
to enroll in health care homes certified by the commissioners of health and human services under
section 256B.0751. Health plan companies shall develop payment conditions and terms for the care
coordination fee for health care homes participating in their network in a manner that is consistent
with the system developed under section 256B.0753. Nothing in this section shall restrict the ability
of health plan companies to selectively contract with health care providers, including health care

homes. Health plan companies may reduce or reaI locate payments to other providersto ensure that
implementation of care coordination payments is cost neutral.

(b) By July 1, 2010, the commissioner of finance shall implement the care coordination payments
for participants in the state employee group insurance program. The commissioner of finance may
reallocate payments within the health care system in order to ensure that the implementation of this
section is cost neutral.

Sec. 7. [62U.04] PAYMENT REFORM TO REDUCE HEALTH CARE COSTS AND
IMPROVE QUALITY.

Subdivision 1. Development of tools to improve costs and quality outcomes. The
commissioner of health shall develop aplan to create transparent prices, encourage greater prowder
innovation and coIIaboratlon across points on the health continuum in cost-effective, high-quality

care delivery, reduce the administrative burden on providers and health plans associated with
submitting and processing claims, and provide comparative information to consumers on variation
in health care cost and quality across providers. The development must be complete by January
1, 2010.

Subd. 2. Calculation of health care costs and quality. The commissioner of health shall
develop a uniform method of calculating providers relative cost of care, defined as a measure
of health care spending including resource use and unit prices, and relative quality of care. In
devel oping th|s method, the commissioner must address the fO||OWI ng issues:
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(1) provider attribution of costs and quality;

(2) appropriate adjustment for outlier or catastrophic cases,

(3) appropriate risk adjustment to reflect differences in the demographics and health status
across provider patient populations, using generally accepted and transparent risk adjustment
methodologies;

(4) specific types of providers that should be included in the calculation,
(5) specific types of services that should be included in the calculation;
(6) appropriate adjustment for variation in payment rates,

(7) the appropriate provider level for analyss,

(8) payer mix adjustments, including variation across providers in the percentage of revenue
received from government programs; and

(9) other factors that the commissioner determines are needed to ensure validity and
comparablllty of the anaIySIs

Subd. 3. Provider peer grouping. (a) The commissioner shall develop a peer grouping system
for providers based on acombined measure that incorporates both provider risk-adjusted cost of care
and quality of care, and for specific conditions as determined by the commissioner. In developing
this system, the commissioner shall consult and coordinate with health care providers, health plan
companies, state agencies, and organi zations that work to improve health care quality in Minnesota.
For purposes of the final establishment of the peer grouping system, the commissioner shall not
contract with any private entity, organization, or consortium of entities that has or will have adirect

ﬁnanaal mterest in the outcome of the wstem

(b) Beginning June 1, 2010, the commissioner shall disseminate information to providers on
their cost of care, resource use, quality of care, and the results of the grouping developed under
this subdivision in comparison to an appropriate peer group. Any analyses or reports that identify
prowders may onIy be publlshed after the provider has been provided the opportunlty by the
commissioner to review the underlying data and submit comments. The provider shall have 21
days to review the data for accuracy.

(c) The commissioner shall establish an appeals process to resolve disputes from providers
regarding the accuracy of the data used to develop analyses or reports.

(d) Beginning September 1, 2010, the commissioner shall, no less than annually, publish
information on providers' cost, quallty, and the results of the peer grouping process. The results
that are published must be on a risk-adjusted basis.

Subd. 4. Encounter data. (a) Beginning July 1, 2009, and every six months thereafter, al
health plan companies and third-party administrators shall submit encounter data to a private entity
designated by the commissioner of health. The data shall be submitted in a form and manner
specified by the commissioner subject to the following requirements:

(1) the data must be de-identified data as described under the Code of Federal Regulations, title
45, section 164.514;
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(2) the datafor each encounter must include an identifier for the patient's health care homeif the
patient has selected a health care home; and

(3) except for the identifier described in clause (2), the data must not include information that is
not included in a health care claim or equivalent encounter information transaction that is required
under section 62J.536.

(b) The commissioner or the commissioner's designee shall only use the data submitted under
paragraph (a) for the purpose of carrying out its responsibilities in this section, and must maintain
the data that it receives according to the provisions of this section.

(c) Data on providers collected under this subdivision are private data on individuals or
nonpublic data, as defined in section 13.02. Notwithstanding the definition of summary data in
section 13.02, subdivision 19, summary data prepared under this subdivision may be derived from
nonpublic data. The commissioner or the commissioner's designee shall establish procedures and
safeguards to protect the integrity and confidentiality of any datathat it maintains.

(d) The commissioner or the commissioner's designee shall not publish analyses or reports that
identify, or couId potentlally |dent|fy, |nd|V|duaI patlents

Subd. 5. Pricing data. (a) Beginning July 1, 2009, and annually on January 1 thereafter, all
health plan companies and third-party administrators shall submit data on their contracted prices
with health care providers to a private entity designated by the commissioner of health for the
purposes of performing the analyses required under this subdivision. The data shall be submitted in
the form and manner specified by the commissioner of health.

(b) The commissioner or the commissioner's designee shall only use the data submitted under
this subdivision for the purpose of carrying out its responsibilities under this section.

(c) Data collected under this subdivision are nonpublic data as defined in section 13.02.
Notwithstanding the definition of summary data in section 13.02, subdivision 19, summary data
prepared under this section may be derived from nonpublic data. The commissioner shall establish

procedures and safeguards to protect the integrity and confidentiality of any data that it maintains.

Subd. 6. Contracting. The commissioner may contract with a private entity or consortium
of entities to develop the standards. The private entity or consortium must be nonprofit and have
governance that includes representatives from the following stakeholder groups: health care
providers, health plan companies, hospitals, consumers, employers or other health care purchasers
and state government. The entity or consortium must ensure that the representatives of stakeholder
groups in the aggregate reflect all geographic areas of the state. No one stakeholder group shall
have a majorlty of the votes on any issue or hoId extraordlnary powers not granted to any other

governance stakehol der.

Subd. 7. Consumer engagement. The commissioner of health shall convene a work group to
develop strategies for engaging consumers in understanding the importance of health care cost
and quality, specifically as it relates to health care outcomes, consumer out-of-pocket costs, and
varlatlons in health care cost and quaI |ty across prowders The work group shaII develop strategles
to assist consumers in becoming advocates for higher vaue health care and a more efficient,
effective health care system. The work group shall make recommendations to the commissioner
and the Ieglslature by January 1, 2010 and shaII |dent|fy specrﬁc actlon steps needed to achleve
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the recommendations.

Subd. 8. Provider innovation to reduce health care costs and improve quality. (a) Nothing
in this section shall prohibit group purchasers and health care providers, upon mutual agreement,
from entering into arrangements that establish package prices for a comprehensive set of services
or separately for the cost of care for specific health conditions in addition to the baskets of care

established in section 62U.05, in order to give providers the flexibility to innovate on waysto reduce
health care costs while improving overall quality of care and health outcomes.

(b) The commissioner of health may convene working groups of private sector payers and health
care providers to dlscuss and devel op hew strategles for reforming health care payment wstems to
promote innovative care delivery that reduces health care costs and improves quality.

Subd. 9. Uses of information. (a) By January 1, 2011:

(1) the commissioner of finance shall use the information and methods developed under
subdivision 3 to strengthen incentives for members of the state employee group insurance program
to use high-quality, low-cost providers;

(2) dl political subdivisions, as defined in section 13.02, subdivision 11, that offer health benefits
totheir employees must offer plansthat dlfferentlate provrders ontheir cost and qual |ty performance
and create incentives for members to use better-performing providers;

(3) al health plan companies shall use theinformation and methods devel oped under subdivision
3 to develop products that encourage consumers to use high-quality, low-cost providers; and

(4) hedth plan companies that issue health plansin the individual market or the small employer
market must offer at |east one health plan that uses the information devel oped under subdivision 3 to
establish financial incentives for consumers to choose higher-quality, lower-cost providers through
enrollee cost-sharing or selective provider networks.

(b) By January 1, 2011, the commissioner of health shall report to the governor and the
legislature on recommendations to encourage health plan companies to promote widespread
adoption of productsthat encourage the use of high-quality, low-cost providers. The commissioner's

recommendations may include tax incentives, public reporting of health plan performance,
regulatory incentives or changes, and other strategies.

Sec. 8. [62U.05] PROVIDER PRICING FOR BASKETS OF CARE.

Subdivision 1. Establishment of definitions. (a) By July 1, 2009, the commissioner of health
shall establish uniform definitions for baskets of care beginning with a minimum of seven baskets
of care. In selecting health conditions for which baskets of care should be defined, the commissioner
shall consider coronary artery and heart disease, diabetes, asthma, and depression. In selecting health
conditions, the commissioner shall also consider the preval ence of the health conditions, the cost of
treating the health conditions, and the potential for innovations to reduce cost and improve quality.

these deﬁnltlons Each work group shall include members appomted by statewide associations
representing relevant health care providers and health plan companies, and organizations that work
to improve health care quality in Minnesota.
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(c) To the extent possible, the baskets of care must incorporate a patient-directed,
decision-making support model.

Subd. 2. Package prices. (a) Beginning January 1, 2010, health care providers may establish
package prices for the baskets of care defined under subdivision 1.

(b) Beginning January 1, 2010, no health care provider or group of providersthat has established
a package price for a basket of care under thls section shaII vary the payment amount that the
provider accepts as full payment for a health care service based upon the identity of the payer,
upon a contractual relationship with a payer, upon the identity of the patient, or upon whether the
patient has coverage through agroup purchaser. This paragraph applies only to health care services
provided to Minnesota residents or to non-Minnesota residents who obtain health insurance through
aMinnesota employer. This paragraph does not apply to services paid for by Medicare, state public
health care programs through fee-for-service or prepaid arrangements, workers' compensation, or
no-fault automoblle insurance. Thls paragraph does not affect the right of a provrder to provrde
charity care or care for areduced price due to financial hardship of the patient or due to the patient

being arelative or friend of the provider.

Subd. 3. Quality measurements for baskets of care. (a) The commissioner shall establish
quality ir measurementsfor the defined baskets of care by December 31, 2009 The commissioner may
contract with an organization that works to improve health care quality to make recommendations

about the use of existing measures or establishing new measures where no measures currently exist.

(b) Beginning July 1, 2010, the commissioner or the commissioner's designee shall publish
comparative price and quality information on the baskets of carein amanner that iseasily accessible
and understandable to the publlc as thls mformatlon becomes available.

Sec. 9. [62U.06] COORDINATION; LEGISLATIVE OVERSIGHT ON PAYMENT
RESTRUCTURING.

Subdivision 1. Coordination. In carrying out the responsibilities of this chapter, the
commissioner of health shall ensure that the activities and data collection are implemented in an
integrated and coordinated manner that avoids unnecessary duplication of effort. To the extent
possible, the commissioner shall use existing data sources and implement methods to streamline
data collection in order to reduce public and private sector administrative costs.

Subd. 2. L egidlative over sight. Beginning January 15, 2009, the commissioner of health shall
submit to the Legislative Commission on Health Care Access periodic progress reports on the
implementation of this chapter and sections 256B.0751 to 256B.0754.

Subd. 3. Rulemaking. For purposes of this chapter, the commissioner may use the expedited
rulemaking process under section 14.389.

Sec. 10. [62U.07] SECTION 125 PLANS,

Subdivision 1. Definitions. For purposes of this section, the following terms have the meanings
given them.

(a) "Employee" means an employee currently on an employer's payroll other than a retiree or
disabled former employee.
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(b) "Employer" means a person, firm, corporation, partnership, association, business trust, or
other entity employing one or more persons, including a political subdivision of the state, filing
payroll tax information on the employed person or persons.

(c) "Section 125 Plan" means a cafeteriaor premium-only plan under section 125 of the Internal
Revenue Codethat aIIows empl oyees to pay for health coverage premiums Wlth pretax doIIars

(d) "Small employer" means an employer with two to 50 employees.

Subd. 2. Section 125 Plan requirement. (a) Effective July 1, 2009, all employers with 11 or
more current full-time equivalent employeesin this state shall establish and maintain a Section 125
Planto allow their employeesto purchaseindividua market or employer-based health coveragewith
pretax dollars. Nothing in this section requires employersto offer or purchase group health coverage
for their employees. The following employers are exempt from the Section 125 Plan requirement:

(1) employersthat offer a health plan as defined in section 62A.011, subdivision 3, that is group
coverage;

(2) employers that provide self-insurance as defined in section 62E.02; or

(3) employers that have no employees who are eligible to participate in a Section 125 Plan.

(b) Notwithstanding paragraph (&), an employer may opt out of the requirement to establish
a Section 125 Plan by sending a form to the commissioner of commerce. The commissioner of
commerce shall create a check-box form for employers to opt out. The form must contain a check
box indicating the employer is choosing to opt out and a check box indicating that the employer
certifies they have received education and information on the advantages of Section 125 Plans. The
commissioner of commerce shall make the form available through their Web site by April 1, 2009.

Subd. 3. Employer requirements. (a) Employers that do not offer a health plan as defined in
section 62A.011, subdivision 3, that is group coverage and are requi red to offer or choose to offer
a Section 125 Plan shall:

(1) allow employees to purchase an individual market health plan for themselves and their
dependents;

(2) alow employees to choose any insurance producer licensed in accident and health insurance
under chapter 60K to assist them in purchasing an individual market health plan,

(3) upon an employee's request, deduct premium amounts on a pretax basisin an amount not to
exceed an empI oyee's wages, and remrt these employee payments to the health pIan and

(4) provide notice to employees that individual market health plans purchased by employees
through payroll deduction are not employer-sponsored or administered.

(b) Employers shall be held harmless from any and all claims related to the individual market
health plans purchased by employees under a Section 125 Plan.

Subd. 4. Section 125 Plan employer incentives. (2) The commissioner of employment and
economic development shall award grants to eligible small employers that establish Section 125
PIans
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(b) In order to be eligible for a grant, a small employer must:

(1) not have offered health insurance to employees through a group health insurance plan as
defined in section 62A.10 or through a self-insured plan as defined in section 62E.02 in the 12
months prior to applying for grant funding under this section;

(2) have established a Section 125 Plan within 90 days prior to applying for grant funding under
this section, and must not have offered a Section 125 Plan to employees for at least a nine-month
period prior to the establishment of the Section 125 Plan under this section; and

(3) certify to the commissioner that the employer has established a Section 125 Plan and meets
the requirements of subdivision 3.

(c) The amount of the grant awarded to a small employer under this section shall be $350.
Sec. 11. [62U.08] ESSENTIAL BENEFIT SET.

Subdivision 1. Work group created. The commissioner of heath shall convene a work
group to make recommendations on the design of a health benefit set that provides coverage for
a broad range of services and technologies, is based on scientific evidence that the services and
technologies are clinically effective and cost-effective, and provides lower enrollee cost sharing
for services and technologies that have been determined to be cost-effective. The work group
shall include representatives of health care providers, health plans, state agencies, and employers.
Members of the work group must have expertise in standards for evidence-based care, benefit
design and development, actuarial analysis, or knowledge relating to the analysis of the cost impact
of coverage of specified benefits. The work group must meet at least once per year and at other
times as necessary to make recommendations to the commissioner on updatlng the benefit set as
necessary to ensure that the benefit set continues to be safe, effective, and scientifically based.

Subd. 2. Duties. By October 15, 2009, the work group shall develop and submit to the
commissioner an initial essential benefit set and design that includes coverage for a broad range of
services, is based on scientific evidence that services are clinically effective and cost-effective, and
provides|lower enrollee cost sharing for servicesthat have been determined to be cost-effective. The
benefit set must include necessary evidence-based health care services, procedures, diagnostic tests,
and technologies that are scientifically proven to be both clinically effective and cost-effective.
In developing its recommendations, the work group may consult with the Instltute for Cllnlcal
Systems Improvement (ICS) to assemble existing scientifically based practice standards.

Subd. 3. Report. By January 15, 2010, the commissioner shall report the recommendationsof the
work group to the chairs and ranking minority members of the legislative committees and divisions
W|th jurlsdlctlon over health care pollcy and ﬁnance

Sec. 12. [62U.09] HEALTH CARE REFORM REVIEW COUNCIL.

Subdivision 1. Establishment. The Health Care Reform Review Council is established for
the purpose of periodically reviewing the progress of implementation of this chapter and sections
256B.0751 to 256B.0754.

Subd. 2. Members. (a) The Health Care Reform Review Council shall consist of 14 members
who are appointed as follows:
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(1) two members appointed by the Minnesota Medical Association, at least one of whom must
represent rural physicians,

(2) one member appointed by the Minnesota Nurses Association;

(3) two members appointed by the Minnesota Hospital Association, at least one of whom must
be arural hospital administrator;

(4) one member appointed by the Minnesota Academy of Physician Assistants,

(5) one member appointed by the Minnesota Business Partnership;

(7) one member appointed by the SEIU Minnesota State Council ;

(8) one member appointed by the AFL-CIO;

(9) one member appointed by the Minnesota Council of Health Plans;

(10) one member appointed by the Smart Buy Alliance;

(11) one member appointed by the Minnesota Medical Group Management Assaciation; and

(12) one consumer member appointed by AARP Minnesota.

(b) If amember isno longer able or eligible to participate, a new member shall be appointed by
the entity that appointed the outgoing member.

Subd. 3. Operations of council. (a) The commissioner of health shall convene the first meeting
of the council on or before January 15, 2009, following the initial appointment of the members and
the advisory council must meet at least quarterly thereafter.

(b) The council is governed by section 15.059, except that members shall not receive per diems
and the council does not expire.

Sec. 13. STUDY OF UNIFORM CLAIMSREVIEW PROCESS.

The commissioner of health shall establish a work group including representatives of the
Minnesota Hospital Association, Minnesota Medical Association, and Minnesota Council of
Health PI ans to make recommendati ons on the potentlal for redua ng claims adjudication costs of
health care providers and health plan companies by adopting more uniform payment methods, and
the potential impact of establishing uniform prices that would replace current prices negotiated
individually by providers with separate payers. The work group shall make its recommendations
to the commissioner by January 1, 2010, and shall |dent|fy speuﬁc actlon steps needed to achleve

the recommendations.

Sec. 14. HEALTH CARE AFFORDABILITY PROPOSAL.

The commissioner of health, in coordination with the commissioner of human services, shall
develop a health care affordability proposal for eligible individuals and employees with access to
employer-subsidized health coverage and with gross family incomes of 300 percent of the federal
poverty guidelines or less. For purposes of this section, "employer-subsidized health coverage" has
the meaning provided in Minnesota Statutes, section 256L.07, subdivision 2, paragraph (c). The
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commissioner must evaluate and report on direct payments to individuals, tax credits, including
refundable tax credits, tax deductions and a combination of direct payments, tax credits, and tax
deductions as mechanisms for providing affordable health coverage to individuals and families.
The proposal must be designed so that qualified individuals and families have access to affordable
coverage. For purposes of this section, coverageis"affordable" if the sum of premiums, deductibles,
and other out-of-pocket costs paid by an individual or family for health coverage does not exceed
the applicabl e percentage of theindividual's or family's gross monthly income set forth in Minnesota
Statutes, section 256L.15, subdivision 2, paragraph (d). The commissioner shall submit areport and

recommendations to the legislature by January 15, 2009.
ARTICLE 5
APPROPRIATIONS
Section 1. SUMMARY OF APPROPRIATIONS,

Theamounts shownin this section summarize direct appropriations, by fund, madeinthisarticle.

2009 Total
General Fund $ (3254000 $  (3,254,000)
Health Care Access Fund 14,526,000 14,526,000
Total $ 11,272,000 $ 11,272,000

Sec. 2. HEALTH AND HUMAN SERVICES APPROPRIATIONS.

The sums shown in the columns marked "Appropriations’ are added to or, if shown in
parentheses, subtracted from the approprlatl onsin Laws 2007, chapter 147, article 19, or other law
to the agencies and for the purposes specified in this article. The appropriations are from the general
fund, or another named fund, and are available for the fiscal year indicated for each purpose. The
figure "2009" used in this article means that the addition to or subtraction from the appropriation

listed under it is ‘available for the fiscal year ending June 30, 2009.

APPROPRIATIONS
Available for the Year
Ending June 30

2009

Sec. 3. HUMAN SERVICES

Subdivision 1. Total Appropriation $ 3,063,000

Appropriations by Fund

2009
Generdl (2:430,000)
Health Care Access 5,493,000
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The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Subd. 2. Children and Economic Assistance
Operations

Hedlth Care Access 6,000

This is a onetime appropriation.

Subd. 3. Basic Health Care Grants

The amounts that may be spent from the
appropriation for each purpose are asfollows:

(8 MinnesotaCare Grants

Health Care Access 3,657,000
Seamless Coveragefor MinnesotaCare Eligible

Children. In the fisca year beginning

July 1, 2008, the seamless coverage for

MinnesotaCare eligible ~children under

Minnesota Statutes, section 256B.057,

subdivision 2c, shall be paid for out of the

health care access fund. Notwithstanding

any contrary provision in this article, this

paragraph shall not expire.

(b) MA Basic Health Care Grants Families and
Children

Genera Fund (3,657,000)
Subd. 4. Health Care M anagement

The amounts that may be spent from the
appropriation for each purpose are asfollows:

(a) Health Care Policy Administration

General 1,008,000

Headth Care Access 1,004,000

Base Adjustment. The health care access fund
is decreased by $954,000 in fiscal year 201

and decreased by $954,000 in fiscal year

[118TH DAY



118TH DAY] SATURDAY, MAY 17, 2008 10543
2011.

Base Adjustment. The general fund base is
decreased by $80,000 in both fiscal years
2010 and 2011.

Department of Education Computer System.
Of the health care access fund appropriation,
$50,000 is for the commissioner to enter
into an agreement with the Department
of Education for the modification of the
department's computer system to implement
Minnesota Statutes, section 124D.1115. This
is a onetime appropriation.

Health Care Homes. The health care access
fund appropriation to the commissioner
to implement and administer health care
homes under Minnesota Statutes, sections
256B.0751 to 256B.0753, is available
through June 30, 2011. The base funding
for this activity in fisca year 2012 and
beyond is zero. Notwithstanding any contrary
provision in this artlcle this paragraph
expires December 31, 2011.

(b) Health Care Operations

General 219,000

Health Care Access 826,000
Incentive Program and Outreach Grants. Of
the approprlatlon for the Minnesota health
care outreach program in Laws 2007, chapter
147, article 19, section 3, subdivision 7,

paragraph (b):
(1) $400,000 in fiscal year 2009 from the

general fund and $200,000 in fiscal year
2009 from the health care access fund are
for the incentive program under Minnesota
Statutes section 256.962, subd|V|S|on 5.
For the biennium beginning July 1, 2009,
base level funding for this activity shall be
$360,000 from the general fund and $160,000

from the health care access fund; and

(2) $100,000 in fiscal year 2009 from the
general fund and $50,000 in fiscal year 2009
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from the health care access fund are for the
outreach grants under Minnesota Statutes,
section 256.962, subdivision 2. For the

funding for this activity shall be $90,000
from the general fund and $40,000 from the
health care access fund.

Outreach Funding. (1) The health care access
fund base funding for the incentive program
under Minnesota Statutes, section 256.962,
subdivision 5, shall be increased by $100,000
for the fiscal year beginning July 1, 2009.

(2) Notwithstanding Minnesota Statutes,
section 295.581, the commissioner of finance
shall reimbursethe mediical assistance general
fund account from the health care access
fund by $701,000 in fiscal year 2010 and
$1,527,000 in fiscal year 2011 for the cost to
the general fund for theincreasein enroliment
to the medical assistance program for families
with children due to the outreach efforts.

Base Adjustment. The health care access fund
base is decreased by $379,000 in fiscal year

onetime.

Sec. 4. COMMISSIONER OF HEALTH

Subdivision 1. Total Appropriation $ 8,209,000

2009
Health Care Access 9,033,000
Generd (824,000)

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Subd. 2. Community and Family Health Promotion

Health Care Access 1,188,000

Base Adjustment. The health care access fund
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base shall be increased by $20,454,000 in
fiscal year 2010 and $27,531,000 in fiscal year
2011. Of these base adjustments, $19,587,000
in fiscal year 2010 and $26,175,000 in fiscal
year 2011 isfor grantsto local communitiesin
accordance with Minnesota Stafutes, section
145.986, subdivision 2; $413,000 in fiscal

is for staffing, operating costs, contracts for
evaluation, and administration costs. The
base for thisprogram in fiscal year 2012 is $0.
Notwithstanding any contrary provision in
this article, this paragraph expires December
31,202.

Health Care Homes. The commissioner of
health shall coordinate with the commissioner
of human services to maximize federa
financial participation for this activity.

Subd. 3. Palicy, Quality, and Compliance

Headth Care Access 7,845,000
Generd (824,000)

Health Savings Projections and M easurement.
$152,000 in fiscal year 2009 is for statewide
health savings research and measurement.

Open Door Health Center. Of the health care
access fund appropriation, $350,000 is to be
awarded as a grant to the Open Door Health
Center to act as bridge funding to meet the
demand for health care servicesin medically
underserved aress.

Community  Benefit  Standards. Of
this appropriation, $84,000 is for the
commissioner to make recommendations
to the legidature on community benefit
standards to be required of nonprofit health
plan companies doing business in the state.
The expectations of the community benefits
provided and reported should be related to the
statutory expectations in Minnesota Statutes,
sections 62C.01 and 62D.01, and focus on
supporting public health, improving the art
and science of medical care, and addressing
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the need for financial assistance to access
ongoing coverage, and not related to general
philanthropic endeavors. The commissioner
shall seek public input regarding the range of
options to be explored and the accountability
Measures.

The recommendations must include a
procedure by which each nonprofit health
plan company would periodicaly and
uniformly report to the state and to the public
regarding the company's compliance with the
requirements.

The commissioner shall recommend a fair
and effective enforcement and remediation
mechanism.

Federally Qualified Health Centers. Of the
hedth care access fund appropriation,
$1,824,000 is for subsidies to federally
qualified health centers under Minnesota
Statutes, section 145.9269. The health care
access fund base for this activity shall be
$2,500,000 for fiscal years 2010 and 2011.
Notwithstanding any contrary provision in
this article, this paragraph expires December
31, 2012.

The general fund appropriation for this
program shall be reduced by $824,000 for
fiscal year 2009, and by $1,500,000 in both
fiscal years 2010 and 2011. The generd
fund appropriation for this program shall be
increased by $2,500,000 in both fiscal years
2012 and 2013.

Health Care Reform. Funds appropriated to
the commissioner to implement article 4 shall
be available until expended. Base funding for
these activitiesin fiscal year 2013 is $0.

Section 125 Employer Incentives. $1,000,000
from the hedth care access fund is
appropriated to the commissioner of health
to be transferred to the Department of
Employment and Economic Development
for grants authorized under Minnesota
Statutes, section 62U.07. This appropriation
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is available until expended.

Base Adjustment. The health care access fund
base shall be reduced by $1,851,000 in fiscal
year 2010, by $2,419,000 in fiscal year 2011,
and by $4,159,000 in fiscal year 2012.

Sec. 5. COMM I SSIONER OF REVENUE

The hedlth care access fund base shall be
increased by $27,000 in fiscal year 2010 and
$15,000 in fiscal year 2011 for administrative
costs. The health care access fund base for
fiscal year 2012 and beyond is $0.

Sec. 6. COMM I SSIONER OF FINANCE

Health Insurance Premiums Credit. The
commissioner of finance shall report to
the legidature the amount of any funds
transferred from the health care access fund
to the general fund for general fund costs
related to implementation of the health
insurance premiums credit under Minnesota
Statutes, section 290.0678, and shall include
this amount in the health care access fund
balance.

Sec. 7. SUNSET OF UNCODIFIED LANGUAGE.

All uncodified language contained in this article expires on June 30, 2009, unless a different
expiration date is specified.

Sec. 8. EFFECTIVE DATE.

The provisions in this article are effective July 1, 2008, unless a different effective date is
specified.”

Delete the title and insert:

"A hbill for an act relating to health care; establishing a statewide health improvement program;
establishing health care homes and reporting requirements; establishing a care coordination
payment; requiring a workforce shortage study; establishing requirements for interoperable
health records; establishing electronic prescription drug program; requiring recommendations
for an essential benefit set for health benefits; providing for health care payment restructuring;
requiring uniform standards; establishing a health care reform review council; establishing
Section 125 Plan; providing for fees; requiring reports; authorizing rulemaking; appropriating
money; amending Minnesota Statutes 2006, sections 256.01, by adding a subdivision; 256L .06,
subdivision 3; Minnesota Statutes 2007 Supplement, sections 43A.23, subdivision 1; 62J.495, by
adding a subdivision; 256.962, subdivisions 5, 6; 256B.057, subdivision 2c, as amended; 256L..04,
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subdivisions 1, 7; 256L.05, subdivision 3a 256L.07, subdivision 1; 256L.15, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapters 62J; 124D; 145; 256B; proposing
coding for new law as Minnesota Statutes, chapter 62U; repealing Minnesota Statutes 2006, section
256L.15, subdivision 3."

We request the adoption of this report and repassage of the hill.

Senate Conferees: (Signed) Linda Berglin, Julie A. Rosen, Tony Lourey, Ann Lynch, Kathy
Sheran

House Conferees: (Signed) Thomas Huntley, Paul Thissen, Kim Norton, Diane Loeffler, Laura
Brod

Senator Berglin moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 3780 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 3780 was read the third time, as amended by the Conference Committee.
Senator Berglin moved that S.F. No. 3780 be laid on the table. The motion prevailed.
RECESS

Senator Betzold moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE
Senator Pogemiller imposed acall of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

CALL OF THE SENATE
Senator Berglinimposed acall of the Senate for the balance of the proceedings on S.F. No. 3780.
The Sergeant at Arms was instructed to bring in the absent members.
Senator Berglin moved that S.F. No. 3780 be taken from the table. The motion prevailed.

The question was taken on the repassage of S.F. No. 3780, as amended by the Conference
Committee.

Theroll was called, and there were yeas 62 and nays 5, as follows:

Those who voted in the affirmative were:
Anderson Bakk Berglin Betzold Bonoff
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Carlson Frederickson Lourey Pogemiller Skoe
Chaudhary Gerlach Lynch Prettner Solon Skogen
Clark Gimse Marty Rest Sparks
Cohen Higains Metzen Robling Stumpf
Dahle Ingebrigtsen Michel Rosen Tomassoni
Day Johnson Moua Rummel Torres Ray
Dibble Jungbauer Murphy Saltzman Vickerman
Dille Koering Olseen Saxhaug Wergin
Doll Kubly Olson, G. Scheid Wiger
Erickson Ropes Langseth Olson, M. Senjem

Fischbach Larson Pappas Sheran

Foley Latz Pariseau Sieben

Those who voted in the negative were:

Hann Koch Limmer Ortman Vandeveer

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 3363 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 3363

A bill for an act relating to state government; improving access to budget information by
members of the legidature; specifying the development of budget recommendations and requiring
state agencies to provide information; establishing a subcommittee of the L egislative Commission
on Planning and Fisca Policy; requiring disclosure of status of fiscal note requests; providing for
appeal of fiscal note conclusions; modifying state budget requirements; incorporating Minnesota
Milestones goals and indicators in budget preparation; requiring commissioner of finance to
adjust for projected inflation in forecasting state expenditures; requiring a forecast of cash flow
for the general fund; providing deadline for modifying budget after February forecast; specifying
format for detailed budget estimates of expenditures; imposing deadline for notice of deficiency
requests; providing a process to increase the budget reserve; requiring state agencies with certain
information and telecommunications technology projects to register with the Office of Enterprise
Technology and requiring the office to monitor progress on the projects; requiring the Office of
Enterprise Technology to report to the legislature regarding its approval process for state agency
technology requests and assistance provided to state agencies in developing agency information
systems plans; providing additional whistleblower protection to state employees, providing
additional duties for the Sesguicentennial Commission; establishing a working group; eliminating
obsolete requirements; amending Minnesota Statutes 2006, sections 3.885, subdivisions 4, 5,
by adding subdivisions; 3.98, subdivision 4, by adding a subdivision; 3.987, subdivision 1, as
amended; 13.605, subdivision 1; 16A.10, subdivisions 1, 1c, 2, by adding a subdivision; 16A.103,
subdivisions 1a, 1b; 16A.11, subdivisions 1, 3, by adding a subdivision; 16E.01, subdivision 3;
16E.03, subdivision 1; 16E.04, subdivision 2; Minnesota Statutes 2007 Supplement, sections
16A.152, subdivision 2; 181.932, subdivision 1; Laws 2005, First Specia Session chapter 1, article
4, section 121, subdivision 4, as amended; proposing coding for new law in Minnesota Statutes,
chapter 16A; repealing Minnesota Statutes 2006, section 16A.152, subdivision 1b.
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May 17, 2008
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 3363 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from itsamendment and that S.F. No. 3363 be further amended asfollows:
Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2006, section 3.885, isamended by adding a subdivision to read:

Subd. 10. Budget development. The commission may develop budget recommendations
to present to the legidature. If the commission proceeds with the development of budget
recommendations, state agencies must provide information to the commission as requested by
the commission to develop those recommendations. That information includes the base budget,
information on how the base budget is determined and how it is allocated, recommendations
from agency staff for changes in the base level appropriations to improve agency operations and
efficiency or to improve or increase efficiency of programs operated by the agency, and responses
to proposals for reductions in agency budgets.

Sec. 2. Minnesota Statutes 2006, section 3.98, subdivision 4, is amended to read:

Subd. 4. Uniform procedur e. The commissioner of finance shall prescribe auniform procedure
to govern the departments and agencies of the state in complying with the requirements of this
section. The uniform procedure must include a system for posting the date a fiscal note was

requested, the requested completlon date, and the estlmated completl on daIe asweII asthe dlsplay
of those dates on the front page of each completed fiscal note.

Sec. 3. Minnesota Statutes 2006, section 3.987, subdivision 1, asamended by L aws 2008, chapter
154, article 16, section 1, is amended to read:

Subdivision 1. Local impact notes. The commissioner of finance shall coordinate the
development of alocal impact note for any proposed legislation introduced after June 30, 1997,
upon request of the chair or the ranking minority member of either legislative Tax or Finance
Committee, or the house of representatives Committee on Ways and Means. Upon receipt of a
request to prepare a local impact note, the commissioner must notify the authors of the proposed
legislation that the request has been made. The local impact note must be made available to the
public upon request. If the action is among the exceptions listed in section 3.988, a local impact
note need not be requested nor prepared. The commissioner shall make a reasonable and timely
estimate of the local fiscal impact on each type of political subdivision that would result from
the proposed legislation. The commissioner of finance may require any political subdivision
or the commissioner of an administrative agency of the state to supply in a timely manner any
information determined to be necessary to determine local fiscal impact. The political subdivision,
its representative association, or commissioner shall convey the requested information to the
commissioner of finance with a signed statement to the effect that the information is accurate
and complete to the best of its ability. The political subdivision, its representative association,
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or commissioner, when requested, shall update its determination of local fiscal impact based on
actual cost or revenue figures, improved estimates, or both. Upon completion of the note, the
commissioner must provide a copy to the authors of the proposed legislation, aswell asto the chair
and ranking minority member of all committees to which abill is referred.

Sec. 4. Minnesota Statutes 2006, section 16A.10, subdivision 1, is amended to read:

Subdivision 1. Budget format. In each even-numbered calendar year the commissioner shall
prepare budget forms and instructions for all agencies, including guidelines for reporting agency
performance measures, subject to the approval of the governor. The commissioner shall request
and receive advisory recommendations from the chairs of the senate Finance Committee and house
of representatives Ways and Means Committee before adopting a format for the biennial budget
document. By June 15, the commissioner shall send the proposed budget formsto the appropriations
and finance committees. The committees have until July 15 to give the commissioner their advisory
recommendations on possible improvements. To facilitate this consultation, the commissioner shall
establish a working group consisting of executive branch staff and designees of the chairs of the
senate Finance and house of representatives Ways and M eans Committees. The commissioner must
involvethisgroup in al stages of development of budget forms and instructions. The budget format
must show actual expenditures and receipts for the three most recent fiscal year years, estimated
expenditures and receipts for the current fiscal year, and estimates for each fiscal year of the next
biennium. Estimated expenditures must be classified by funds and character of expenditures and
may be subclassified by programs and activities. Agency revenue estimates must show how the
estimates were made and what factors were used. Receipts must be classified by funds, programs,
and activities. Expenditure and revenue estimates must be based on the law in existence at the time
the estimates are prepared.

Sec. 5. Minnesota Statutes 2006, section 16A.10, subdivision 2, is amended to read:

Subd. 2. By October 15 and November 30. By October 15 of each even-numbered year, an
agency must file the following with the commissioner:

(1) budget-estimates actual spending for the three most recent and budget estimates for the
current fiscal years;

(2) its upcoming biennial budget estimates,

(3) acomprehensive and integrated statement of agency missions and outcome and performance
measures; and

(4) aconcise explanation of any planned changesin the level of services or new activities.
The commissioner shall prepare and file the budget estimates for an agency failing to file them.

By November 30, the commissioner shall send the final budget format, agency budget estimates
for the next biennium, and copies of the filed material to the Ways and Means and Finance
Committees, except that the commissioner shall not be required to transmit information that
identifies executive branch budget decision items.

Sec. 6. [16A.107] CASH FLOW FORECAST.

Within 30 days after the November forecast of state revenue and expenditures under section
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16A.103, the commissioner shall deliver to the governor and the legislature aforecast of cash flow
for the general fund, showing the expected maximum and minimum cash balance in the fund for
each month of the forecast period.

Sec. 7. Minnesota Statutes 2006, section 16A.11, subdivision 3, is amended to read:

Subd. 3. Part two: detailed budget. (a) Part two of the budget, the detailed budget estimates
both of expenditures and revenues, must contain any statements on the financial plan which the
governor believes desirable or which may be required by the legislature. The detailed estimates
shall include the budget request of each organizational unit within an agency arranged in tabular
form so it may readily be compared with the governor's budget arranged-in-tabutarferm for the
organizational unit and agency.

(b) Tables listing expenditures for the next biennium must show the appropriation base for
each year in column form broken down by appropriation allotments at budget activity level
relative to proposed appropriation and appropriation allotment levels by budget activity. The
appropriation base is the amount appropriated for the second year of the current biennium. The
tables must separately show any adjustments to the base required by current law or policies of the
commissioner of finance. For forecasted programs, the tables must also show the amount of the
forecast adjustments, based on the most recent forecast prepared by the commissioner of finance
under section 16A.103. Any appropriation change requested by an agency or an organizational unit
within an agency must be submitted in writing and include information that supports the requested
change. For al programs, the tables must show the agency requests, the amount of appropriation
changes recommended by the governor, after adjustments to the base and forecast adjustments, and
the total recommendation of the governor for that year.

(c) The detailed estimates must include a separate line listing the total cost of professional and
technical service contracts for the prior biennium and the projected costs of those contracts for the
current and upcoming biennium. They must also include a summary of the personnel employed by
the agency, reflected as full-time equivalent positions.

(d) The detailed estimates for internal service funds must include the number of full-time
equivalents by program; detail on any loans from the general fund, including dollar amounts by
program; proposed investments in technology or equipment of $100,000 or more; an explanation
of any operating losses or increases in retained earnings; and a history of the rates that have been
charged, with an explanation of any rate changes and the impact of the rate changes on affected
agencies.

(e) The detailed estimates must provide a spending trend analysis by program showing at least
the three most recent years of actual spending, or as many years of actual spending as are available
for new programs.

EFFECTIVE DATE. This section is effective January 1, 2011.

Sec. 8. Minnesota Statutes 2006, section 16A.11, is amended by adding a subdivision to read:

Subd. 8. Deficiency requests. By January 15 of each year, the commissioner of finance must
notify the chair and ranking minority member of the senate Finance Committee and the chair and
ranking minority member of the house of representatives Ways and M eans Committee of any state
agency requeststo eI imi nate budget shortfal Islikely to occur beforethe end of theleglslatlveseﬁ on.
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Sec. 9. [43A.015] DUTIESAND RIGHTS OF CLASSIFIED EMPLOYEES.

State employeesin the classified service are expected during their work hours to be nonpartisan
resources to all decision makers, and to provide timely, professional assistance to both executive

and legislative decision makers and their staff in understanding the current service and finance
wstem and the potentlal |mpact of changes on these systems. Workload concerns related to these
requests shall be mediated, if necessary, by management staff in a manner that does not advantage
any particular set of decision makers, but allows for balanced support and adequate attention to the
ongoing responsibilities of the agency. This section does not authorize or require an employee to

disclose data that is not public data under chapter 13.

Sec. 10. Minnesota Statutes 2007 Supplement, section 181.932, subdivision 1, is amended to
read:

Subdivision 1. Prohibited action. An employer shall not discharge, discipline, threaten,
otherwise discriminate against, or penalize an employee regarding the employee's compensation,
terms, conditions, location, or privileges of employment because:

(a) the employee, or a person acting on behalf of an employee, in good faith, reports aviolation
or suspected violation of any federal or state law or rule adopted pursuant to law to an employer or
to any governmental body or law enforcement official;

(b) theemployeeisrequested by apublic body or officeto participatein aninvestigation, hearing,
inquiry;

(c) the employee refuses an employer's order to perform an action that the employee has an
objective basis in fact to believe violates any state or federa law or rule or regulation adopted
pursuant to law, and the employee informs the employer that the order is being refused for that
reason;

(d) the employee, in good faith, reports a situation in which the quality of health care services
provided by a health care facility, organization, or health care provider violates a standard
established by federal or state law or a professionaly recognized national clinical or ethical
standard and potentially places the public at risk of harm; er

(e) a public employee communicates the findings of a scientific or technical study that the
employee, in good faith, believes to be truthful and accurate, including reports to a governmental
body or law enforcement official; or

(f) an employee in the classified service of state government communicates information that
the employee, in good faith, believes to be truthful and accurate, and that relates to state services,
including the financing of state services, to: (1) alegidator or an employeein thelegislative branch;
or (2) an elected official in the executive branch.

The disclosures protected pursuant to this section do not authorize the disclosure of data otherwise
protected by law.

Sec. 11. BUDGET WORKING GROUP.

By July 14, 2008, the commissioner of finance must convene a joint executive-legisative

working group to evaluate the usefulness and benefits of the budget documents prepared in
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accordance with the requirements of Minnesota Statutes, section 16A.11. The members of the
working group must include executive branch staff and designees of the chairs of the senate
Finance and house of representatives Ways and Means committees, including representatives of
both the majority and minority parties.

The working group must also examine the current availability and usefulness to the legislature
and the public of state budget information, in both printed and electronic form. The working group
must make recommendations to improve the ability of the legislature and the public to use the
information on state revenues and expenditures.

By December 10, 2008, the commissioner must report the progress of the working group to the
L egidative Commission on Planning and Fiscal Policy, and other committees as appropriate.

Sec. 12. REPEALER.

Minnesota Statutes 2006, section 16A.152, subdivision 1b, is repealed.

Sec. 13. EFFECTIVE DATE.

This act is effective the day following final enactment.”
Delete the title and insert:

"A bill for an act relating to state government; specifying the development of budget
recommendations and requiring state agencies to provide information; requiring disclosure of
status of fiscal note requests; modifying state budget requirements; requiring aforecast of cash flow
for the genera fund; specifying format for detailed budget estimates of expenditures; imposing
deadline for notice of deficiency requests; providing additional whistleblower protection to state
employees; requiring a budget working group; eliminating obsolete requirements; amending
Minnesota Statutes 2006, sections 3.885, by adding a subdivision; 3.98, subdivision 4; 3.987,
subdivision 1, as amended; 16A.10, subdivisions 1, 2; 16A.11, subdivision 3, by adding a
subdivision; Minnesota Statutes 2007 Supplement, section 181.932, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 16A; 43A; repealing Minnesota Statutes 2006,
section 16A.152, subdivision 1b."

We request the adoption of this report and repassage of the bill.

Senate Conferees. (Signed) Richard J. Cohen, Ann H. Rest, Mary A. Olson, John Doll, Don
Betzold

House Conferees. (Signed) Loren Solberg, Steve Simon, Diane Loeffler, Ryan Winkler, Kathy
Tingelstad

Senator Cohen moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 3363 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 3363 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The guestion was taken on the repassage of the bill, as amended by the Conference Committee.
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Theroll was called, and there were yeas 45 and nays 22, as follows:

Those who voted in the affirmative were:

Anderson Dahle Latz Pappas Sieben
Bakk Dibble Lourey Pogemiller Skoe
Berglin Doll Lynch Prettner Solon Skogen
Betzold Erickson Ropes Marty Rest Sparks
Bonoff Foley Metzen Rummel Stumpf
Carlson Hi %?i ns Moua Saltzman Tomassoni
Chaudhary Ku Murphy Saxhaug Torres Ray
Clark Langseth Olseen Scheid Vickerman
Cohen Larson Olson, M. Sheran Wiger

Those who voted in the negative were:

Day Gimse Koch Ortman Vandeveer
Dille Hann Koering Pariseau Wergin
Fischbach Ingebrigtsen Limmer Robling

Frederickson Johnson Michel Rosen

Gerlach Jungbauer Olson, G. Senjem

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.

CALL OF THE SENATE

Senator Vandeveer imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

Senator Vandeveer moved that the Senate adjourn sine die.

The question was taken on the adoption of the motion.

Senator Pogemiller moved that those not voting be excused from voting. The motion prevailed.
Theroll was caled, and there were yeas 6 and nays 57, as follows:

Those who voted in the affirmative were:

Fischbach Jungbauer Pariseau
Gerlach Limmer Vandeveer

Those who voted in the negative were:

Anderson Erickson Ropes Latz Pappas Sieben
Bakk Fol Lourey Pogemiller Skoe
Berglin Frederickson Lynch Prettner Solon Skogen
Betzold Gimse Marty Rest Sparks
Bonoff Hann Metzen Robling Stumpf
Carlson Higgins Michel Rosen Tomassoni
Chaudhary Ingebrigtsen Moua Rummel Torres Ray
Cohen Johnson Murphy Saltzman Vickerman
Dahle Koch Olseen Saxhaug Wiger
Dibble Koering Olson, G. Scheid

Dille Kubly Olson, M. Senjem

Doll Larson Ortman Sheran

The motion did not prevail.
RECESS
Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
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motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated H.F. No. 2748 a Specia Order to be heard immediately.

SPECIAL ORDER

H.F. No. 2748: A hill for an act relating to health; establishing oversight for rural health
cooperative; requiring the administrative services unit to apportion the amount necessary to
purchase medical professiona liability insurance coverage and authorizing fees to be adjusted to
compensate for the apportioned amount; appropriating money; amending Minnesota Statutes 2006,
section 214.40, by adding a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 62R.

Senator Lynch moved to amend H.F. No. 2748, the unofficial engrossment, as follows:

Page 4, line 17, after the period, insert "This paragraph expires December 31, 2011, or at the
conclusion of the commissioner's next scheduled reprocurement process for the county-based

purchasing entities covered by this paragraph, whichever occurs first."

The motion prevailed. So the amendment was adopted.

H.F. No. 2748 was read the third time, as amended, and placed on its fina passage.
The question was taken on the passage of the bill, as amended.

Theroll was called, and there were yeas 52 and nays 7, as follows:

Those who voted in the affirmative were:

Betzold Fischbach Koering Olson, G. Skogen
Carlson Foley Kubly Olson, M. Sparks
Chaudhary Frederickson Langseth Pappas Stumpf
Clark Gerlach Larson Pogemiller Tomassoni
Cohen Gimse Latz Robling Torres Ray
Dahle Hann Lourey Rummel Vickerman
Day Higgins Lynch Saltzman Wergin
Dibble Ingebrigtsen Marty Scheid Wiger
Dille Johnson Metzen Senjem

Doll Jungbauer Michel Sheran

Erickson Ropes Koch Moua Sieben

Those who voted in the negative were:

Berglin Limmer Rest Vandeveer
Bonoff Prettner Solon Rosen

So the bill, as amended, was passed and its title was agreed to.
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RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 12, Senator Chaudhary moved that the following members be excused for a
Conference Committee on S.F. No. 2651 from 11:50 to 11:55 am., and from 2:00 to 3:15 p.m.:

Senators Chaudhary, Anderson, Saxhaug, Frederickson and Dille. The motion prevailed.
MEMBERS EXCUSED

Senators Gimse and Kubly were excused from the Session of today from 11:00 am. to 12:00
noon. Senator Sheran was excused from the Session of today from 11:45 to 11:55 a.m. Senator Rest
was excused from the Session of today from 1:25 to 2:30 p.m. Senator Wergin was excused from the
Session of today from 2:20 to 3:15 p.m. Senator Foley was excused from the Session of today from
2:30 to 2:45 p.m. Senators Olseen and Stumpf were from the Session of today from 3:00 to 3:15
p.m. Senator Sieben was excused from the Session of today from 11:05to 11:35 p.m. Senator Cohen
was excused from the Session of today from 11:25 to 11:45 p.m. Senator Pariseau was excused from
the Session of today at 3:20 am. Senator Berglin was excused from the Session of today at various
times throughout the day.

ADJOURNMENT

Senator Pogemiller moved that the Senate do now adjourn until 2:00 p.m., Sunday, May 18,
2008. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate
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