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EIGHTY-SEVENTH DAY
St. Paul, Minnesota, Monday, April 4, 2022
The Senate met at 11:00 a.m. and was called to order by the President.
CALL OF THE SENATE

Senator Goggin imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.

Prayer was offered by the Chaplain, Rev. Ilene Blanche.

The members of the Senate gave the pledge of allegiance to the flag of the United States of
America.

The roll was called, and the following Senators were present:

Abeler Draheim Ingebrigtsen Marty Rest
Anderson Duckworth Isaacson Mathews Rosen
Bakk Dziedzic Jasinski McEwen Ruud
Benson Eaton Johnson Miller Senjem
Bigham Eichorn Johnson Stewart Murphy Tomassoni
Carlson Eken Kent Nelson Torres Ray
Chamberlain Fateh Kiffmeyer Newman Utke
Champion Frentz Klein Newton Weber
Clausen Gazelka Koran Osmek Westrom
Coleman Goggin Kunesh Pappas Wiger
Cwodzinski Hawj Lang Port Wiklund
Dahms Hoffman Latz Pratt

Dibble Housley Limmer Putnam

Dornink Howe Lopez Franzen Rarick

Pursuant to Rule 14.1, the President announced the following members intend to vote under
Rule 40.7: Benson, Chamberlain, Dziedzic, Eaton, Eken, Fateh, Gazelka, Housley, [saacson, Johnson,
Latz, Limmer, McEwen, Newton, Rosen, Tomassoni, and Torres Ray.

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.
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The Honorable David J. Osmek
President of the Senate

Dear Senator Osmek:

The following appointment is hereby respectfully submitted to the Senate for confirmation as required
by law:

MINNESOTA RACING COMMISSION

David Koob, 8025 - 132nd Ct., Apple Valley, in the county of Dakota, effective March 7, 2022, for
a term expiring on June 30, 2027.

(Referred to the Committee on State Government Finance and Policy and Elections.)

Sincerely,
Tim Walz, Governor

April 1, 2022

The Honorable David J. Osmek
President of the Senate

Dear President Osmek:

I have received, approved, signed, and deposited in the Office of the Secretary of State, Chapter
44, S.F. No. 3472.

Sincerely,
Tim Walz, Governor

April 1, 2022

The Honorable Melissa Hortman
Speaker of the House of Representatives

The Honorable David J. Osmek
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2022 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 2022 2022
4165 43 1:44 p.m. April 1 April 1

3472 44 1:44 p.m. April 1 April 1
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Sincerely,
Steve Simon
Secretary of State

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 3472, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 3472: A bill for an act relating to state government; extending the operation of the
Minnesota premium security plan; transferring money; appropriating money; amending Minnesota
Statutes 2020, section 62E.23, subdivision 3; Laws 2017, chapter 13, article 1, section 15, as amended;
Laws 2021, First Special Session chapter 7, article 15, section 3.

Senate File No. 3472 is herewith returned to the Senate.

Patrick D. Murphy, Chief Clerk, House of Representatives
Returned March 31, 2022
Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 3216, 3545, 4406, and 3217.

Patrick D. Murphy, Chief Clerk, House of Representatives

Transmitted March 31, 2022

FIRST READING OF HOUSE BILLS
The following bills were read the first time.

H.F. No. 3216: A bill for an act relating to transportation; amending membership of the local
road improvement program advisory committee; amending Minnesota Statutes 2020, section 174.52,
subdivision 3.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 2647,
now on General Orders.

H.F. No. 3545: A bill for an act relating to horse racing; providing for use of the breeders fund;
amending Minnesota Statutes 2021 Supplement, section 240.131, subdivision 7.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 2950,
now on General Orders.
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H.F. No. 4406: A bill for an act relating to legislative enactments; making miscellaneous
technical corrections to laws and statutes; correcting erroneous, obsolete, and omitted text and
references; removing redundant, conflicting, and superseded provisions; amending Minnesota
Statutes 2020, sections 12.27, subdivision 3; 12.381, subdivision 1; 12.61, subdivision 1; 12A.07,
subdivision 2; 13.3805, subdivision 3; 13.3806, subdivision 6; 13.381, by adding a subdivision;
13.46, subdivision 2; 13.461, by adding a subdivision; 13.4963, subdivision 14; 13.7191, subdivision
14b, by adding a subdivision; 13.785, by adding a subdivision; 13.7905, by adding a subdivision;
13.7908, subdivision 2; 13.82, subdivision 8; 13.851, by adding a subdivision; 13.871, subdivisions
5, 6; 28A.06; 43A.15, subdivision 14; 62U.06, subdivision 2; 62W.09, subdivision 1; 84.0285;
84.87, subdivision 1; 88.16, subdivision 2; 103F.211, subdivision 2; 116B.11, subdivision 1;
121A.031, subdivisions 2, 3, 5; 122A.09, subdivision 7; 122A.40, subdivision 13; 122A.41,
subdivision 6; 123B.61; 123B.62; 123B.88, subdivision 1; 124D.454, subdivision 12; 126C.65,
subdivision 4; 129D.02, subdivision 5; 147A.01, subdivision 23; 147B.02, subdivision 7; 148.56,
subdivision 1; 148.6443, subdivision 3; 148E.105, subdivision 3; 148E.120, subdivision 1; 151.37,
subdivision 12; 151.74, subdivision 6; 161.242, subdivision 2; 161.3203, subdivision 4; 162.06,
subdivision 5; 162.08, subdivision 4; 163.051, subdivision 1; 168.101, subdivision 1; 168.27,
subdivisions 11, 12; 168.63, subdivision 5; 168A.07, subdivision 3; 168B.055; 168D.01, subdivision
4; 168D.02, subdivision 1; 169.06, subdivisions 1, 4a; 169.09, subdivision 5; 169.20, subdivision
5b; 169.305, subdivision 3; 169.34, subdivision 2; 169.42, subdivision 5; 169.468, subdivision 4;
169.541, subdivision 2; 169.57, subdivision 2; 169.792, subdivisions 7, 11; 169.801, subdivision
2; 169.824, subdivision 1; 169.851, subdivision 3; 169.86, subdivisions 1, 5; 169.871, subdivision
1b; 169.965, subdivision 2; 169.966, subdivision 2; 171.01, subdivisions 28, 29, 30, 31, 32, 39, 42,
43,45,48,50; 171.168, subdivisions 1, 3; 171.177, subdivision 8; 171.2405, subdivision 2; 171.26,
subdivision 1; 171.30, subdivisions 2a, 5; 171.306, subdivision 5; 174.185, subdivision 2; 174.186,
subdivision 2; 174.257, subdivisions 1, 4; 174.30, subdivision 3; 174.82; 176.101, subdivision 4;
179A.03, subdivisions 2, 5; 179A.04, subdivision 1; 219.074, subdivisions 2, 3; 219.50; 221.031,
subdivision 8; 221.0314, subdivision 10; 221.033, subdivision 1; 221.0341; 221.132; 221.141,
subdivisions 1b, 1¢; 221.605, subdivisions 1, 3; 222.50, subdivision 7; 222.56, subdivision 4; 222.58,
subdivision 5; 245C.04, subdivision 1; 252.291, subdivision 1; 256B.0625, subdivision 18e;
256B.0947, subdivision 7a; 256B.4912, subdivisions la, 11; 256B.69, subdivision 21; 256R.02,
subdivision 19; 275.70, subdivision 5; 290.0122, subdivision 9; 297A.75, subdivision 5; 297A.94;
297B.035, subdivision 3; 297B.12; 298.294; 299F.05, subdivision 2; 299F.19, subdivision 2; 299F.40,
subdivision 2; 299F.72, subdivision 1a; 299N.02, subdivision 1; 304A.102, subdivision 3; 327C.01,
subdivisions 1c, 13; 352F.04, subdivision 2; 353G.08, subdivision 1; 354.35, subdivision 1;357.18,
subdivision 5; 360.065, subdivision 1; 360.075, subdivision 1; 360.305, subdivisions 2, 4; 360.511,
subdivision 1; 360.531, subdivisions 1, 8; 360.54; 360.55, subdivisions 1, 3; 360.60, subdivision 1;
360.61, subdivision 2; 360.62; 360.83, subdivisions 3, 5; 360.84; 383B.063; 403.02, subdivision
20a; 403.05, subdivision 2; 403.07, subdivision 3; 403.32, subdivision 2; 403.39, subdivision 3;
444.075, subdivision 1; 462A.03, subdivision 13; 462A.07, subdivisions 9, 10, 14; 462A.21,
subdivision 4a; 477A.017, subdivision 3; 524.5-118, subdivision 1; 546.10; Minnesota Statutes
2021 Supplement, sections 16B.86; 60A.985, subdivision 13; 116.07, subdivision 7; 136A.91,
subdivision 2; 144.0724, subdivision 12; 144F.01, subdivision 2; 169.8665, subdivision 3; 171.20,
subdivision 4; 174.30, subdivision 1; 256B.0371, subdivision 4; 256B.0625, subdivision 17;
256B.0943, subdivision 5a; 256B.25, subdivision 3; 256B.69, subdivision 6g; 340A.504, subdivision
7; 383B.041, subdivision 3; 504B.206, subdivision 6; Laws 2021, First Special Session chapter 13,
article 3, section 8, subdivision 3; repealing Minnesota Statutes 2020, sections 13.381, subdivision
7; 13.411, subdivisions 4, 5; 13.712, subdivision 5; 93.58; 97A.056, subdivision 7; 116J.9661;
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161.203; 173.18; 174.03, subdivision 6a; 245.4662, subdivision 4; 256B.0625, subdivisions 18c,
18d; 256R.49; 297A.71, subdivision 49; 473.5955; Minnesota Rules, part 4764.0020, subpart 36.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 3409,
now on General Orders.

H.F. No. 3217: A bill for an act relating to agriculture; protecting data about individuals who
seek mental or behavioral health assistance or who contact the Minnesota Farm and Rural Helpline;
amending Minnesota Statutes 2020, section 13.643, by adding a subdivision.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 3585,
now on General Orders.

REPORTS OF COMMITTEES

Senator Miller moved that the Committee Reports at the Desk be now adopted, with the exception
of the report on S.F. No. 2307. The motion prevailed.

Senator Lang from the Committee on Veterans and Military Affairs Finance and Policy,
to which was referred

S.F. No. 4261: A bill for an act relating to capital investment; appropriating money for a new
aircraft shelter at the Duluth Air National Guard Base.

Reports the same back with the recommendation that the bill be amended as follows:
Page 1, line 6, delete "$15,000,000" and insert "$25,000,000"

Page 1, line 7, delete "three" and delete "a" and delete "three-bay"

Page 1, line 8, delete "shelter" and insert "shelters"
Amend the title accordingly

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Lang from the Committee on Veterans and Military Affairs Finance and Policy,
to which was referred

S.F. No. 4103: A bill for an act relating to taxation; property; modifying the disabled veterans
market value exclusion by increasing exclusion amount for totally and permanently disabled veterans;
amending Minnesota Statutes 2021 Supplement, section 273.13, subdivision 34.

Reports the same back with the recommendation that the bill be amended as follows:
Page 1, line 17, strike "$150,000" and insert "$200,000"

And when so amended the bill do pass and be re-referred to the Committee on Taxes.
Amendments adopted. Report adopted.
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Senator Abeler from the Committee on Human Services Reform Finance and Policy, to
which was referred

S.F. No. 3347: A bill for an act relating to human services; appropriating money for
methamphetamine abuse grants.

Reports the same back with the recommendation that the bill be amended as follows:
Delete everything after the enacting clause and insert:

"Section 1. [611.41] DEFINITIONS.

(a) For the purposes of sections 611.41 to 611.43, the following terms have the meanings given.

(b) "Cognitive impairment" means any deficiency in the ability to think, perceive, reason, or
remember caused by injury, genetic condition, or brain abnormality.

(c) "Competency restoration program" means a structured program of clinical and educational
services that is designed to identify and address barriers to a defendant's ability to understand the
criminal proceedings, consult with counsel, and participate in the defense.

(d) "Forensic navigator" means a person who provides the services under section 611.42,
subdivision 2.

(e) "Mental illness" means an organic disorder of the brain or a substantial psychiatric disorder
of thought, mood, perception, orientation, or memory.

Sec. 2. [611.42] FORENSIC NAVIGATOR SERVICES.

Subdivision 1. Availability of forensic navigator services. Counties must provide or contract
for enough forensic navigator services to meet the needs of adult defendants in each judicial district
upon a motion regarding competency pursuant to Minnesota Rule of Criminal Procedure 20.01.

Subd. 2. Duties. (a) Forensic navigators shall provide services to assist defendants with mental
illnesses and cognitive impairments. Services may include, but are not limited to:

(1) developing bridge plans under subdivision 3 of this section;

(2) coordinating timely placement in court-ordered competency restoration programs;

(3) providing competency restoration education;

(4) reporting to the county on the progress of defendants in a competence restoration program;

(5) providing coordinating services to help defendants access needed mental health, medical,
housing, financial, social, transportation, precharge and pretrial diversion, and other necessary
services provided by other programs and community service providers; and

(6) communicating with and offering supportive resources to defendants and family members
of defendants.
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(b) As the accountable party over the defendant, forensic navigators must meet at least quarterly
with the defendant.

(c) If a defendant's charges are dismissed, the appointed forensic navigator may continue assertive
outreach with the individual for up to 90 days to assist in attaining stability in the community.

Subd. 3. Bridge plans. (a) The forensic navigator must prepare bridge plans with the defendant.
The bridge plan must include:

(1) a confirmed housing address the defendant will use, including but not limited to emergency
shelters;

(2) if possible, the dates, times, locations, and contact information for any appointments made
to further coordinate support and assistance for the defendant in the community, including but not
limited to mental health and substance use disorder treatment, or a list of referrals to services; and

(3) any other referrals, resources, or recommendations the forensic navigator deems necessary.

(b) Bridge plans and any supporting records or other data submitted with those plans are not
accessible to the public.

Subd. 4. Funds. Each fiscal year, the commissioner of human services must distribute the total
amount appropriated for forensic navigator services under this section to counties based upon their
proportional share of persons deemed incompetent to stand trial and using the forensic navigator
services during the prior fiscal year.

Sec. 3. [611.43] COMPETENCY RESTORATION CURRICULUM.

(a) By January 1, 2023, counties must choose a competency restoration curriculum to educate
and assist defendants receiving forensic navigator services to attain the ability to:

(1) rationally consult with counsel;

(2) understand the proceedings; and

(3) participate in the defense.

(b) The curriculum must be flexible enough to be delivered by individuals with various levels
of education and qualifications, including but not limited to professionals in criminal justice, health
care, mental health care, and social services.

Sec. 4. APPROPRIATION; FORENSIC NAVIGATORS.

$2,000,000 in fiscal year 2023 is appropriated from the general fund to the commissioner of
human services for the costs associated with providing forensic navigator services under Minnesota
Statutes, section 611.42. The general fund base for this appropriation is $2,000,000 in fiscal year
2024 and $2,000,000 in fiscal year 2025."

Delete the title and insert:
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"A bill for an act relating to judiciary; establishing forensic navigator services; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter 611."

And when so amended the bill do pass and be re-referred to the Committee on Judiciary and
Public Safety Finance and Policy. Amendments adopted. Report adopted.

Senator Abeler from the Committee on Human Services Reform Finance and Policy, to
which was referred

S.F. No. 3249: A bill for an act relating to human services; providing funding for shelter-linked
mental health grants; appropriating money.

Reports the same back with the recommendation that the bill be amended as follows:
Delete everything after the enacting clause and insert:

"Section 1. [144.1508] MENTAL HEALTH PROVIDER SUPERVISION GRANT
PROGRAM.

Subdivision 1. Definitions. (a) For purposes of this section, the following terms have the
meanings given.

(b) "Mental health professional" means an individual who meets one of the qualifications
specified in section 2451.04, subdivision 2.

() "Underrepresented community" has the meaning given in section 148E.010, subdivision 20.

Subd. 2. Grant program established. The commissioner of health shall award grants to licensed
or certified mental health providers who meet the criteria in subdivision 3 to fund supervision of
interns and clinical trainees who are working toward becoming a mental health professional and to
subsidize the costs of licensing applications and examination fees for clinical trainees.

Subd. 3. Eligible providers. In order to be eligible for a grant under this section, a mental health
provider must:

(1) provide at least 25 percent of the provider's yearly patient encounters to state public program
enrollees or patients receiving sliding fee schedule discounts through a formal sliding fee schedule
meeting the standards established by the United States Department of Health and Human Services
under Code of Federal Regulations, title 42, section 51¢.303; or

(2) primarily serve underrepresented communities.

Subd. 4. Application; grant award. A mental health provider seeking a grant under this section
must apply to the commissioner at a time and in a manner specified by the commissioner. The
commissioner shall review each application to determine if the application is complete, the mental
health provider is eligible for a grant, and the proposed project is an allowable use of grant funds.
The commissioner must determine the grant amount awarded to applicants that the commissioner
determines will receive a grant.




87TH DAY] MONDAY, APRIL 4, 2022 6171

Subd. 5. Allowable uses of grant funds. A mental health provider must use grant funds received
under this section for one or more of the following:

(1) to pay for direct supervision hours for interns and clinical trainees, in an amount up to $7,500
per intern or clinical trainee;

(2) to establish a program to provide supervision to multiple interns or clinical trainees; or

(3) to pay licensing application and examination fees for clinical trainees.

Subd. 6. Program oversight. During the grant period, the commissioner may require grant
recipients to provide the commissioner with information necessary to evaluate the program.

Sec. 2. [245.096] CHANGES TO GRANT PROGRAMS.

Prior to making any changes to a grant program administered by the Department of Human
Services, the commissioner of human services must provide a report on the nature of the changes,
the effect the changes will have, whether any funding will change, and other relevant information,
to the chairs and ranking minority members of the legislative committees with jurisdiction over
human services. The report must be provided prior to the start of a regular session and the proposed
changes cannot be implemented until after the adjournment of that regular session.

Sec. 3. Minnesota Statutes 2020, section 245.4661, as amended by Laws 2021, chapter 30,
article 17, section 21, is amended to read:

245.4661 PHEOTPROJECTS; ADULT MENTAL HEALTH INITIATIVE SERVICES.

Subd1v1s1on 1. Aut—he#&at}en—fer—pﬂet—pfejeets Adult mental health 1n1t1at1ve services. jEhe

eeofdin&tton—of Each county board rnust prov1de or contract for sufﬁ01ent 1nfrast1ucture for the
delivery of mental health services regt § h A fta alth
Aet-seetions245461-te-245:486 for adults in the county W1th serious and pers1stent mental illness
through adult mental health initiatives. A client may be required to pay a fee for services pursuant
to section 245.481. Adult mental health initiatives must be designed to improve the ability of adults
with serious and persistent mental illness to receive services.

Subd. 2. Program design and implementation. Fhepilotprojeets Adult mental health initiatives
shall be established-te-destgn; plan-andimprove-the responsible for designing, planning, improving,

and maintaining a mental health service delivery system for adults with serious and persistent mental
illness that would:

(1) provide an expanded array of services from which clients can choose services appropriate
to their needs;

(2) be based on purchasing strategies that improve access and coordinate services without cost
shifting;

(3) incorporate existing state facilities and resources into the community mental health
infrastructure through creative partnerships with local vendors; and
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(4) utilize existing categorical funding streams and reimbursement sources in combined and
creative ways, except appropriations to regional treatment centers and all funds that are attributable
to the operation of state-operated services are excluded unless appropriated specifically by the
legislature for a purpose consistent with this section or section 246.0136, subdivision 1.

Subd. 3. Pregram Adult mental health initiative evaluation. Evaluation of each prejeet adult
mental health initiative will be based on outcome evaluation criteria negotiated with each prejeet
county or region prior to implementation.

Subd. 4. Notice of prejeet adult mental health initiative discontinuation. Each prejeet adult
mental health initiative may be discontinued for any reason by the prejeet's managing entity or the
commissioner of human services, after 90 days' written notice to the other party.

Subd. 5. Planning for pilet-prejeets adult mental health initiatives. (a) Each local plan for
a—pilet-prejeet adult mental health initiative services, with the exception of the placement ef-a
Minneseta-speecialty-treatment factlity-as-defined-inparagraph-(e) of intensive residential treatment
services facilities licensed under chapter 2451, must be developed under the direction of the county
board, or multiple county boards acting jointly, as the local mental health authority. The planning
process for each pilet adult mental health initiative shall include, but not be limited to, mental health
consumers, families, advocates, local mental health advisory councils, local and state providers,
representatives of state and local public employee bargaining units, and the department of human
services. As part of the planning process, the county board or boards shall designate a managing
entity responsible for receipt of funds and management of the-piHlet-proejeet adult mental health
initiatives.

(b) For Minnesetaspeeialty intensive residential treatment services facilities, the commissioner

shall issue a request for proposal for regions in which a need has been identified for services.

Subd. 6. Duties of commissioner. (a) For purposes of the-piHoetprejeets adult mental health
initiatives, the commissioner shall facilitate integration of funds or other resources as needed and
requested by each prejeet adult mental health initiative. These resources may include:

(1) community support services funds administered under Minnesota Rules, parts 9535.1700
to0 9535.1760;

(2) other mental health special project funds;
(3) medical assistance, MinnesotaCare, and housing support under chapter 2561 if requested by

the prejeet's adult mental health initiative's managing entity, and if the commissioner determines
this would be consistent with the state's overall health care reform efforts; and

(4) regional treatment center resources consistent with section 246.0136, subdivision 1.

(b) The commissioner shall consider the following criteria in awarding start-up—and
implementation grants for the-pHlet-prejeets adult mental health initiatives:
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(1) the ability of the prepesed-prejeets initiatives to accomplish the objectives described in
subdivision 2;

(2) the size of the target population to be served; and
(3) geographical distribution.

(c) The commissioner shall review overall status of the prejeets initiatives at least every two
years and recommend any legislative changes needed by January 15 of each odd-numbered year.

(d) The commissioner may waive administrative rule requirements whieh that are incompatible
with the implementation of the pHletproejeet adult mental health initiative.

(e) The commissioner may exempt the participating counties from fiscal sanctions for
noncompliance with requirements in laws and rules whieh that are incompatible with the
implementation of the pHletprejeet adult mental health initiative.

(f) The commissioner may award grants to an entity designated by a county board or group of
county boards to pay for start-up and implementation costs of the petprejeet adult mental health
initiative.

Subd. 7. Duties of county board. The county board, or other entity which is approved to
administer apiletprejeet an adult mental health initiative, shall:

(1) administer the prejeet initiative in a manner whieh that is consistent with the objectives
described in subdivision 2 and the planning process described in subdivision 5;

(2) assure that no one is denied services for whiek that they would otherwise be eligible; and

(3) provide the commissioner of human services with timely and pertinent information through
the following methods:

(i) submission of mental health plans and plan amendments which are based on a format and
timetable determined by the commissioner;

(ii) submission of social services expenditure and grant reconciliation reports, based on a coding
format to be determined by mutual agreement between the prejeet's initiative's managing entity and
the commissioner; and

(ii1) submission of data and participation in an evaluation of the pHetprejeets adult mental health
initiatives, to be designed cooperatively by the commissioner and the prejeets initiatives.

Subd. 8. Budget flexibility. The commissioner may make budget transfers that do not increase
the state share of costs to effectively implement the restructuring of adult mental health services.

Subd. 9. Services and programs. (a) The following three distinct grant programs are funded
under this section:

(1) mental health crisis services;
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(2) housing with supports for adults with serious mental illness; and
(3) projects for assistance in transitioning from homelessness (PATH program).
(b) In addition, the following are eligible for grant funds:

(1) community education and prevention;

(2) client outreach;

(3) early identification and intervention;

(4) adult outpatient diagnostic assessment and psychological testing;
(5) peer support services;

(6) community support program services (CSP);

(7) adult residential crisis stabilization;

(8) supported employment;

(9) assertive community treatment (ACT);

(10) housing subsidies;

(11) basic living, social skills, and community intervention;

(12) emergency response services;

(13) adult outpatient psychotherapys;

(14) adult outpatient medication management;

(15) adult mobile crisis services;

(16) adult day treatment;

(17) partial hospitalization;

(18) adult residential treatment;

(19) adult mental health targeted case management;

(20) intensive community rehabilitative services (ICRS); and

(21) transportation.

Subd. 10. Commissioner duty to report on use of grant funds biennially. By November 1,
2016, and biennially thereafter, the commissioner of human services shall provide sufficient
information to the members of the legislative committees having jurisdiction over mental health
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funding and policy issues to evaluate the use of funds appropriated under this section efdaw. The
commissioner shall provide, at a minimum, the following information:

(1) the amount of funding to adult mental health initiatives, what programs and services were
funded in the previous two years, gaps in services that each initiative brought to the attention of the
commissioner, and outcome data for the programs and services that were funded; and

(2) the amount of funding for other targeted services and the location of services.

Subd. 11. Adult mental health initiative funding. When implementing the reformed funding
formula to distribute adult mental health initiative funds, the commissioner shall ensure that no adult
mental health initiative region receives less than the amount the region received in fiscal year 2022
in combined adult mental health initiative funding and Moose Lake Alternative funding.

Sec. 4. Minnesota Statutes 2021 Supplement, section 2451.23, subdivision 19, is amended to
read:

Subd. 19. Program facility. (a) The license holder must be licensed or certified as a board and
lodging facility, supervised living facility, or a boarding care home by the Department of Health.

(b) The license holder must have a capacity of five to 16 beds and the program must not be
declared as an institution for mental disease.

(c) The license holder must furnish each program location to meet the psychological, emotional,
and developmental needs of clients.

(d) The license holder must provide one living room or lounge area per program location. There
must be space available to provide services according to each client's treatment plan, such as an area
for learning recreation time skills and areas for learning independent living skills, such as laundering
clothes and preparing meals.

(e) The license holder must ensure that each program location allows each client to have privacy.
Each client must have privacy during assessment interviews and counseling sessions. Each client
must have a space designated for the client to see outside visitors at the program facility.

(f) Notwithstanding any other provision of law, the license holder may operate a locked facility
to provide treatment for patients who have been transferred from a jail or have been deemed
incompetent to stand trial and a judge determines that the patient needs to be in a secure facility.
The locked facility must meet building and fire code requirements. The commissioner may, within
available appropriations, disburse grant funding to counties, Tribes, or mental health service providers
to establish new locked facilities.

EFFECTIVE DATE. This section is effective July 1, 2022, or upon federal approval, whichever
is later. The commissioner of human services shall notify the revisor of statutes when federal approval
is obtained.

Sec. 5. Minnesota Statutes 2020, section 256B.0622, subdivision 5a, is amended to read:

Subd. 5a. Standards for intensive residential rehabilitative mental health services. (a) The
standards in this subdivision apply to intensive residential mental health services.
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(b) The provider of intensive residential treatment services must have sufficient staff to provide
24-hour-per-day coverage to deliver the rehabilitative services described in the treatment plan and
to safely supervise and direct the activities of clients, given the client's level of behavioral and
psychiatric stability, cultural needs, and vulnerability. The provider must have the capacity within
the facility to provide integrated services for chemical dependency, illness management services,
and family education, when appropriate. Notwithstanding any other provision of law, the license
holder may operate a locked facility to provide treatment for patients who have been transferred
from a jail or have been deemed incompetent to stand trial and a judge determines that the patient
needs to be in a secure facility. The locked facility must meet building and fire code requirements.

(c) At a minimum:
(1) staff must provide direction and supervision whenever clients are present in the facility;
(2) staff must remain awake during all work hours;

(3) there must be a staffing ratio of at least one to nine clients for each day and evening shift.
If more than nine clients are present at the residential site, there must be a minimum of two staff
during day and evening shifts, one of whom must be a mental health practitioner or mental health
professional;

(4) if services are provided to clients who need the services of a medical professional, the
provider shall ensure that these services are provided either by the provider's own medical staff or
through referral to a medical professional; and

(5) the provider must ensure the timely availability of a licensed registered nurse, either directly
employed or under contract, who is responsible for ensuring the effectiveness and safety of medication
administration in the facility and assessing clients for medication side effects and drug interactions.

(d) Services must be provided by qualified staff as defined in section 256B.0623, subdivision
5, who are trained and supervised according to section 256B.0623, subdivision 6, except that mental
health rehabilitation workers acting as overnight staff are not required to comply with section
256B.0623, subdivision 5, paragraph (a), clause (4), item (iv).

(e) The clinical supervisor must be an active member of the intensive residential services
treatment team. The team must meet with the clinical supervisor at least weekly to discuss clients'
progress and make rapid adjustments to meet clients' needs. The team meeting shall include
client-specific case reviews and general treatment discussions among team members. Client-specific
case reviews and planning must be documented in the client's treatment record.

(f) Treatment staff must have prompt access in person or by telephone to a mental health
practitioner or mental health professional. The provider must have the capacity to promptly and
appropriately respond to emergent needs and make any necessary staffing adjustments to ensure the
health and safety of clients.

(g) The initial functional assessment must be completed within ten days of intake and updated
at least every 30 days, or prior to discharge from the service, whichever comes first.
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(h) The initial individual treatment plan must be completed within 24 hours of admission. Within
ten days of admission, the initial treatment plan must be refined and further developed, except for
providers certified according to Minnesota Rules, parts 9533.0010 to 9533.0180. The individual
treatment plan must be reviewed with the client and updated at least monthly.

EFFECTIVE DATE. This section is effective July 1, 2022, or upon federal approval, whichever
is later. The commissioner of human services shall notify the revisor of statutes when federal approval
is obtained.

Sec. 6. Minnesota Statutes 2021 Supplement, section 256B.0625, subdivision 5, is amended to
read:

Subd. 5. Community mental health center services. Medical assistance covers community
mental health center services provided by a community mental health center that meets the
requirements in paragraphs (a) to (j).

(a) The provider must be certified as a mental health clinic under section 2451.20.

(b) In addition to the policies and procedures required by section 2451.03, the provider must
establish, enforce, and maintain the policies and procedures for oversight of clinical services by a
doctoral-level psychologist or a board-certified or board-eligible psychiatrist. These policies and
procedures must be developed with the involvement of a doctoral-level psychologist and a
board-certified or board-eligible psychiatrist, and must include:

(1) requirements for when to seek clinical consultation with a doctoral-level psychologist or a
board-certified or board-eligible psychiatrist;

(2) requirements for the involvement of a doctoral-level psychologist or a board-certified or
board-eligible psychiatrist in the direction of clinical services; and

(3) involvement of a doctoral-level psychologist or a board-certified or board-eligible psychiatrist
in quality improvement initiatives and review as part of a multidisciplinary care team.

(¢) The provider must be a private nonprofit corporation or a governmental agency and have a
community board of directors as specified by section 245.66.

(d) The provider must have a sliding fee scale that meets the requirements in section 245.481,
and agree to serve within the limits of its capacity all individuals residing in its service delivery
area.

(e) At a minimum, the provider must provide the following outpatient mental health services:
diagnostic assessment; explanation of findings; family, group, and individual psychotherapy, including
crisis intervention psychotherapy services, psychological testing, and medication management. In
addition, the provider must provide or be capable of providing upon request of the local mental
health authority day treatment services, multiple family group psychotherapy, and professional
home-based mental health services. The provider must have the capacity to provide such services
to specialized populations such as the elderly, families with children, persons who are seriously and
persistently mentally ill, and children who are seriously emotionally disturbed.
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(f) The provider must be capable of providing the services specified in paragraph (¢) to individuals
who are dually diagnosed with mental illness or emotional disturbance, and substance use disorder,
and to individuals who are dually diagnosed with a mental illness or emotional disturbance and
developmental disability.

(g) The provider must provide 24-hour emergency care services or demonstrate the capacity to
assist recipients in need of such services to access such services on a 24-hour basis.

(h) The provider must have a contract with the local mental health authority to provide one or
more of the services specified in paragraph (e).

(1) The provider must agree, upon request of the local mental health authority, to enter into a
contract with the county to provide mental health services not reimbursable under the medical
assistance program.

(j) The provider may not be enrolled with the medical assistance program as both a hospital and
a community mental health center. The community mental health center's administrative,
organizational, and financial structure must be separate and distinct from that of the hospital.

(k) The commissioner may require the provider to annually attest that the provider meets the
requirements in this subdivision using a form that the commissioner provides.

() Managed care plans and county-based purchasing plans shall reimburse a provider at a rate
that is at least equal to the fee-for-service payment rate. The commissioner shall monitor the effect
of this requirement on the rate of access to the services delivered by mental health providers. If, for
any contract year, federal approval is not received for this paragraph, the commissioner must adjust
the capitation rates paid to managed care plans and county-based purchasing plans for that contract
year to reflect the removal of this provision. Contracts between managed care plans and county-based
purchasing plans and providers to whom this paragraph applies must allow recovery of payments
from those providers if capitation rates are adjusted in accordance with this paragraph. Payment
recoveries must not exceed the amount equal to any increase in rates that results from this provision.
This paragraph expires if federal approval is not received for this paragraph at any time.

Sec. 7. Minnesota Statutes 2021 Supplement, section 256B.0625, subdivision 56a, is amended
to read:

Subd. 56a. Officer-involved community-based care coordination. (a) Medical assistance
covers officer-involved community-based care coordination for an individual who:

(1) has screened positive for benefiting from treatment for a mental illness or substance use
disorder using a tool approved by the commissioner;

(2) does not require the security of a public detention facility and is not considered an inmate
of a public institution as defined in Code of Federal Regulations, title 42, section 435.1010;

(3) meets the eligibility requirements in section 256B.056; and

(4) has agreed to participate in officer-involved community-based care coordination.
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(b) Officer-involved community-based care coordination means navigating services to address
a client's mental health, chemical health, social, economic, and housing needs, or any other activity
targeted at reducing the incidence of jail utilization and connecting individuals with existing covered
services available to them, including, but not limited to, targeted case management, waiver case
management, or care coordination.

(c) Officer-involved community-based care coordination must be provided by an individual
who is an employee of or is under contract with a county, or is an employee of or under contract
with an Indian health service facility or facility owned and operated by a tribe or a tribal organization
operating under Public Law 93-638 as a 638 facility to provide officer-involved community-based
care coordination and is qualified under one of the following criteria:

(1) a mental health professional;

(2) a clinical trainee qualified according to section 2451.04, subdivision 6, working under the
treatment supervision of a mental health professional according to section 2451.06;

(3) a mental health practitioner qualified according to section 2451.04, subdivision 4, working
under the treatment supervision of a mental health professional according to section 2451.06;

(4) a mental health certified peer specialist qualified according to section 2451.04, subdivision
10, working under the treatment supervision of a mental health professional according to section
2451.06;

(5) an individual qualified as an alcohol and drug counselor under section 245G.11, subdivision
5; or

(6) arecovery peer qualified under section 245G.11, subdivision 8, working under the supervision
of an individual qualified as an alcohol and drug counselor under section 245G.11, subdivision 5.

(d) Reimbursement is allowed for up to 60 days following the initial determination of eligibility.

(e) Providers of officer-involved community-based care coordination shall annually report to
the commissioner on the number of individuals served, and number of the community-based services
that were accessed by recipients. The commissioner shall ensure that services and payments provided
under officer-involved community-based care coordination do not duplicate services or payments
provided under section 256B.0625, subdivision 20, 256B.0753, 256B.0755, or 256B.0757.

Sec. 8. [611.41] DEFINITIONS.

(a) For the purposes of sections 611.41 to 611.43, the following terms have the meanings given.

(b) "Cognitive impairment" means any deficiency in the ability to think, perceive, reason, or
remember caused by injury, genetic condition, or brain abnormality.
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(c) "Competency restoration program" means a structured program of clinical and educational
services that is designed to identify and address barriers to a defendant's ability to understand the
criminal proceedings, consult with counsel, and participate in the defense.

(d) "Forensic navigator" means a person who provides the services under section 611.42,
subdivision 2.

(e) "Mental illness" means an organic disorder of the brain or a substantial psychiatric disorder
of thought, mood, perception, orientation, or memory.

Sec. 9. [611.42] FORENSIC NAVIGATOR SERVICES.

Subdivision 1. Availability of forensic navigator services. Counties must provide or contract
for enough forensic navigator services to meet the needs of adult defendants in each judicial district
upon a motion regarding competency pursuant to Minnesota Rule of Criminal Procedure 20.01.

Subd. 2. Duties. (a) Forensic navigators shall provide services to assist defendants with mental
illnesses and cognitive impairments. Services may include, but are not limited to:

(1) developing bridge plans under subdivision 3 of this section;

(2) coordinating timely placement in court-ordered competency restoration programs;

(3) providing competency restoration education;

(4) reporting to the county on the progress of defendants in a competence restoration program;

(5) providing coordinating services to help defendants access needed mental health, medical,
housing, financial, social, transportation, precharge and pretrial diversion, and other necessary
services provided by other programs and community service providers; and

(6) communicating with and offering supportive resources to defendants and family members
of defendants.

(b) As the accountable party over the defendant, forensic navigators must meet at least quarterly
with the defendant.

(c) If a defendant's charges are dismissed, the appointed forensic navigator may continue assertive
outreach with the individual for up to 90 days to assist in attaining stability in the community.

Subd. 3. Bridge plans. (a) The forensic navigator must prepare bridge plans with the defendant.
The bridge plan must include:

(1) a confirmed housing address the defendant will use, including but not limited to emergency
shelters;

(2) if possible, the dates, times, locations, and contact information for any appointments made
to further coordinate support and assistance for the defendant in the community, including but not
limited to mental health and substance use disorder treatment, or a list of referrals to services; and
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(3) any other referrals, resources, or recommendations the forensic navigator deems necessary.

(b) Bridge plans and any supporting records or other data submitted with those plans are not
accessible to the public.

Subd. 4. Funds. Each fiscal year, the commissioner of human services must distribute the total
amount appropriated for forensic navigator services under this section to counties based upon their
proportional share of persons deemed incompetent to stand trial and using the forensic navigator
services during the prior fiscal year.

Sec. 10. [611.43] COMPETENCY RESTORATION CURRICULUM.

(a) By January 1, 2023, counties must choose a competency restoration curriculum to educate
and assist defendants receiving forensic navigator services to attain the ability to:

(1) rationally consult with counsel;

(2) understand the proceedings; and

(3) participate in the defense.

(b) The curriculum must be flexible enough to be delivered by individuals with various levels
of education and qualifications, including but not limited to professionals in criminal justice, health
care, mental health care, and social services.

Sec. 11. DIRECTION TO COMMISSIONER OF HUMAN SERVICES; DEVELOPMENT
OF MEDICAL ASSISTANCE ELIGIBLE MENTAL HEALTH BENEFIT FOR CHILDREN
IN CRISIS.

(a) The commissioner of human services, in consultation with providers, counties, and other
stakeholders, must develop a covered service under medical assistance to provide residential crisis
stabilization for children. The benefit must:

(1) consist of services that contribute to effective treatment to children experiencing a mental
health crisis;

(2) provide for simplicity of service, design, and administration;

(3) support participation by all payors; and

(4) include services that support children and families that comprise of:

(i) an assessment of the child's immediate needs and factors that lead to the mental health crisis;

(i1) individualized treatment to address immediate needs and restore the child to a precrisis level
of functioning;

(ii1) 24-hour on-site staff and assistance;

(iv) supportive counseling;
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(v) skills training as identified in the child's individual crisis stabilization plan;

(vi) referrals to other service providers in the community as needed and to support the child's
transition from residential crisis stabilization services;

(vii) development of a crisis response action plan; and

(viii) assistance to access and store medication.

(c) Eligible services must not be denied based on service location or service entity.

(d) When developing the new benefit, the commission must also make recommendations or
propose a method for medical assistance enrollees to also receive a housing support benefit to cover
room and board.

(e) No later than February 1, 2023, the commissioner, in consultation with counties, stakeholders,
and providers, must submit to the chairs and ranking minority members of the legislative committees
with jurisdiction over human services policy and finance a timeline for developing the fiscal and
service analysis for the mental health benefit under this section, and a deadline for the commissioner
to submit a state plan amendment to the Centers for Medicare and Medicaid Services.

Sec. 12. MENTAL HEALTH URGENCY ROOM GRANTS.

Subdivision 1. Establishment. The commissioner of human services must establish a competitive
grant program for medical providers and nonprofits seeking to become a first-contact resource for
youths having a mental health crisis through the use of urgency rooms.

Subd. 2. Goal. The goal of this grant program is to address emergency mental health needs by
creating urgency rooms that can be used by youths age 25 and under having a mental health crisis
as a first-contact resource.

Subd. 3. Eligible applicants. (a) To be eligible for a grant under this section, applicants must
be:

(1) an existing medical provider, including hospitals or emergency rooms;

(2) a nonprofit that is in the business of providing mental health services; or

(3) a nonprofit serving an underserved or rural community that will partner with an existing
medical provider or nonprofit that is in the business of providing mental health services.

(b) Applicants must have staff who are licensed mental health professionals as defined under
Minnesota Statutes, section 2451.02, subdivision 27.

(c) Applicants may have the capability to:

(1) perform a medical evaluation and mental health evaluation upon a youth's admittance to an
urgency room;

(2) accommodate a youth's stay for up to 72 hours;
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(3) conduct a substance use disorder screening;

(4) conduct a mental health crisis assessment;

(5) provide peer support services;

(6) provide crisis stabilization services;

(7) provide access to crisis psychiatry; and

(8) provide access to care planning and case management.

(d) Applicants must have a connection to inpatient and outpatient mental health services, including
a physical health screening.

(e) Applicants that are not medical providers must agree to partner with a nearby emergency
room or hospital to provide services in the event of an emergency.

(f) Applicants must agree to accept patients regardless of their insurance status or their ability
to pay.

Subd. 4. Applications. (a) Entities seeking grants under this section shall apply to the
commissioner. The grant applicant must include a description of the project that the applicant is
proposing, the amount of money that the applicant is seeking, a proposed budget describing how
the applicant will spend the grant money, and how the applicant intends to meet the goals of the
program. Nonprofits that serve an underserved or rural community that are partnering with an
existing medical provider or nonprofit that is in the business of providing mental health services
must submit a joint application with the partnering entity.

(b) Priority must be given to applications that:

(1) demonstrate a need for the program in the region;

(2) provide a detailed service plan, including the services that will be provided and to whom,
and staffing requirements;

(3) provide an estimated cost of operating the program;

(4) verify financial sustainability by detailing sufficient funding sources and the capacity to
obtain third-party payments for services provided, including private insurance and federal Medicaid
and Medicare financial participation;

(5) demonstrate an ability and willingness to build on existing resources in the community; and

(6) agree to an evaluation of services and financial viability by the commissioner.

Subd. 5. Grant activities. Grantees must use grant money to create urgency rooms to provide
emergency mental health services and become a first-contact resource for youths having a mental
health crisis. Grant money uses may include funding for:

(1) expanding current space to create an urgency room;
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(2) performing medical or mental health evaluations;

(3) developing a care plan for the youth; or

(4) providing recommendations for further care, either at an inpatient or outpatient facility.

Subd. 6. Reporting. (a) Grantees must provide a report to the commissioner in a manner specified
by the commissioner on the following:

(1) how grant funds were spent;

(2) how many youths the grantee served; and

(3) how the grantee met the goal of the grant program.

(b) The commissioner must provide a report to the chairs and ranking minority members of the
legislative committees with jurisdiction over human services regarding grant activities one year
from the date all grant contracts have been executed. The commissioner must provide an updated
report two years from the date all grant contracts have been executed on the progress of the grant
program and how grant funds were spent. This report must be made available to the public.

Sec. 13. APPROPRIATION; SCHOOL-LINKED MENTAL HEALTH GRANTS.

$....... in fiscal year 2023 is appropriated from the general fund to the commissioner of human
services for school-linked mental health grants under Minnesota Statutes, section 245.4901. This is
a onetime appropriation.

Sec. 14. APPROPRIATION; SHELTER-LINKED MENTAL HEALTH GRANTS.

$....... in fiscal year 2023 is appropriated from the general fund to the commissioner of human
services for shelter-linked youth mental health grants under Minnesota Statutes, section 256K.46.

Sec. 15. APPROPRIATION; EXPAND MOBILE CRISIS.

$....... in fiscal year 2023 is appropriated from the general fund to the commissioner of human
services for additional funding for grants for adult mobile crisis services under Minnesota Statutes,
section 245.4661, subdivision 9, paragraph (b), clause (15).

Sec. 16. APPROPRIATION; MENTAL HEALTH URGENCY ROOMS GRANT
PROGRAM.

$...... in fiscal year 2023 is appropriated from the general fund to the commissioner of human
services for mental health urgency room grants in section 12. This is a onetime appropriation.

Sec. 17. APPROPRIATION; MENTAL HEALTH PROFESSIONAL LOAN
FORGIVENESS.

Notwithstanding the priorities and distribution requirements under Minnesota Statutes, section
144.1501, §S....... is appropriated in fiscal year 2023 from the general fund to the commissioner of
health for the health professional loan forgiveness program to be used for loan forgiveness only for
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individuals who are eligible mental health professionals under Minnesota Statutes, section 144.1501.
Notwithstanding Minnesota Statutes, section 144.1501, subdivision 2, paragraph (b), if the
commissioner of health does not receive enough qualified mental health professional applicants
within fiscal year 2023 to use this entire appropriation, the remaining funds shall be carried over to
the next biennium and allocated proportionally among the other eligible professions in accordance
with Minnesota Statutes, section 144.1501, subdivision 2.

Sec. 18. APPROPRIATION; MENTAL HEALTH PROVIDER SUPERVISION GRANT
PROGRAM.

$...... is appropriated in fiscal year 2023 from the general fund to the commissioner of health
for the mental health provider supervision grant program under Minnesota Statutes, section 144.1508.

Sec. 19. APPROPRIATION; INTENSIVE RESIDENTIAL TREATMENT SERVICES.

$....... in fiscal year 2023 is appropriated from the general fund to the commissioner of human
services to provide start-up funds to intensive residential treatment service providers to provide
treatment in locked facilities for patients who have been transferred from a jail or who have been
deemed incompetent to stand trial and a judge has determined that the patient needs to be in a secure
facility. This is a onetime appropriation.

Sec. 20. APPROPRIATION; ADULT MENTAL HEALTH INITIATIVES FUNDING.

Sl in fiscal year 2023 is appropriated from the general fund to the commissioner of human
services to ensure that no adult mental health initiative region receives less funding due to formula
changes pursuant to Minnesota Statutes, section 245.4661, subdivision 11.

Sec. 21. APPROPRIATION; FORENSIC NAVIGATORS.

$2,000,000 in fiscal year 2023 is appropriated from the general fund to the commissioner of
human services for the costs associated with providing forensic navigator services under Minnesota
Statutes, section 611.42. The general fund base for this appropriation is $2,000,000 in fiscal year
2024 and $2,000,000 in fiscal year 2025.

Sec. 22. REPEALER.

Minnesota Statutes 2020, section 245.4661, subdivision 8, is repealed."

Delete the title and insert:

"A bill for an act relating to mental health; creating a mental health provider supervision grant
program; modifying adult mental health initiatives; modifying intensive residential treatment services;
modifying mental health fee-for-service payment rate; removing county share; creating mental health
urgency room grant program; directing the commissioner to develop medical assistance mental
health benefit for children; establishing forensic navigator services; appropriating money; amending
Minnesota Statutes 2020, sections 245.4661, as amended; 256B.0622, subdivision 5a; Minnesota
Statutes 2021 Supplement, sections 2451.23, subdivision 19; 256B.0625, subdivisions 5, 56a;
proposing coding for new law in Minnesota Statutes, chapters 144; 245; 611; repealing Minnesota
Statutes 2020, section 245.4661, subdivision 8."
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And when so amended the bill do pass and be re-referred to the Committee on Health and Human
Services Finance and Policy. Amendments adopted. Report adopted.

Senator Abeler from the Committee on Human Services Reform Finance and Policy, to
which was referred

S.F. No. 4357: A bill for an act relating to human services; instructing the revisor of statutes to
renumber statutes related to the Supplemental Nutrition Assistance Program and Minnesota food
assistance program; repealing Minnesota Statutes 2020, section 256D.055.

Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Utke from the Committee on Health and Human Services Finance and Policy, to
which was referred

S.F. No. 3613: A bill for an act relating to human services; establishing pediatric home-based
enteral nutrition services as a covered service under medical assistance; amending Minnesota Statutes
2020, sections 256B.0625, subdivision 32, by adding a subdivision; 256B.0651, subdivisions 1, 2;
256B.0652, subdivisions 2, 11, by adding a subdivision; 256B.766; Minnesota Statutes 2021
Supplement, section 256B.0625, subdivision 31; proposing coding for new law in Minnesota Statutes,
chapter 256B.

Reports the same back with the recommendation that the bill do pass and be re-referred to the
Committee on Finance. Report adopted.

Senator Utke from the Committee on Health and Human Services Finance and Policy, to
which was referred

S.F. No. 4198: A bill for an act relating to state government; making human services forecast
adjustments; appropriating money.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1
HEALTH DEPARTMENT

Section 1. Minnesota Statutes 2020, section 1031.005, subdivision 17a, is amended to read:

Subd. 17a. Femperary-bering Submerged closed loop heat exchanger. ‘Femperary bering"
"Submerged closed loop heat exchanger" means aﬂ—exeav&ﬁeﬂ—th&t—ls—lé—feet—er—mefe—&rdept-h—ts

quality-menitering is installed in a water suply well;
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the convective flow of groundwater as the primary medium of heat exchange;

(3) measure-groundwaterlevelsincludinguse-of-apiezemeter contains potable water as the

heat transfer fluid; and

(4) determine—groundwater—flow—direetion—or—veloeity operates using nonconsumptive

recirculation.

A submerged closed loop heat exchanger also includes submersible pumps, a heat exchanger device,
piping, and other necessary appurtenances.

Sec. 2. Minnesota Statutes 2020, section 1031.005, is amended by adding a subdivision to read:

Subd. 17b. Temporary boring. "Temporary boring" means an excavation that is 15 feet or
more in depth, is sealed within 72 hours of the time of construction, and is drilled, cored, washed,
driven, dug, jetted, or otherwise constructed to:

(1) conduct physical, chemical, or biological testing of groundwater, including groundwater
quality monitoring;

(2) monitor or measure physical, chemical, radiological, or biological parameters of earth
materials or earth fluids, including hydraulic conductivity, bearing capacity, or resistance;

(3) measure groundwater levels, including use of a piezometer; and

(4) determine groundwater flow direction or velocity.

Sec. 3. Minnesota Statutes 2020, section 1031.005, subdivision 20a, is amended to read:

Subd. 20a. Water supply well. "Water supply well" means a well that is not a dewatering well
or environmental well and includes wells used:

(1) for potable water supply;

(2) for irrigation;

(3) for agricultural, commercial, or industrial water supply;
(4) for heating or cooling; and

(5) for containing a submerged closed loop heat exchanger; and

(6) for testing water yield for irrigation, commercial or industrial uses, residential supply, or
public water supply.

Sec. 4. [1031.631] INSTALLATION OF A SUBMERGED CLOSED LOOP HEAT
EXCHANGER.
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Subdivision 1. Installation. Notwithstanding any other provision of law, the commissioner
must allow the installation of a submerged closed loop heat exchanger in a water supply well. A
project may consist of more than one water supply well on a particular site.

Subd. 2. Setbacks. Water supply wells used only for the nonpotable purpose of providing heating
and cooling using a submerged closed loop heat exchanger are exempt from isolation distance
requirements greater than ten feet.

Subd. 3. Construction. The screened interval of a water supply well constructed to contain a
submerged closed loop heat exchanger completed within a single aquifer may be designed and
constructed using any combination of screen, casing, leader, riser, sump, or other piping combinations,
so long as the screen configuration does not interconnect aquifers.

Subd. 4. Permits. A submerged closed loop heat exchanger is not subject to the permit
requirements in this chapter.

Subd. 5. Variances. A variance is not required to install or operate a submerged closed loop
heat exchanger.

Sec. 5. Minnesota Statutes 2020, section 144.057, subdivision 1, is amended to read:

Subdivision 1. Background studies required. (a) Except as specified in paragraph (b), the
commissioner of health shall contract with the commissioner of human services to conduct
background studies of:

(1) individuals providing services that have direct contact, as defined under section 245C.02,
subdivision 11, with patients and residents in hospitals, boarding care homes, outpatient surgical
centers licensed under sections 144.50 to 144.58; nursing homes and home care agencies licensed
under chapter 144A; assisted living facilities and assisted living facilities with dementia care licensed
under chapter 144G; and board and lodging establishments that are registered to provide supportive
or health supervision services under section 157.17;

(2) individuals specified in section 245C.03, subdivision 1, who perform direct contact services
in a nursing home or a home care agency licensed under chapter 144A; an assisted living facility
or assisted living facility with dementia care licensed under chapter 144G; or a boarding care home
licensed under sections 144.50 to 144.58. If the individual under study resides outside Minnesota,
the study must include a check for substantiated findings of maltreatment of adults and children in
the individual's state of residence when the information is made available by that state, and must
include a check of the National Crime Information Center database;

(3) all other employees in assisted living facilities or assisted living facilities with dementia care
licensed under chapter 144G, nursing homes licensed under chapter 144A, and boarding care homes
licensed under sections 144.50 to 144.58. A disqualification of an individual in this section shall
disqualify the individual from positions allowing direct contact or access to patients or residents
receiving services. "Access" means physical access to a client or the client's personal property
without continuous, direct supervision as defined in section 245C.02, subdivision 8, when the
employee's employment responsibilities do not include providing direct contact services;
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(4) individuals employed by a supplemental nursing services agency, as defined under section
144A.70, who are providing services in health care facilities; and

(5) controlling persons of a supplemental nursing services agency, as defined under section
144A.70.

(b) The commissioner of human services is not required to conduct a background study on any
individual identified in paragraph (a) if the individual has a valid license issued by a health-related
licensing board as defined in section 214.01, subdivision 2, and has completed the criminal
background check as required in section 214.075. An entity that employs individuals who meet the
requirements of this paragraph must separate those individuals from the entity's roster for NET Study
2.0.

(c) If a facility or program is licensed by the Department of Human Services and subject to the
background study provisions of chapter 245C and is also licensed by the Department of Health, the
Department of Human Services is solely responsible for the background studies of individuals in
the jointly licensed programs.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2020, section 144.1222, subdivision 2d, is amended to read:

Subd. 2d. Hot tubs on rental heusebeats property. (a) A hot-water spa pool intended for
seated recreational use, including a hot tub or whirlpool, that is located on a houseboat that is rented
to the public is not a public pool and is exempt from the requirements for public pools under this
section and Minnesota Rules, chapter 4717.

(b) A spa pool intended for seated recreational use, including a hot tub or whirlpool, that is
located on the property of a stand-alone single-unit rental property that is rented to the public by
the property owner or through a resort and the spa pool is only intended to be used by the occupants
of the rental property, is not a public pool and is exempt from the requirements for public pools
under this section and Minnesota Rules, chapter 4717.

(c) A hetwater spa pool under this subdivision must be conspicuously posted with the following
notice to renters:

"NOTICE
This spa is exempt from state and local sanitary requirements that prevent disease transmission.
USE AT YOUR OWN RISK
This notice is required under Minnesota Statutes, section 144.1222, subdivision 2d."

Sec. 7. Minnesota Statutes 2021 Supplement, section 144.551, subdivision 1, is amended to
read:

Subdivision 1. Restricted construction or modification. (a) The following construction or
modification may not be commenced:
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(1) any erection, building, alteration, reconstruction, modernization, improvement, extension,
lease, or other acquisition by or on behalf of a hospital that increases the bed capacity of a hospital,
relocates hospital beds from one physical facility, complex, or site to another, or otherwise results
in an increase or redistribution of hospital beds within the state; and

(2) the establishment of a new hospital.
(b) This section does not apply to:

(1) construction or relocation within a county by a hospital, clinic, or other health care facility
that is a national referral center engaged in substantial programs of patient care, medical research,
and medical education meeting state and national needs that receives more than 40 percent of its
patients from outside the state of Minnesota;

(2) a project for construction or modification for which a health care facility held an approved
certificate of need on May 1, 1984, regardless of the date of expiration of the certificate;

(3) a project for which a certificate of need was denied before July 1, 1990, if a timely appeal
results in an order reversing the denial;

(4) aproject exempted from certificate of need requirements by Laws 1981, chapter 200, section
2;

(5) a project involving consolidation of pediatric specialty hospital services within the
Minneapolis-St. Paul metropolitan area that would not result in a net increase in the number of
pediatric specialty hospital beds among the hospitals being consolidated;

(6) a project involving the temporary relocation of pediatric-orthopedic hospital beds to an
existing licensed hospital that will allow for the reconstruction of a new philanthropic,
pediatric-orthopedic hospital on an existing site and that will not result in a net increase in the number
of hospital beds. Upon completion of the reconstruction, the licenses of both hospitals must be
reinstated at the capacity that existed on each site before the relocation;

(7) the relocation or redistribution of hospital beds within a hospital building or identifiable
complex of buildings provided the relocation or redistribution does not result in: (i) an increase in
the overall bed capacity at that site; (ii) relocation of hospital beds from one physical site or complex
to another; or (iii) redistribution of hospital beds within the state or a region of the state;

(8) relocation or redistribution of hospital beds within a hospital corporate system that involves
the transfer of beds from a closed facility site or complex to an existing site or complex provided
that: (i) no more than 50 percent of the capacity of the closed facility is transferred; (ii) the capacity
of the site or complex to which the beds are transferred does not increase by more than 50 percent;
(iii) the beds are not transferred outside of a federal health systems agency boundary in place on
July 1, 1983; (iv) the relocation or redistribution does not involve the construction of a new hospital
building; and (v) the transferred beds are used first to replace within the hospital corporate system
the total number of beds previously used in the closed facility site or complex for mental health
services and substance use disorder services. Only after the hospital corporate system has fulfilled
the requirements of this item may the remainder of the available capacity of the closed facility site
or complex be transferred for any other purpose;
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(9) a construction project involving up to 35 new beds in a psychiatric hospital in Rice County
that primarily serves adolescents and that receives more than 70 percent of its patients from outside
the state of Minnesota;

(10) a project to replace a hospital or hospitals with a combined licensed capacity of 130 beds
or less if: (i) the new hospital site is located within five miles of the current site; and (ii) the total
licensed capacity of the replacement hospital, either at the time of construction of the initial building
or as the result of future expansion, will not exceed 70 licensed hospital beds, or the combined
licensed capacity of the hospitals, whichever is less;

(11) the relocation of licensed hospital beds from an existing state facility operated by the
commissioner of human services to a new or existing facility, building, or complex operated by the
commissioner of human services; from one regional treatment center site to another; or from one
building or site to a new or existing building or site on the same campus;

(12) the construction or relocation of hospital beds operated by a hospital having a statutory
obligation to provide hospital and medical services for the indigent that does not result in a net
increase in the number of hospital beds, notwithstanding section 144.552, 27 beds, of which 12
serve mental health needs, may be transferred from Hennepin County Medical Center to Regions
Hospital under this clause;

(13) a construction project involving the addition of up to 31 new beds in an existing nonfederal
hospital in Beltrami County;

(14) a construction project involving the addition of up to eight new beds in an existing nonfederal
hospital in Otter Tail County with 100 licensed acute care beds;

(15) a construction project involving the addition of 20 new hospital beds in an existing hospital
in Carver County serving the southwest suburban metropolitan area;

(16) a project for the construction or relocation of up to 20 hospital beds for the operation of up
to two psychiatric facilities or units for children provided that the operation of the facilities or units
have received the approval of the commissioner of human services;

(17) a project involving the addition of 14 new hospital beds to be used for rehabilitation services
in an existing hospital in Itasca County;

(18) a project to add 20 licensed beds in existing space at a hospital in Hennepin County that
closed 20 rehabilitation beds in 2002, provided that the beds are used only for rehabilitation in the
hospital's current rehabilitation building. If the beds are used for another purpose or moved to another
location, the hospital's licensed capacity is reduced by 20 beds;

(19) a critical access hospital established under section 144.1483, clause (9), and section 1820
of the federal Social Security Act, United States Code, title 42, section 1395i-4, that delicensed beds
since enactment of the Balanced Budget Act of 1997, Public Law 105-33, to the extent that the
critical access hospital does not seek to exceed the maximum number of beds permitted such hospital
under federal law;
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(20) notwithstanding section 144.552, a project for the construction of a new hospital in the city
of Maple Grove with a licensed capacity of up to 300 beds provided that:

(i) the project, including each hospital or health system that will own or control the entity that
will hold the new hospital license, is approved by a resolution of the Maple Grove City Council as
of March 1, 2006;

(ii) the entity that will hold the new hospital license will be owned or controlled by one or more
not-for-profit hospitals or health systems that have previously submitted a plan or plans for a project
in Maple Grove as required under section 144.552, and the plan or plans have been found to be in
the public interest by the commissioner of health as of April 1, 2005;

(iii) the new hospital's initial inpatient services must include, but are not limited to, medical and
surgical services, obstetrical and gynecological services, intensive care services, orthopedic services,
pediatric services, noninvasive cardiac diagnostics, behavioral health services, and emergency room
services;

(iv) the new hospital:

(A) will have the ability to provide and staff sufficient new beds to meet the growing needs of
the Maple Grove service area and the surrounding communities currently being served by the hospital
or health system that will own or control the entity that will hold the new hospital license;

(B) will provide uncompensated care;

(C) will provide mental health services, including inpatient beds;

(D) will be a site for workforce development for a broad spectrum of health-care-related
occupations and have a commitment to providing clinical training programs for physicians and other
health care providers;

(E) will demonstrate a commitment to quality care and patient safety;

(F) will have an electronic medical records system, including physician order entry;

(G) will provide a broad range of senior services;

(H) will provide emergency medical services that will coordinate care with regional providers
of trauma services and licensed emergency ambulance services in order to enhance the continuity

of care for emergency medical patients; and

(I) will be completed by December 31, 2009, unless delayed by circumstances beyond the control
of the entity holding the new hospital license; and

(v) as of 30 days following submission of a written plan, the commissioner of health has not
determined that the hospitals or health systems that will own or control the entity that will hold the
new hospital license are unable to meet the criteria of this clause;

(21) a project approved under section 144.553;
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(22) a project for the construction of a hospital with up to 25 beds in Cass County within a
20-mile radius of the state Ah-Gwah-Ching facility, provided the hospital's license holder is approved
by the Cass County Board;

(23) a project for an acute care hospital in Fergus Falls that will increase the bed capacity from
108 to 110 beds by increasing the rehabilitation bed capacity from 14 to 16 and closing a separately
licensed 13-bed skilled nursing facility;

(24) notwithstanding section 144.552, a project for the construction and expansion of a specialty
psychiatric hospital in Hennepin County for up to 50 beds, exclusively for patients who are under
21 years of age on the date of admission. The commissioner conducted a public interest review of
the mental health needs of Minnesota and the Twin Cities metropolitan area in 2008. No further
public interest review shall be conducted for the construction or expansion project under this clause;

(25) a project for a 16-bed psychiatric hospital in the city of Thief River Falls, if the commissioner
finds the project is in the public interest after the public interest review conducted under section
144.552 is complete;

(26)(1) a project for a 20-bed psychiatric hospital, within an existing facility in the city of Maple
Grove, exclusively for patients who are under 21 years of age on the date of admission, if the
commissioner finds the project is in the public interest after the public interest review conducted
under section 144.552 is complete;

(i1) this project shall serve patients in the continuing care benefit program under section 256.9693.
The project may also serve patients not in the continuing care benefit program; and

(iii) if the project ceases to participate in the continuing care benefit program, the commissioner
must complete a subsequent public interest review under section 144.552. If the project is found
not to be in the public interest, the license must be terminated six months from the date of that
finding. If the commissioner of human services terminates the contract without cause or reduces
per diem payment rates for patients under the continuing care benefit program below the rates in
effect for services provided on December 31, 2015, the project may cease to participate in the
continuing care benefit program and continue to operate without a subsequent public interest review;

(27) a project involving the addition of 21 new beds in an existing psychiatric hospital in
Hennepin County that is exclusively for patients who are under 21 years of age on the date of
admission;

(28) a project to add 55 licensed beds in an existing safety net, level I trauma center hospital in
Ramsey County as designated under section 383A.91, subdivision 5, of which 15 beds are to be
used for inpatient mental health and 40 are to be used for other services. In addition, five unlicensed
observation mental health beds shall be added;

(29) upon submission of a plan to the commissioner for public interest review under section
144.552 and the addition of the 15 inpatient mental health beds specified in clause (28), to its bed
capacity, a project to add 45 licensed beds in an existing safety net, level I trauma center hospital
in Ramsey County as designated under section 383A.91, subdivision 5. Five of the 45 additional
beds authorized under this clause must be designated for use for inpatient mental health and must
be added to the hospital's bed capacity before the remaining 40 beds are added. Notwithstanding
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section 144.552, the hospital may add licensed beds under this clause prior to completion of the
public interest review, provided the hospital submits its plan by the 2021 deadline and adheres to
the timelines for the public interest review described in section 144.552; er

(30) upon submission of a plan to the commissioner for public interest review under section
144.552, a project to add up to 30 licensed beds in an existing psychiatric hospital in Hennepin
County that exclusively provides care to patients who are under 21 years of age on the date of
admission. Notwithstanding section 144.552, the psychiatric hospital may add licensed beds under
this clause prior to completion of the public interest review, provided the hospital submits its plan
by the 2021 deadline and adheres to the timelines for the public interest review described in section
144.552;

(31) aproject to add licensed beds in a hospital that: (i) is designated as a critical access hospital
under section 144.1483, clause (9), and United States Code, title 42, section 1395i-4; (ii) has a
licensed bed capacity of fewer than 25 beds; and (iii) has an attached nursing home, so long as the
total number of licensed beds in the hospital after the bed addition does not exceed 25 beds.
Notwithstanding section 144.552, a public interest review is not required for a project authorized
under this clause; or

(32) upon submission of a plan to the commissioner for public interest review under section
144.552, a project to add 22 licensed beds at a Minnesota freestanding children's hospital in St. Paul
that is part of an independent pediatric health system with freestanding inpatient hospitals located
in Minneapolis and St. Paul. The beds shall be utilized for pediatric inpatient behavioral health
services. Notwithstanding section 144.552, the hospital may add licensed beds under this clause
prior to completion of the public interest review, provided the hospital submits its plan by the 2022
deadline and adheres to the timelines for the public interest review described in section 144.552.

Sec. 8.[145.267] FETAL ALCOHOL SPECTRUM DISORDERS PREVENTION GRANTS.

(a) The commissioner of health shall award a grant to a statewide organization that focuses
solely on prevention of and intervention with fetal alcohol spectrum disorders. The grant recipient
must make subgrants to eligible regional collaboratives in rural and urban areas of the state for the
purposes specified in paragraph (c).

(b) "Eligible regional collaboratives" means a partnership between at least one local government
or Tribal government and at least one community-based organization and, where available, a family
home visiting program. For purposes of this paragraph, a local government includes a county or a
multicounty organization, a county-based purchasing entity, or a community health board.

(c) Eligible regional collaboratives must use subgrant funds to reduce the incidence of fetal
alcohol spectrum disorders and other prenatal drug-related effects in children in Minnesota by
identifying and serving pregnant women suspected of or known to use or abuse alcohol or other
drugs. Eligible regional collaboratives must provide intensive services to chemically dependent
women to increase positive birth outcomes.

(d) An eligible regional collaborative that receives a subgrant under this section must report to
the grant recipient by January 15 of each year on the services and programs funded by the subgrant.
The report must include measurable outcomes for the previous year, including the number of pregnant
women served and the number of toxin-free babies born. The grant recipient must compile the
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information in the subgrant reports and submit a summary report to the commissioner of health by
February 15 of each year.

EFFECTIVE DATE. This section is effective July 1, 2023.

Sec. 9. Minnesota Statutes 2020, section 151.01, subdivision 27, is amended to read:
Subd. 27. Practice of pharmacy. "Practice of pharmacy" means:
(1) interpretation and evaluation of prescription drug orders;

(2) compounding, labeling, and dispensing drugs and devices (except labeling by a manufacturer
or packager of nonprescription drugs or commercially packaged legend drugs and devices);

(3) participation in clinical interpretations and monitoring of drug therapy for assurance of safe
and effective use of drugs, including the-perfermanee-of ordering and performing laboratory tests
that are waived under the federal Clrnrcal Laboratory Improvement Actof 1988, Unrted States Code
title 42, section 263a et seq.;prev h 8
butmaymedify A pharmacist may collect specimens, 1nterpret results, notlfy the patient of results
and refer patients to other health care providers for follow-up care and may initiate, modify, or
discontinue drug therapy enly pursuant to a protocol or collaborative practice agreement. A pharmacy
technician or pharmacist intern may perform tests authorized under this clause if the technician or
intern is working under the direct supervision of a pharmacist;

(4) participation in drug and therapeutic device selection; drug administration for first dosage
and medical emergencies; intramuscular and subcutaneous administration used for the treatment of
alcohol or opioid dependence; drug regimen reviews; and drug or drug-related research;

(5) drug administration, through intramuscular and subcutaneous administration used to treat
mental illnesses as permitted under the following conditions:

(1) upon the order of a prescriber and the prescriber is notified after administration is complete;
or

(i1) pursuant to a protocol or collaborative practice agreement as defined by section 151.01,
subdivisions 27b and 27c, and participation in the initiation, management, modification,
administration, and discontinuation of drug therapy is according to the protocol or collaborative
practice agreement between the pharmacist and a dentist, optometrist, physician, podiatrist, or
veterinarian, or an advanced practice registered nurse authorized to prescribe, dispense, and administer
under section 148.235. Any changes in drug therapy or medication administration made pursuant
to a protocol or collaborative practice agreement must be documented by the pharmacist in the
patient's medical record or reported by the pharmacist to a practitioner responsible for the patient's
care;

(6) participation in administration of influenza vaccines and vaccines approved by the United
States Food and Drug Administration related to COVID-19 or SARS-CoV-2 to all eligible individuals
six years of age and older and all other vaccines to patients 13 years of age and older by written
protocol with a physician licensed under chapter 147, a physician assistant authorized to prescribe



6196 JOURNAL OF THE SENATE [87TH DAY

drugs under chapter 147A, or an advanced practice registered nurse authorized to prescribe drugs
under section 148.235, provided that the pharmacist:

(i)-the-pharmaetst (i) has successfully completed a program approved by the Accreditation
Council for Pharmacy Education specifically for the administration of immunizations or a program
approved by the board;

(iit)-the-pharmaeist (ii) utilizes the Minnesota Immunization Information Connection to assess
the immunization status of individuals prior to the administration of vaccines, except when
administering influenza vaccines to individuals age nine and older;

(v)—the—pharmaeist (iii) reports the administration of the immunization to the Minnesota
Immunization Information Connection; and

¢v)-the-pharmaeist (iv) complies with guidelines for vaccines and immunizations established by
the federal Advisory Committee on Immunization Practices, except that a pharmacist does not need
to comply with those portions of the guidelines that establish immunization schedules when if the
pharmacist is administering a vaccine pursuant to a valid, patient-specific order issued by a physician
licensed under chapter 147, a physician assistant authorized to prescribe drugs under chapter 147A,
or an advanced practice registered nurse authorized to prescribe drugs under section 148.235,
provided that the order is consistent with the United States Food and Drug Administration approved
labeling of the vaccine; and

(v) if the patient is 18 years of age or younger, informs the patient and any adult caregiver
accompanying the patient of the importance of a well-child visit with a pediatrician or other licensed
primary care provider;

(7) participation in the initiation, management, modification, and discontinuation of drug therapy
according to a written protocol or collaborative practice agreement between: (i) one or more
pharmacists and one or more dentists, optometrists, physicians, podiatrists, or veterinarians; or (ii)
one or more pharmacists and one or more physician assistants authorized to prescribe, dispense,
and administer under chapter 147A, or advanced practice registered nurses authorized to prescribe,
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dispense, and administer under section 148.235. Any changes in drug therapy made pursuant to a
protocol or collaborative practice agreement must be documented by the pharmacist in the patient's
medical record or reported by the pharmacist to a practitioner responsible for the patient's care;

(8) participation in the storage of drugs and the maintenance of records;
(9) patient counseling on therapeutic values, content, hazards, and uses of drugs and devices;

(10) offering or performing those acts, services, operations, or transactions necessary in the
conduct, operation, management, and control of a pharmacy;

(11) participation in the initiation, management, modification, and discontinuation of therapy
with opiate antagonists, as defined in section 604A.04, subdivision 1, pursuant to:

(i) a written protocol as allowed under clause (7); or

(i) a written protocol with a community health board medical consultant or a practitioner
designated by the commissioner of health, as allowed under section 151.37, subdivision 13; and

(12) prescribing self-administered hormonal contraceptives; nicotine replacement medications;
and opiate antagonists for the treatment of an acute opiate overdose pursuant to section 151.37,

subdivision 14, 15, or 16.

Sec. 10. [151.103] DELEGATION OF VACCINE ADMINISTRATION.

(a) A pharmacy technician or pharmacist intern may administer vaccines under section 151.01,
subdivision 27, clause (6), if the technician or intern:

(1) is under the direct supervision of a pharmacist while administering the vaccine;

(2) has successfully completed a program approved by the Accreditation Council for Pharmacy
Education (ACPE) specifically for the administration of immunizations or a program approved by
the board;

(3) has a current certificate in basic cardiopulmonary resuscitation; and

(4) if delegated to a pharmacy technician, the technician has completed:

(1) one of the training programs listed under Minnesota Rules, part 6800.3850, subpart 1h, item
B; and

(i1) a minimum of two hours of ACPE-approved, immunization-related continuing pharmacy
education as part of the pharmacy technician's two-year continuing education schedule.

(b) Direct supervision under this section must be in-person and must not be done through
telehealth as defined under section 62A.673, subdivision 2.

Sec. 11. Minnesota Statutes 2021 Supplement, section 245C.03, subdivision 5a, is amended to
read:
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Subd. 5a. Facilities serving children or adults licensed or regulated by the Department of
Health. (a) Except as specified in paragraph (b), the commissioner shall conduct background studies
of:

(1) individuals providing services who have direct contact, as defined under section 245C.02,
subdivision 11, with patients and residents in hospitals, boarding care homes, outpatient surgical
centers licensed under sections 144.50 to 144.58; nursing homes and home care agencies licensed
under chapter 144A; assisted living facilities and assisted living facilities with dementia care licensed
under chapter 144G; and board and lodging establishments that are registered to provide supportive
or health supervision services under section 157.17;

(2) individuals specified in subdivision 2 who provide direct contact services in a nursing home
or a home care agency licensed under chapter 144A; an assisted living facility or assisted living
facility with dementia care licensed under chapter 144G; or a boarding care home licensed under
sections 144.50 to 144.58. If the individual undergoing a study resides outside of Minnesota, the
study must include a check for substantiated findings of maltreatment of adults and children in the
individual's state of residence when the state makes the information available;

(3) all other employees in assisted living facilities or assisted living facilities with dementia care
licensed under chapter 144G, nursing homes licensed under chapter 144A, and boarding care homes
licensed under sections 144.50 to 144.58. A disqualification of an individual in this section shall
disqualify the individual from positions allowing direct contact with or access to patients or residents
receiving services. "Access" means physical access to a client or the client's personal property
without continuous, direct supervision as defined in section 245C.02, subdivision 8, when the
employee's employment responsibilities do not include providing direct contact services;

(4) individuals employed by a supplemental nursing services agency, as defined under section
144A.70, who are providing services in health care facilities; and

(5) controlling persons of a supplemental nursing services agency, as defined by section 144A.70.

(b) The commissioner of human services is not required to conduct a background study on any
individual identified in paragraph (a) if the individual has a valid license issued by a health-related
licensing board as defined in section 214.01, subdivision 2, and has completed the criminal
background check as required in section 214.075. An entity that employs individuals who meet the
requirements of this paragraph must separate those individuals from the entity's roster for NET Study
2.0.

(c) If a facility or program is licensed by the Department of Human Services and the Department
of Health and is subject to the background study provisions of this chapter, the Department of Human
Services is solely responsible for the background studies of individuals in the jointly licensed
program.

te) (d) The commissioner of health shall review and make decisions regarding reconsideration
requests, including whether to grant variances, according to the procedures and criteria in this chapter.
The commissioner of health shall inform the requesting individual and the Department of Human
Services of the commissioner of health's decision regarding the reconsideration. The commissioner
of health's decision to grant or deny a reconsideration of a disqualification is a final administrative
agency action.



87TH DAY] MONDAY, APRIL 4, 2022 6199

Sec. 12. Minnesota Statutes 2020, section 245C.31, subdivision 1, is amended to read:

as defined in section 214.01, subdivision 2, if the commissioner determines that an individual who

is licensed by the health-related licensing board and who is included on the board's roster list provided
in accordance with subdivision 3a is responsible for substantiated maltreatment under section 626.557
or chapter 260E, in accordance with subdivision 2. Upon receiving notification, the health-related
licensing board shall make a determination as to whether to impose disciplinary or corrective action
under chapter 214.

(b) This section does not apply to a background study of an individual regulated by a
health-related licensing board if the individual's study is related to child foster care, adult foster
care, or family child care licensure.

Sec. 13. Minnesota Statutes 2020, section 245C.31, subdivision 2, is amended to read:

Subd. 2. Commissioner's notice to board. (a) The commissioner shall notify the a health-related
licensing board:

(1) upencompletion-ofabackground study-thatpreduees of a record showing that the individual
licensed by the board was determined to have been responsible for substantiated maltreatment;

(2) upon the commissioner's completion of an investigation that determined the an individual
licensed by the board was responsible for substantiated maltreatment; or

(3) upon receipt from another agency of a finding of substantiated maltreatment for which the
an individual licensed by the board was responsible.

(b) The commissioner's notice to the health-related licensing board shall indicate whether the
commissioner would have disqualified the individual for the substantiated maltreatment if the
individual were not regulated by the board.

(c) The commissioner shall concurrently send the notice under this subdivision to the individual

who is the subject of the baekgreund-stady notification.

Sec. 14. Minnesota Statutes 2020, section 245C.31, is amended by adding a subdivision to read:

Subd. 3a. Agreements with health-related licensing boards. The commissioner and each
health-related licensing board shall enter into an agreement in order for each board to provide the
commissioner with a quarterly roster list of individuals who have a license issued by the board in
active status. The list must include for each licensed individual the individual's name, date of birth,
and license number; the date the license was issued; and the status of the license.
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Sec. 15. Laws 2021, First Special Session chapter 7, article 16, section 2, subdivision 33, is
amended to read:

Subd. 33. Grant Programs; Chemical Dependency
Treatment Support Grants

Appropriations by Fund
General 4,273,000 4,274,000
Lottery Prize 1,733,000 1,733,000
Opiate Epidemic
Response 500,000 500,000

(a) Problem Gambling. $225,000 in fiscal
year 2022 and $225,000 in fiscal year 2023
are from the lottery prize fund for a grant to
the state affiliate recognized by the National
Council on Problem Gambling. The affiliate
must provide services to increase public
awareness of problem gambling, education,
training for individuals and organizations
providing effective treatment services to
problem gamblers and their families, and
research related to problem gambling.

(b) Recovery Community Organization
Grants. $2,000,000 in fiscal year 2022 and
$2,000,000 in fiscal year 2023 are from the
general fund for grants to recovery
community organizations, as defined in
Minnesota  Statutes, section 254B.01,
subdivision 8, to provide for costs and
community-based peer recovery support
services that are not otherwise eligible for
reimbursement under Minnesota Statutes,
section 254B.05, as part of the continuum of
care for substance use disorders. The general
fund base for this appropriation is $2,000,000
in fiscal year 2024 and $0 in fiscal year 2025

(c) Base Level Adjustment. The general
fund base is $4;636;000 $3,886,000 in fiscal
year 2024 and $2;636;006 $1,886,000 in
fiscal year 2025. The opiate epidemic
response fund base is $500,000 in fiscal year
2024 and $0 in fiscal year 2025.

Sec. 16. Laws 2021, First Special Session chapter 7, article 16, section 5, is amended to read:
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Sec. 5. EMERGENCY MEDICAL SERVICES
REGULATORY BOARD $ 4,780,000 $ 4,576,000

(a) Cooper/Sams Volunteer Ambulance
Program. $950,000 in fiscal year 2022 and
$950,000 in fiscal year 2023 are for the
Cooper/Sams volunteer ambulance program
under Minnesota Statutes, section 144E.40.

(1) Of this amount, $861,000 in fiscal year
2022 and $861,000 in fiscal year 2023 are
for the ambulance service personnel
longevity award and incentive program under
Minnesota Statutes, section 144E.40.

(2) Of this amount, $89,000 in fiscal year
2022 and $89,000 in fiscal year 2023 are for
the operations of the ambulance service
personnel longevity award and incentive
program under Minnesota Statutes, section
144E.40.

(b) EMSRB Operations. $1,880,000 in
fiscal year 2022 and $1,880,000 in fiscal year
2023 are for board operations.

(c) Regional Grants—for—Continuing
Edueation Emergency Medical Services
Fund. $585,000 in fiscal year 2022 and
$585,000 in fiscal year 2023 are for regienal
emergency-medical servieesprograms;to-be

el : ) lor M
Statutes;seetionH44E-52 the purposes under

Minnesota  Statutes, section 144E.50.
Notwithstanding Minnesota Statutes, section
144E.50, subdivision 5, in each year the
board shall distribute the appropriation
equally among the eight emergency medical
services systems.

(d) Regional —_Grants—for—Loeal—and
Resional_E Medieal—Servi

Regional  Grants for  Continuing
Education. $800,000 in fiscal year 2022 and
$800,000 in fiscal year 2023 are for
distribution to emergency medical services
regions for regional emergency medical
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services programs specified in Minnesota
Statutes, section +44ES50  144E.52.
. ) . atos seotior
50, g ’.
o year-
i he ciel PP tieal
services—regions: This is a onetime
appropriation.

(e) Ambulance Training Grants. $565,000
in fiscal year 2022 and $361,000 in fiscal
year 2023 are for training grants under
Minnesota Statutes, section 144E.35.

(f) Base Level Adjustment. The general
fund base is $3,776,000 in fiscal year 2024
and $3,776,000 in fiscal year 2025.

Sec. 17. TEMPORARY REQUIREMENTS GOVERNING AMBULANCE SERVICE
OPERATIONS AND THE PROVISION OF EMERGENCY MEDICAL SERVICES.

Subdivision 1. Application. Notwithstanding any law to the contrary in Minnesota Statutes,
chapter 144E, an ambulance service may operate according to this section, and emergency medical
technicians, advanced emergency medical technicians, and paramedics may provide emergency
medical services according to this section.

Subd. 2. Definitions. (a) The terms defined in this subdivision apply to this section.

(b) "Advanced emergency medical technician" has the meaning given in Minnesota Statutes,
section 144E.001, subdivision 5d.

(¢) "Advanced life support" has the meaning given in Minnesota Statutes, section 144E.001,
subdivision 1b.

(d) "Ambulance" has the meaning given in Minnesota Statutes, section 144E.001, subdivision

2.

(e) "Ambulance service personnel" has the meaning given in Minnesota Statutes, section
144E.001, subdivision 3a.

(f) "Basic life support" has the meaning given in Minnesota Statutes, section 144E.001,
subdivision 4b.

(g) "Board" means the Emergency Medical Services Regulatory Board.

(h) "Emergency medical technician" has the meaning given in Minnesota Statutes, section
144E.001, subdivision 5c.

(1) "Paramedic" has the meaning given in Minnesota Statutes, section 144E.001, subdivision
Se.
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(j) "Primary service area" means the area designated by the board according to Minnesota
Statutes, section 144E.06, to be served by an ambulance service.

Subd. 3. Staffing. (a) For emergency ambulance calls in an ambulance service's primary service
area, an ambulance service must staff an ambulance that provides basic life support with at least:

(1) one emergency medical technician, who must be in the patient compartment when a patient
is being transported; and

(2) one individual to drive the ambulance. The driver must hold a valid driver's license from
any state, must have attended an emergency vehicle driving course approved by the ambulance
service, and must have completed a course on cardiopulmonary resuscitation approved by the
ambulance service.

(b) For emergency ambulance calls in an ambulance service's primary service area, an ambulance
service must staff an ambulance that provides advanced life support with at least:

(1) one paramedic; one registered nurse who meets the requirements in Minnesota Statutes,
section 144E.001, subdivision 3a, clause (2); or one physician assistant who meets the requirements
in Minnesota Statutes, section 144E.001, subdivision 3a, clause (3), and who must be in the patient
compartment when a patient is being transported; and

(2) one individual to drive the ambulance. The driver must hold a valid driver's license from
any state, must have attended an emergency vehicle driving course approved by the ambulance
service, and must have completed a course on cardiopulmonary resuscitation approved by the
ambulance service.

(c) The ambulance service director and medical director must approve the staffing of an
ambulance according to this subdivision.

(d) An ambulance service staffing an ambulance according to this subdivision must immediately
notify the board in writing and in a manner prescribed by the board. The notice must specify how
the ambulance service is staffing its basic life support or advanced life support ambulances and the
time period the ambulance service plans to staff the ambulances according to this subdivision. If an
ambulance service continues to staff an ambulance according to this subdivision after the date
provided to the board in its initial notice, the ambulance service must provide a new notice to the
board in a manner that complies with this paragraph.

(e) If an individual serving as a driver under this subdivision commits an act listed in Minnesota
Statutes, section 144E.27, subdivision 5, paragraph (a), the board may temporarily suspend or
prohibit the individual from driving an ambulance or place conditions on the individual's ability to
drive an ambulance using the procedures and authority in Minnesota Statutes, section 144E.27,
subdivisions 5 and 6.

Subd. 4. Use of expired emergency medications and medical supplies. (a) If an ambulance
service experiences a shortage of an emergency medication or medical supply, ambulance service
personnel may use an emergency medication or medical supply for up to six months after the
emergency medication's or medical supply's specified expiration date, provided:
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(1) the ambulance service director and medical director approve the use of the expired emergency
medication or medical supply;

(2) ambulance service personnel use an expired emergency medication or medical supply only
after depleting the ambulance service's supply of that emergency medication or medical supply that

is unexpired;

(3) the ambulance service has stored and maintained the expired emergency medication or
medical supply according to the manufacturer's instructions;

(4) if possible, ambulance service personnel obtain consent from the patient to use the expired
emergency medication or medical supply prior to its use; and

(5) when the ambulance service obtains a supply of that emergency medication or medical
supply that is unexpired, ambulance service personnel cease use of the expired emergency medication
or medical supply and instead use the unexpired emergency medication or medical supply.

(b) Before approving the use of an expired emergency medication, an ambulance service director
and medical director must consult with the Board of Pharmacy regarding the safety and efficacy of
using the expired emergency medication.

(c) An ambulance service must keep a record of all expired emergency medications and all
expired medical supplies used and must submit that record in writing to the board in a time and
manner specified by the board. The record must list the specific expired emergency medications
and medical supplies used and the time period during which ambulance service personnel used the
expired emergency medication or medical supply.

Subd. 5. Provision of emergency medical services after certification expires. (a) At the
request of an emergency medical technician, advanced emergency medical technician, or paramedic,
and with the approval of the ambulance service director, an ambulance service medical director may
authorize the emergency medical technician, advanced emergency medical technician, or paramedic
to provide emergency medical services for the ambulance service for up to three months after the
certification of the emergency medical technician, advanced emergency medical technician, or
paramedic expires.

(b) An ambulance service must immediately notify the board each time its medical director
issues an authorization under paragraph (a). The notice must be provided in writing and in a manner
prescribed by the board and must include information on the time period each emergency medical
technician, advanced emergency medical technician, or paramedic will provide emergency medical
services according to an authorization under this subdivision; information on why the emergency
medical technician, advanced emergency medical technician, or paramedic needs the authorization;
and an attestation from the medical director that the authorization is necessary to help the ambulance
service adequately staff its ambulances.

Subd. 6. Reports. The board must provide quarterly reports to the chairs and ranking minority
members of the legislative committees with jurisdiction over the board regarding actions taken by
ambulance services according to subdivisions 3, 4, and 5. The board must submit reports by June
30, September 30, and December 31 of 2022; and by March 31, June 30, September 30, and December
31 of 2023. Each report must include the following information:
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(1) for each ambulance service staffing basic life support or advanced life support ambulances
according to subdivision 3, the primary service area served by the ambulance service, the number
of ambulances staffed according to subdivision 3, and the time period the ambulance service has
staffed and plans to staff the ambulances according to subdivision 3;

(2) for each ambulance service that authorized the use of an expired emergency medication or
medical supply according to subdivision 4, the expired emergency medications and medical supplies
authorized for use and the time period the ambulance service used each expired emergency medication
or medical supply; and

(3) for each ambulance service that authorized the provision of emergency medical services
according to subdivision 5, the number of emergency medical technicians, advanced emergency
medical technicians, and paramedics providing emergency medical services under an expired
certification and the time period each emergency medical technician, advanced emergency medical
technician, or paramedic provided and will provide emergency medical services under an expired
certification.

Subd. 7. Expiration. This section expires January 1, 2024.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 18. DIRECTION TO COMMISSIONER OF HEALTH; J-1 VISA WAIVER
PROGRAM RECOMMENDATION.

(a) For purposes of this section:

(1) "Department of Health recommendation" means a recommendation from the state Department
of Health that a foreign medical graduate should be considered for a J-1 visa waiver under the J-1
visa waiver program; and

(2) "J-1 visa waiver program" means a program administered by the United States Department
of State under United States Code, title 8, section 1184(1), in which a waiver is sought for the
requirement that a foreign medical graduate with a J-1 visa must return to the graduate's home
country for two years at the conclusion of the graduate's medical study before applying for
employment authorization in the United States.

(b) In administering the program to issue Department of Health recommendations for purposes
of the J-1 visa waiver program, the commissioner of health shall allow an applicant to submit to the
commissioner evidence that the foreign medical graduate for whom the waiver is sought is licensed
to practice medicine in Minnesota in place of evidence that the foreign medical graduate has passed
steps 1, 2, and 3 of the United States Medical Licensing Examination.

Sec. 19. BASE LEVEL ADJUSTMENT; FETAL ALCOHOL SPECTRUM DISORDERS
PREVENTION GRANTS.

The general fund base for the commissioner of health for health improvement is increased by
$750,000 in fiscal year 2024 and increased by $750,000 in fiscal year 2025 for fetal alcohol spectrum
disorders prevention grants under Minnesota Statutes, section 145.267.
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Sec. 20. APPROPRIATION.

$103,000 in fiscal year 2023 is appropriated from the state government special revenue fund to
the commissioner of health to implement requirements for the submerged closed loop heat exchanger.
The base for this appropriation is $86,000 in fiscal year 2024 and $86,000 in fiscal year 2025.

Sec. 21. REPEALER.

Minnesota Statutes 2020, section 254A.21, is repealed, effective July 1, 2023.

ARTICLE 2
DEPARTMENT OF HUMAN SERVICES AND HEALTH CARE

Section 1. Minnesota Statutes 2021 Supplement, section 256B.0371, subdivision 4, is amended
to read:

Subd. 4. Dental utilization report. (a) The commissioner shall submit an annual report beginning
March 15, 2022, and ending March 15, 2026, to the chairs and ranking minority members of the
legislative committees with jurisdiction over health and human services policy and finance that
includes the percentage for adults and children one through 20 years of age for the most recent
complete calendar year receiving at least one dental visit for both fee-for-service and the prepaid
medical assistance program. The report must include:

(1) statewide utilization for both fee-for-service and for the prepaid medical assistance program;
(2) utilization by county;

(3) utilization by children receiving dental services through fee-for-service and through a
managed care plan or county-based purchasing plan;

(4) utilization by adults receiving dental services through fee-for-service and through a managed
care plan or county-based purchasing plan.

(b) The report must also include a description of any corrective action plans required to be
submitted under subdivision 2.

(c) The initial report due on March 15, 2022, must include the utilization metrics described in
paragraph (a) for each of the following calendar years: 2017, 2018, 2019, and 2020.

(d) In the annual report due on March 15, 2023, and in each report due thereafter, the
commissioner shall include the following:

(1) the number of dentists enrolled with the commissioner as a medical assistance dental provider
and the congressional district or districts in which the dentist provides services;

(2) the number of enrolled dentists who provided fee-for-service dental services to medical
assistance or MinnesotaCare patients within the previous calendar year in the following increments:
one to nine patients, ten to 100 patients, and over 100 patients;
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(3) the number of enrolled dentists who provided dental services to medical assistance or
MinnesotaCare patients through a managed care plan or county-based purchasing plan within the
previous calendar year in the following increments: one to nine patients, ten to 100 patients, and
over 100 patients; and

(4) the number of dentists who provided dental services to a new patient who was enrolled in
medical assistance or MinnesotaCare within the previous calendar year.

(e) The report due on March 15, 2023, must include the metrics described in paragraph (d) for
each of the following years: 2017, 2018, 2019, 2020, and 2021.

Sec. 2. Minnesota Statutes 2020, section 256B.0625, is amended by adding a subdivision to
read:

Subd. 13k. Vaccines and laboratory tests provided by pharmacists. (a) Medical assistance
covers vaccines initiated, ordered, or administered by a licensed pharmacist, according to the
requirements of section 151.01, subdivision 27, clause (6), at no less than the rate for which the
same services are covered when provided by any other licensed practitioner.

(b) Medical assistance covers laboratory tests ordered and performed by a licensed pharmacist,
according to the requirements of section 151.01, subdivision 27, clause (3), at no less than the rate
for which the same services are covered when provided by any other licensed practitioner.

EFFECTIVE DATE. This section is effective January 1, 2023, or upon federal approval,
whichever is later. The commissioner of human services shall notify the revisor of statutes when
federal approval is obtained.

Sec. 3. DIRECTION TO THE COMMISSIONER OF HUMAN SERVICES; ENTERAL
NUTRITION AND SUPPLIES.

Notwithstanding Minnesota Statutes, section 256B.766, paragraph (i), but subject to Minnesota
Statutes, section 256B.766, paragraph (1), effective for dates of service on or after July 1, 2022,
through June 30, 2023, the commissioner of human services shall not adjust rates paid for enteral
nutrition and supplies.

EFFECTIVE DATE. This section is effective July 1, 2022.

ARTICLE 3
HEALTH-RELATED LICENSING BOARDS AND SCOPE OF PRACTICE
Section 1. Minnesota Statutes 2020, section 144.051, subdivision 6, is amended to read:

Subd. 6. Release of private or confidential data. For providers regulated pursuant to sections
144A.43 to 144A.482, 148.5185, and chapter 144G, the department may release private or confidential
data, except Social Security numbers, to the appropriate state, federal, or local agency and law
enforcement office to enhance investigative or enforcement efforts or further a public health protective
process. Types of offices include Adult Protective Services, Office of the Ombudsman for Long-Term
Care and Office of the Ombudsman for Mental Health and Developmental Disabilities, the health
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licensing boards, Department of Human Services, county or city attorney's offices, police, and local
or county public health offices.

Sec. 2. Minnesota Statutes 2020, section 147.01, subdivision 7, is amended to read:

Subd. 7. Physician application and license fees. (a) The board may charge the following
nonrefundable application and license fees processed pursuant to sections 147.02, 147.03, 147.037,
147.0375, and 147.38:

(1) physician application fee, $200;

(2) physician annual registration renewal fee, $192;

(3) physician endorsement to other states, $40;

(4) physician emeritus license, $50;

6) (5) physician late fee, $60;

» (6) duplicate license fee, $20;

8) (7) certification letter fee, $25;

9 (8) education or training program approval fee, $100;

10 (9) report creation and generation fee, $60 per hour;

1 (10) examination administration fee (half day), $50;

2) (11) examination administration fee (full day), $80;

33 (12) fees developed by the Interstate Commission for determining physician qualification
to register and participate in the interstate medical licensure compact, as established in rules authorized
in and pursuant to section 147.38, not to exceed $1,000; and

4 (13) verification fee, $25.

(b) The board may prorate the initial annual license fee. All licensees are required to pay the
full fee upon license renewal. The revenue generated from the fee must be deposited in an account

in the state government special revenue fund.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2020, section 147.03, subdivision 1, is amended to read:

Subdivision 1. Endorsement; reciprocity. (a) The board may issue a license to practice medicine
to any person who satisfies the requirements in paragraphs (b) to (e).



87TH DAY] MONDAY, APRIL 4, 2022 6209

(b) The applicant shall satisfy all the requirements established in section 147.02, subdivision 1,
paragraphs (a), (b), (d), (e), and (f), or section 147.037, subdivision 1, paragraphs (a) to (e).

(¢) The applicant shall:

(1) have passed an examination prepared and graded by the Federation of State Medical Boards,
the National Board of Medical Examiners, or the United States Medical Licensing Examination
(USMLE) program in accordance with section 147.02, subdivision 1, paragraph (c), clause (2); the
National Board of Osteopathic Medical Examiners; or the Medical Council of Canada; and

(2) have a current license from the equivalent licensing agency in another state or Canada and,
if the examination in clause (1) was passed more than ten years ago, either:

(1) pass the Special Purpose Examination of the Federation of State Medical Boards with a score
of 75 or better within three attempts; or

(ii) have a current certification by a specialty board of the American Board of Medical Specialties,
of the American Osteopathic Association, the Royal College of Physicians and Surgeons of Canada,
or of the College of Family Physicians of Canada; or

(3) if the applicant fails to meet the requirement established in section 147.02, subdivision 1,
paragraph (c), clause (2), because the applicant failed to pass each of steps one, two, and three of
the USMLE within the required three attempts, the applicant may be granted a license provided the
applicant:

(i) has passed each of steps one, two, and three with passing scores as recommended by the
USMLE program within no more than four attempts for any of the three steps;

(ii) is currently licensed in another state; and

(ii1) has current certification by a specialty board of the American Board of Medical Specialties,
the American Osteopathic Association Bureau of Professional Education, the Royal College of
Physicians and Surgeons of Canada, or the College of Family Physicians of Canada.

(d) The applicant must not be under license suspension or revocation by the licensing board of
the state or jurisdiction in which the conduct that caused the suspension or revocation occurred.

(e) The applicant must not have engaged in conduct warranting disciplinary action against a
licensee, or have been subject to disciplinary action other than as specified in paragraph (d). If an
applicant does not satisfy the requirements stated in this paragraph, the board may issue a license
only on the applicant's showing that the public will be protected through issuance of a license with
conditions or limitations the board considers appropriate.

(f) Upon the request of an applicant, the board may conduct the final interview of the applicant
by teleconference.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 4. Minnesota Statutes 2020, section 147.03, subdivision 2, is amended to read:
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Subd. 2. Temporary permit. (a) An applicant for licensure under this section may request the
board issue a temporary permit in accordance with this subdivision. Upon receipt of the application
for licensure, a request for a temporary permit, and a nonrefundable physician application fee
specified under section 147.01, subdivision 7, the board may issue a temporary permit to practice

medlcme teasa physwlan ehgrb}efe%heefmt&eﬂmdeﬁkn&seeaeﬂﬂfﬂj&ﬁﬂ%eapphe&&eﬁfeﬁheeﬁﬁ&e

beafd—h&s—beeﬂ—pmd if the apphcant is:

(1) currently licensed in good standing to practice medicine as a physician in another state,
territory, or Canadian province; and

(2) not the subject of a pending investigation or disciplinary action in any state, territory, or
Canadian province.

Thepermitremains (b) A temporary permit issued under this subdivision is nonrenewable and
valid enly until the-meeting-ofthe-board-at-whiek a decision is made on the physician's application

for licensure or for 90 days, whichever occurs first.

(c) The board may revoke a temporary permit issued under this subdivision if the physician is
the subject of an investigation or disciplinary action or is disqualified for licensure for any other
reason.

(d) Notwithstanding section 13.41, subdivision 2, the board may release information regarding
action taken by the board pursuant to this subdivision.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 5. Minnesota Statutes 2020, section 147.037, is amended to read:

147.037 LICENSING OF FOREIGN MEDICAL SCHOOL GRADUATES; FEMPORARY
PERMIT.

Subdivision 1. Requirements. The board shall issue a license to practice medicine to any person
who satisfies the requirements in paragraphs (a) to (g).

(a) The applicant shall satisfy all the requirements established in section 147.02, subdivision 1,
paragraphs (a), (¢), (), (g), and (h).

(b) The applicant shall present evidence satisfactory to the board that the applicant is a graduate
of a medical or osteopathic school approved by the board as equivalent to accredited United States
or Canadian schools based upon its faculty, curriculum, facilities, accreditation, or other relevant
data. If the applicant is a graduate of a medical or osteopathic program that is not accredited by the
Liaison Committee for Medical Education or the American Osteopathic Association, the applicant
may use the Federation of State Medical Boards' Federation Credentials Verification Service (FCVS)
or its successor. If the applicant uses this service as allowed under this paragraph, the physician
application fee may be less than $200 but must not exceed the cost of administering this paragraph.

(c) The applicant shall present evidence satisfactory to the board that the applicant has been
awarded a certificate by the Educational Council for Foreign Medical Graduates, and the applicant
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has a working ability in the English language sufficient to communicate with patients and physicians
and to engage in the practice of medicine.

(d) The applicant shall present evidence satisfactory to the board of the completion of one year
of graduate, clinical medical training in a program accredited by a national accrediting organization
approved by the board or other graduate training approved in advance by the board as meeting
standards similar to those of a national accrediting organization. This requirement does not apply:

(1) to an applicant who is admitted as a permanent immigrant to the United States on or before
October 1, 1991, as a person of exceptional ability in the sciences according to Code of Federal
Regulations, title 20, section 656.22(d); or

(2) to an applicant holding a valid license to practice medicine in another country and issued a
permanent immigrant visa after October 1, 1991, as a person of extraordinary ability in the field of
science or as an outstanding professor or researcher according to Code of Federal Regulations, title
8, section 204.5(h) and (i), or a temporary nonimmigrant visa as a person of extraordinary ability
in the field of science according to Code of Federal Regulations, title 8, section 214.2(0),

provided that a person under clause (1) or (2) is admitted pursuant to rules of the United States
Department of Labor.

(e) The applicant must:

(1) have passed an examination prepared and graded by the Federation of State Medical Boards,
the United States Medical Licensing Examination program in accordance with section 147.02,
subdivision 1, paragraph (c), clause (2), or the Medical Council of Canada; and

(2) if the examination in clause (1) was passed more than ten years ago, either:

(1) pass the Special Purpose Examination of the Federation of State Medical Boards with a score
of 75 or better within three attempts; or

(ii) have a current certification by a specialty board of the American Board of Medical Specialties,
of the American Osteopathic Association, of the Royal College of Physicians and Surgeons of
Canada, or of the College of Family Physicians of Canada; or

(3) if the applicant fails to meet the requirement established in section 147.02, subdivision 1,
paragraph (c), clause (2), because the applicant failed to pass each of steps one, two, and three of
the USMLE within the required three attempts, the applicant may be granted a license provided the
applicant:

(1) has passed each of steps one, two, and three with passing scores as recommended by the
USMLE program within no more than four attempts for any of the three steps;

(i1) is currently licensed in another state; and
(ii1) has current certification by a specialty board of the American Board of Medical Specialties,

the American Osteopathic Association, the Royal College of Physicians and Surgeons of Canada,
or the College of Family Physicians of Canada.
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(f) The applicant must not be under license suspension or revocation by the licensing board of
the state or jurisdiction in which the conduct that caused the suspension or revocation occurred.

(g) The applicant must not have engaged in conduct warranting disciplinary action against a
licensee, or have been subject to disciplinary action other than as specified in paragraph (f). If an
applicant does not satisfy the requirements stated in this paragraph, the board may issue a license
only on the applicant's showing that the public will be protected through issuance of a license with
conditions or limitations the board considers appropriate.

Subd. 2. Medical school review. The board may contract with any qualified person or
organization for the performance of a review or investigation, including site visits if necessary, of
any medical or osteopathic school prior to approving the school under section 147.02, subdivision
1, paragraph (b), or subdivision 1, paragraph (b), of this section. To the extent possible, the board
shall require the school being reviewed to pay the costs of the review or investigation.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. [147A.025] TEMPORARY PERMIT.

(a) An applicant for licensure under section 147A.02 may request the board issue a temporary
permit in accordance with this section. Upon receipt of the application for licensure, a request for
a temporary permit, and a nonrefundable physician assistant application fee as specified under
section 147A.28, the board may issue a temporary permit to practice as a physician assistant if the

applicant is:

(1) currently licensed in good standing to practice as a physician assistant in another state,
territory, or Canadian province; and

(2) not subject to a pending investigation or disciplinary action in any state, territory, or Canadian
province.

(b) A temporary permit issued under this section is nonrenewable and valid until a decision is
made on the physician assistant's application for licensure or for 90 days, whichever occurs first.

(c) The board may revoke the temporary permit that has been issued under this section if the
applicant is the subject of an investigation or disciplinary action or is disqualified for licensure for
any other reason.

(d) Notwithstanding section 13.41, subdivision 2, the board may release information regarding
any action taken by the board pursuant to this section.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2020, section 147A.28, is amended to read:
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147A.28 PHYSICIAN ASSISTANT APPLICATION AND LICENSE FEES.

(a) The board may charge the following nonrefundable fees:

(1) physician assistant application fee, $120;

3) (2) physician assistant annual registratien license renewal fee (no-preseribing-autherity),
$115;

sic . it 560:

6) (3) physician assistant locum tenens permit, $25;

h (4) physician assistant late fee, $50;

8) (5) duplicate license fee, $20;

9) (6) certification letter fee, $25;

+0) (7) education or training program approval fee, $100;
1 (8) report creation and generation fee, $60 per hour; and
2 (9) verification fee, $25.

(b) The board may prorate the initial annual license fee. All licensees are required to pay the
full fee upon license renewal. The revenue generated from the fees must be deposited in an account
in the state government special revenue fund.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 8. Minnesota Statutes 2020, section 147C.15, subdivision 3, is amended to read:

Subd. 3. Temporary permit. (a) An applicant for licensure under this section may request the
board issue a temporary permit in accordance with this subdivision. Upon receipt of the application
for licensure, a request for a temporary permit, and a nonrefundable respiratory therapist application
fee as specified under section 147C.40, subdivision 5, the board may issue a temporary permit to

practlce as a resplratory theraplst %e—&ﬂ—appheaﬂt—ehgrb%e—fer—heeﬂ%&e—uﬂder—fhts—seeﬁeﬁ if the

atd pphcant 1S:

(1) currently licensed to practice as a respiratory therapist in another state, territory, or Canadian
province; and

(2) not subject to a pending investigation or disciplinary action in any state, territory, or Canadian
province.
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Fhe (b) A temporary permit remains issued under this subdivision is nonrenewable and valid

only until the-meetingofthe-beard—at—-whieh a decision is made on the respiratory therapist's

application for licensure or for 90 days, whichever occurs first.

(¢) The board may revoke a temporary permit that has been issued under this subdivision if the
applicant is the subject of an investigation or disciplinary action or is disqualified for licensure for
any other reason.

(d) Notwithstanding section 13.41, subdivision 2, the board may release information regarding
any action taken by a board pursuant to this section.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 9. Minnesota Statutes 2020, section 147C.40, subdivision 5, is amended to read:

Subd. 5. Respiratory therapist application and license fees. (a) The board may charge the
following nonrefundable fees:

(1) respiratory therapist application fee, $100;

(2) respiratory therapist annual registration renewal fee, $90;
(3) respiratory therapist inactive status fee, $50;

(4) respiratory therapist temporary registration fee, $90;

5 . ] . it $60:

6) (5) respiratory therapist late fee, $50;

H (6) duplicate license fee, $20;

8) (7) certification letter fee, $25;

9 (8) education or training program approval fee, $100;
0) (9) report creation and generation fee, $60 per hour; and
& (10) verification fee, $25.

(b) The board may prorate the initial annual license fee. All licensees are required to pay the
full fee upon license renewal. The revenue generated from the fees must be deposited in an account
in the state government special revenue fund.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 10. Minnesota Statutes 2020, section 148.212, subdivision 1, is amended to read:

Subdivision 1. Issuance. Upon receipt of the applicable licensure or reregistration fee and permit
fee, and in accordance with rules of the board, the board may issue a nonrenewable temporary permit
to practice professional or practical nursing to an applicant for licensure or reregistration who is not
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the subject of a pending investigation or disciplinary action, nor disqualified for any other reason,
under the following circumstances:

(a) The applicant for licensure by endorsement under section 148.211, subdivision 2, is currently
licensed to practice professional or practical nursing in another state, territory, or Canadian province.
The permit is valid until the date of board action on the application or for 66 90 days, whichever
comes first.

(b) The applicant for licensure by endorsement under section 148.211, subdivision 2, or for
reregistration under section 148.231, subdivision 5, is currently registered in a formal, structured
refresher course or its equivalent for nurses that includes clinical practice.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 11. [148.2855] NURSE LICENSURE COMPACT.

The Nurse Licensure Compact is enacted into law and entered into with all other jurisdictions
legally joining in it, in the form substantially as follows:

ARTICLE 1
DEFINITIONS

As used in this compact:

(a) "Adverse action" means any administrative, civil, equitable, or criminal action permitted by
a state's law that is imposed by a licensing board or other authority against a nurse, including actions
against an individual's license or multistate licensure privilege such as revocation, suspension,
probation, monitoring of the licensee, limitation on the licensee's practice, or any other encumbrance
on licensure affecting a nurse's authorization to practice, including issuance of a cease and desist
action.

(b) "Alternative program" means a nondisciplinary monitoring program approved by a licensing
board.

(c) "Coordinated licensure information system" means an integrated process for collecting,
storing, and sharing information on nurse licensure and enforcement activities related to nurse
licensure laws that is administered by a nonprofit organization composed of and controlled by
licensing boards.

(d) "Current significant investigative information" means:

(1) investigative information that a licensing board, after a preliminary inquiry that includes
notification and an opportunity for the nurse to respond, if required by state law, has reason to believe
is not groundless and, if proved true, would indicate more than a minor infraction; or

(2) investigative information that indicates that the nurse represents an immediate threat to
public health and safety, regardless of whether the nurse has been notified and had an opportunity

to respond.
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(e) "Encumbrance" means a revocation or suspension of, or any limitation on, the full and
unrestricted practice of nursing imposed by a licensing board.

(f) "Home state" means the party state that is the nurse's primary state of residence.

(g) "Licensing board" means a party state's regulatory body responsible for issuing nurse licenses.

(h) "Multistate license" means a license to practice as a registered or a licensed
practical/vocational nurse (LPN/VN) issued by a home state licensing board that authorizes the
licensed nurse to practice in all party states under a multistate licensure privilege.

(1) "Multistate licensure privilege" means a legal authorization associated with a multistate
license permitting the practice of nursing as either a registered nurse (RN) or LPN/VN in a remote
state.

(j) "Nurse" means an RN or LPN/VN, as those terms are defined by each party state's practice
laws.

(k) "Party state" means any state that has adopted this compact.

(1) "Remote state" means a party state other than the home state.

(m) "Single-state license" means a nurse license issued by a party state that authorizes practice
only within the issuing state and does not include a multistate licensure privilege to practice in any
other party state.

(n) "State" means a state, territory, or possession of the United States and the District of
Columbia.

(o) "State practice laws" means a party state's laws, rules, and regulations that govern the practice
of nursing, define the scope of nursing practice, and create the methods and grounds for imposing
discipline. State practice laws do not include requirements necessary to obtain and retain a license,
except for qualifications or requirements of the home state.

ARTICLE 2

GENERAL PROVISIONS AND JURISDICTION

(a) A multistate license to practice registered or licensed practical/vocational nursing issued by
a home state to a resident in that state will be recognized by each party state as authorizing a nurse
to practice as an RN or LPN/VN under a multistate licensure privilege in each party state.

(b) A state must implement procedures for considering the criminal history records of applicants
for initial multistate license or licensure by endorsement. The procedures shall include the submission
of fingerprints or other biometric-based information by applicants for the purpose of obtaining an
applicant's criminal history record information from the Federal Bureau of Investigation and the
agency responsible for retaining that state's criminal records.

(c) Each party state shall require the following for an applicant to obtain or retain a multistate
license in the home state:
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(1) meets the home state's qualifications for licensure or renewal of licensure, as well as all other
applicable state laws;

(2)(i) has graduated or is eligible to graduate from a licensing board-approved RN or LPN/VN
prelicensure education program; or

(ii) has graduated from a foreign RN or LPN/VN prelicensure education program that:

(A) has been approved by the authorized accrediting body in the applicable country; and

(B) has been verified by an independent credentials review agency to be comparable to a licensing
board-approved prelicensure education program;

(3) has, if a graduate of a foreign prelicensure education program not taught in English or if
English is not the individual's native language, successfully passed an English proficiency examination
that includes the components of reading, speaking, writing, and listening;

(4) has successfully passed an NCLEX-RN or NCLEX-PN Examination or recognized
predecessor, as applicable;

(5) is eligible for or holds an active, unencumbered license;

(6) has submitted, in connection with an application for initial licensure or licensure by
endorsement, fingerprints or other biometric data for the purpose of obtaining criminal history record
information from the Federal Bureau of Investigation and the agency responsible for retaining that
state's criminal records;

(7) has not been convicted or found guilty, or has entered into an agreed disposition, of a felony
offense under applicable state or federal criminal law;

(8) has not been convicted or found guilty, or has entered into an agreed disposition, of a
misdemeanor offense related to the practice of nursing as determined on a case-by-case basis;

(9) is not currently enrolled in an alternative program;

(10) is subject to self-disclosure requirements regarding current participation in an alternative
program; and

(11) has a valid United States Social Security number.

(d) All party states shall be authorized, in accordance with existing state due process law, to
take adverse action against a nurse's multistate licensure privilege such as revocation, suspension,
probation, or any other action that affects a nurse's authorization to practice under a multistate
licensure privilege, including cease and desist actions. If a party state takes such action, it shall
promptly notify the administrator of the coordinated licensure information system. The administrator
of the coordinated licensure information system shall promptly notify the home state of any such
actions by remote states.

(e) A nurse practicing in a party state must comply with the state practice laws of the state in
which the client is located at the time service is provided. The practice of nursing is not limited to
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patient care, but shall include all nursing practice as defined by the state practice laws of the party
state in which the client is located. The practice of nursing in a party state under a multistate licensure
privilege shall subject a nurse to the jurisdiction of the licensing board, the courts, and the laws of
the party state in which the client is located at the time service is provided.

(f) Individuals not residing in a party state shall continue to be able to apply for a party state's
single-state license as provided under the laws of each party state. However, the single-state license
granted to these individuals will not be recognized as granting the privilege to practice nursing in
any other party state. Nothing in this compact shall affect the requirements established by a party
state for the issuance of a single-state license.

(g) Any nurse holding a home state multistate license, on the effective date of this compact,
may retain and renew the multistate license issued by the nurse's then-current home state, provided
that:

(1) a nurse, who changes primary state of residence after this compact's effective date, must
meet all applicable paragraph (c) requirements to obtain a multistate license from a new home state;
or

(2) a nurse who fails to satisfy the multistate licensure requirements in paragraph (c) due to a
disqualifying event occurring after this compact's effective date shall be ineligible to retain or renew
a multistate license, and the nurse's multistate license shall be revoked or deactivated in accordance
with applicable rules adopted by the Interstate Commission of Nurse Licensure Compact
Administrators ("Commission").

ARTICLE 3

APPLICATIONS FOR LICENSURE IN A PARTY STATE

(a) Upon application for a multistate license, the licensing board in the issuing party state shall
ascertain, through the coordinated licensure information system, whether the applicant has ever held
or is the holder of a license issued by any other state, whether there are any encumbrances on any
license or multistate licensure privilege held by the applicant, whether any adverse action has been
taken against any license or multistate licensure privilege held by the applicant, and whether the
applicant is currently participating in an alternative program.

(b) A nurse may hold a multistate license issued by the home state in only one party state at a
time.

(c) If a nurse changes primary state of residence by moving between two party states, the nurse
must apply for licensure in the new home state, and the multistate license issued by the prior home
state will be deactivated in accordance with applicable rules adopted by the commission:

(1) the nurse may apply for licensure in advance of a change in primary state of residence; and

(2) a multistate license shall not be issued by the new home state until the nurse provides
satisfactory evidence of a change in primary state of residence to the new home state and satisfies
all applicable requirements to obtain a multistate license from the new home state.
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(d) If a nurse changes primary state of residence by moving from a party state to a nonparty
state, the multistate license issued by the prior home state will convert to a single-state license, valid
only in the former home state.

ARTICLE 4

ADDITIONAL AUTHORITIES INVESTED IN PARTY STATE LICENSING BOARDS

(a) In addition to the other powers conferred by state law, a licensing board shall have the
authority to:

(1) take adverse action against a nurse's multistate licensure privilege to practice within that
party state:

(i) only the home state shall have the power to take adverse action against a nurse's license
issued by the home state; and

(i1) for purposes of taking adverse action, the home state licensing board shall give the same
priority and effect to reported conduct received from a remote state as it would if the conduct occurred
within the home state. In so doing, the home state shall apply its own state laws to determine
appropriate action;

(2) issue cease and desist orders or impose an encumbrance on a nurse's authority to practice
within that party state;

(3) complete any pending investigations of a nurse who changes primary state of residence
during the course of the investigations. The licensing board shall also have the authority to take
appropriate action and shall promptly report the conclusions of the investigations to the administrator
of the coordinated licensure information system. The administrator of the coordinated licensure
information system shall promptly notify the new home state of any such actions;

(4) issue subpoenas for hearings and investigations that require the attendance and testimony
of witnesses, as well as the production of evidence. Subpoenas issued by a licensing board in a party
state for the attendance and testimony of witnesses or the production of evidence from another party
state shall be enforced in the latter state by any court of competent jurisdiction according to the
practice and procedure of that court applicable to subpoenas issued in proceedings pending before
it. The issuing authority shall pay any witness fees, travel expenses, mileage, and other fees required
by the service statutes of the state in which the witnesses or evidence are located;

(5) obtain and submit, for each nurse licensure applicant, fingerprint or other biometric-based
information to the Federal Bureau of Investigation for criminal background checks, receive the
results of the Federal Bureau of Investigation record search on criminal background checks, and
use the results in making licensure decisions;

(6) if otherwise permitted by state law, recover from the affected nurse the costs of investigations
and disposition of cases resulting from any adverse action taken against that nurse; and

(7) take adverse action based on the factual findings of the remote state, provided that the
licensing board follows its own procedures for taking such adverse action.
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(b) If adverse action is taken by the home state against a nurse's multistate license, the nurse's
multistate licensure privilege to practice in all other party states shall be deactivated until all
encumbrances have been removed from the multistate license. All home state disciplinary orders
that impose adverse action against a nurse's multistate license shall include a statement that the
nurse's multistate licensure privilege is deactivated in all party states during the pendency of the
order.

(c) Nothing in this compact shall override a party state's decision that participation in an
alternative program may be used in lieu of adverse action. The home state licensing board shall
deactivate the multistate licensure privilege under the multistate license of any nurse for the duration
of the nurse's participation in an alternative program.

ARTICLE 5

COORDINATED LICENSURE INFORMATION SYSTEM AND EXCHANGE OF
INFORMATION

(a) All party states shall participate in a coordinated licensure information system of RNs and
LPNs. The system will include information on the licensure and disciplinary history of each nurse,
as submitted by party states, to assist in the coordination of nurse licensure and enforcement efforts.

(b) The commission, in consultation with the administrator of the coordinated licensure
information system, shall formulate necessary and proper procedures for the identification, collection,
and exchange of information under this compact.

(c) All licensing boards shall promptly report to the coordinated licensure information system
any adverse action, any current significant investigative information, denials of applications, including
the reasons for the denials, and nurse participation in alternative programs known to the licensing
board, regardless of whether the participation is deemed nonpublic or confidential under state law.

(d) Current significant investigative information and participation in nonpublic or confidential
alternative programs shall be transmitted through the coordinated licensure information system only
to party state licensing boards.

(e) Notwithstanding any other provision of law, all party state licensing boards contributing
information to the coordinated licensure information system may designate information that shall
not be shared with nonparty states or disclosed to other entities or individuals without the express
permission of the contributing state.

(f) Any personally identifiable information obtained from the coordinated licensure information
system by a party state licensing board shall not be shared with nonparty states or disclosed to other
entities or individuals except to the extent permitted by the laws of the party state contributing the
information.

(g) Any information contributed to the coordinated licensure information system that is
subsequently required to be expunged by the laws of the party state contributing that information
shall also be expunged from the coordinated licensure information system.
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(h) The compact administrator of each party state shall furnish a uniform data set to the compact
administrator of each other party state, which shall include, at a minimum:

(1) identifying information;

(2) licensure data;

(3) information related to alternative program participation; and

(4) other information that may facilitate the administration of this compact, as determined by
commission rules.

(i) The compact administrator of a party state shall provide all investigative documents and
information requested by another party state.

ARTICLE 6

ESTABLISHMENT OF THE INTERSTATE COMMISSION OF NURSE LICENSURE COMPACT
ADMINISTRATORS

(a) The party states hereby create and establish a joint public entity known as the Interstate
Commission of Nurse Licensure Compact Administrators:

(1) the commission is an instrumentality of the party states;

(2) venue is proper, and judicial proceedings by or against the commission shall be brought
solely and exclusively in a court of competent jurisdiction where the principal office of the
commission is located. The commission may waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution proceedings; and

(3) nothing in this compact shall be construed to be a waiver of sovereign immunity.

(b) Membership, voting, and meetings:

(1) each party state shall have and be limited to one administrator. The head of the state licensing
board or designee shall be the administrator of this compact for each party state. Any administrator
may be removed or suspended from office as provided by the laws of the state from which the
administrator is appointed. Any vacancy occurring in the commission shall be filled in accordance
with the laws of the party state in which the vacancy exists;

(2) each administrator shall be entitled to one vote with regard to the promulgation of rules and
creation of bylaws and shall otherwise have an opportunity to participate in the business and affairs
of the commission. An administrator shall vote in person or by such other means as provided in the
bylaws. The bylaws may provide for an administrator's participation in meetings by telephone or
other means of communication;

(3) the commission shall meet at least once during each calendar year. Additional meetings shall
be held as set forth in the bylaws or rules of the commission;
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(4) all meetings shall be open to the public, and public notice of meetings shall be given in the
same manner as required under the rulemaking provisions in article 7;

(5) the commission may convene in a closed, nonpublic meeting if the commission must discuss:

(1) noncompliance of a party state with its obligations under this compact;

(ii) the employment, compensation, discipline, or other personnel matters, practices, or procedures
related to specific employees or other matters related to the commission's internal personnel practices

and procedures;

(iii) current, threatened, or reasonably anticipated litigation;

(iv) negotiation of contracts for the purchase or sale of goods, services, or real estate;

(v) accusing any person of a crime or formally censuring any person;

(vi) disclosure of trade secrets or commercial or financial information that is privileged or
confidential;

(vii) disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

(viii) disclosure of investigatory records compiled for law enforcement purposes;

(ix) disclosure of information related to any reports prepared by or on behalf of the commission
for the purpose of investigation of compliance with this compact; or

(x) matters specifically exempted from disclosure by federal or state statute; and

(6) if a meeting or portion of a meeting is closed pursuant to this provision, the commission's
legal counsel or designee shall certify that the meeting may be closed and shall reference each
relevant exempting provision. The commission shall keep minutes that fully and clearly describe
all matters discussed in a meeting and shall provide a full and accurate summary of actions taken
and the reasons therefore, including a description of the views expressed. All documents considered
in connection with an action shall be identified in the minutes. All minutes and documents of a
closed meeting shall remain under seal, subject to release by a majority vote of the commission or
order of a court of competent jurisdiction.

(¢) The commission shall, by a majority vote of the administrators, prescribe bylaws or rules to
govern its conduct as may be necessary or appropriate to carry out the purposes and exercise the
powers of this compact, including but not limited to:

(1) establishing the fiscal year of the commission;

(2) providing reasonable standards and procedures:

(1) for the establishment and meetings of other committees; and

(i1) governing any general or specific delegation of any authority or function of the commission;
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(3) providing reasonable procedures for calling and conducting meetings of the commission,
ensuring reasonable advance notice of all meetings and providing an opportunity for attendance of
the meetings by interested parties, with enumerated exceptions designed to protect the public's
interest, the privacy of individuals, and proprietary information, including trade secrets. The
commission may meet in closed session only after a majority of the administrators vote to close a
meeting in whole or in part. As soon as practicable, the commission must make public a copy of
the vote to close the meeting revealing the vote of each administrator, with no proxy votes allowed;

(4) establishing the titles, duties, and authority and reasonable procedures for the election of the
officers of the commission,;

(5) providing reasonable standards and procedures for the establishment of the personnel policies
and programs of the commission. Notwithstanding any civil service or other similar laws of any
party state, the bylaws shall exclusively govern the personnel policies and programs of the
commission; and

(6) providing a mechanism for winding up the operations of the commission and the equitable
disposition of any surplus funds that may exist after the termination of this compact after the payment
or reserving of all of its debts and obligations.

(d) The commission shall publish its bylaws, rules, and any amendments in a convenient form
on the website of the commission.

(e) The commission shall maintain its financial records in accordance with the bylaws.

(f) The commission shall meet and take actions consistent with the provisions of this compact
and the bylaws.

(g) The commission shall have the following powers:

(1) to promulgate uniform rules to facilitate and coordinate implementation and administration
of this compact. The rules shall have the force and effect of law and shall be binding in all party
states;

(2) to bring and prosecute legal proceedings or actions in the name of the commission, provided
that the standing of any licensing board to sue or be sued under applicable law shall not be affected;

(3) to purchase and maintain insurance and bonds;

(4) to borrow, accept, or contract for services of personnel, including but not limited to employees
of a party state or nonprofit organizations;

(5) to cooperate with other organizations that administer state compacts related to the regulation
of nursing, including but not limited to sharing administrative or staff expenses, office space, or
other resources;

(6) to hire employees, elect or appoint officers, fix compensation, define duties, grant such
individuals appropriate authority to carry out the purposes of this compact, and establish the
commission's personnel policies and programs relating to conflicts of interest, qualifications of
personnel, and other related personnel matters;
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(7) to accept any and all appropriate donations, grants, and gifts of money, equipment, supplies,
materials, and services, and to receive, utilize, and dispose of the same; provided that at all times
the commission shall avoid any appearance of impropriety or conflict of interest;

(8) to lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold,
improve, or use any property, whether real, personal, or mixed; provided that at all times the
commission shall avoid any appearance of impropriety;

(9) to sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property, whether real, personal, or mixed;

(10) to establish a budget and make expenditures;

(11) to borrow money;

(12) to appoint committees, including advisory committees comprised of administrators, state
nursing regulators, state legislators or their representatives, and consumer representatives, and other
such interested persons;

(13) to provide and receive information from, and to cooperate with, law enforcement agencies;

(14) to adopt and use an official seal; and

(15) to perform other functions as may be necessary or appropriate to achieve the purposes of
this compact consistent with the state regulation of nurse licensure and practice.

(h) Financing of the commission:

(1) the commission shall pay or provide for the payment of the reasonable expenses of its
establishment, organization, and ongoing activities;

(2) the commission may also levy on and collect an annual assessment from each party state to
cover the cost of its operations, activities, and staff in its annual budget as approved each year. The
aggregate annual assessment amount, if any, shall be allocated based on a formula to be determined
by the commission, which shall promulgate a rule that is binding upon all party states;

(3) the commission shall not incur obligations of any kind prior to securing the funds adequate
to meet the same; nor shall the commission pledge the credit of any of the party states, except by
and with the authority of the party state; and

(4) the commission shall keep accurate accounts of all receipts and disbursements. The receipts
and disbursements of the commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
commission shall be audited yearly by a certified or licensed public accountant, and the report of
the audit shall be included in and become part of the annual report of the commission.

(1) Qualified immunity, defense, and indemnification:

(1) the administrators, officers, executive director, employees, and representatives of the
commission shall be immune from suit and liability, either personally or in their official capacity,
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for any claim for damage to or loss of property or personal injury or other civil liability caused by
or arising out of any actual or alleged act, error, or omission that occurred, or that the person against
whom the claim is made had a reasonable basis for believing occurred, within the scope of
commission employment, duties, or responsibilities; provided that nothing in this paragraph shall
be construed to protect any such person from suit or liability for any damage, loss, injury, or liability
caused by the intentional, willful, or wanton misconduct of that person;

(2) the commission shall defend any administrator, officer, executive director, employee, or
representative of the commission in any civil action seeking to impose liability arising out of any
actual or alleged act, error, or omission that occurred within the scope of commission employment,
duties, or responsibilities, or that the person against whom the claim is made had a reasonable basis
for believing occurred within the scope of commission employment, duties, or responsibilities;
provided that nothing herein shall be construed to prohibit that person from retaining the person's
counsel; and provided further that the actual or alleged act, error, or omission did not result from
that person's intentional, willful, or wanton misconduct; and

(3) the commission shall indemnify and hold harmless any administrator, officer, executive
director, employee, or representative of the commission for the amount of any settlement or judgment
obtained against that person arising out of any actual or alleged act, error, or omission that occurred
within the scope of commission employment, duties, or responsibilities, or that the person had a
reasonable basis for believing occurred within the scope of commission employment, duties, or
responsibilities, provided that the actual or alleged act, error, or omission did not result from the
intentional, willful, or wanton misconduct of that person.

ARTICLE 7

RULEMAKING

(a) The commission shall exercise its rulemaking powers pursuant to this article and the rules
adopted thereunder. Rules and amendments shall become binding as of the date specified in each
rule or amendment and shall have the same force and effect as provisions of this compact.

(b) Rules or amendments to the rules shall be adopted at a regular or special meeting of the
commission.

(c) Prior to promulgation and adoption of a final rule or rules by the commission, and at least
60 days in advance of the meeting at which the rule will be considered and voted on, the commission
shall file a notice of proposed rulemaking:

(1) on the website of the commission; and

(2) on the website of each licensing board or the publication in which the state would otherwise
publish proposed rules.

(d) The notice of proposed rulemaking shall include:

(1) the proposed time, date, and location of the meeting in which the rule will be considered
and voted on;
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(2) the text of the proposed rule or amendment, and the reason for the proposed rule;

(3) arequest for comments on the proposed rule from any interested person; and

(4) the manner in which interested persons may submit notice to the commission of their intention
to attend the public hearing and any written comments.

(e) Prior to adoption of a proposed rule, the commission shall allow persons to submit written
data, facts, opinions, and arguments that shall be made available to the public.

(f) The commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment.

(g) The commission shall publish the place, time, and date of the scheduled public hearing:

(1) hearings shall be conducted in a manner providing each person who wishes to comment a
fair and reasonable opportunity to comment orally or in writing. All hearings will be recorded and
a copy will be made available upon request; and

(2) nothing in this section shall be construed as requiring a separate hearing on each rule. Rules
may be grouped for the convenience of the commission at hearings required by this section.

(h) If no person appears at the public hearing, the commission may proceed with promulgation
of the proposed rule.

(i) Following the scheduled hearing date or by the close of business on the scheduled hearing
date if the hearing was not held, the commission shall consider all written and oral comments
received.

(j) The commission shall, by majority vote of all administrators, take final action on the proposed
rule and shall determine the effective date of the rule, if any, based on the rulemaking record and
the full text of the rule.

(k) Upon determination that an emergency exists, the commission may consider and adopt an
emergency rule without prior notice or opportunity for comment or hearing, provided that the usual
rulemaking procedures provided in this compact and in this section shall be retroactively applied
to the rule as soon as reasonably possible, in no event later than 90 days after the effective date of
the rule. For the purposes of this provision, an emergency rule is one that must be adopted
immediately in order to:

(1) meet an imminent threat to public health, safety, or welfare;

(2) prevent a loss of commission or party state funds; or

(3) meet a deadline for the promulgation of an administrative rule that is required by federal
law or rule.

(1) The commission may direct revisions to a previously adopted rule or amendment for purposes
of correcting typographical errors, errors in format, errors in consistency, or grammatical errors.
Public notice of any revisions shall be posted on the website of the commission. The revision shall
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be subject to challenge by any person for a period of 30 days after posting. The revision may be
challenged only on grounds that the revision results in a material change to a rule. A challenge shall
be made in writing and delivered to the commission before the end of the notice period. If no
challenge is made, the revision will take effect without further action. If the revision is challenged,
the revision shall not take effect without the approval of the commission.

ARTICLE 8
OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

(a) Oversight:

(1) each party state shall enforce this compact and take all actions necessary and appropriate to
effectuate this compact's purposes and intent; and

(2) the commission shall be entitled to receive service of process in any proceeding that may
affect the powers, responsibilities, or actions of the commission and shall have standing to intervene
in such a proceeding for all purposes. Failure to provide service of process in the proceeding to the
commission shall render a judgment or order void as to the commission, this compact, or promulgated
rules.

(b) Default, technical assistance, and termination:

(1) if the commission determines that a party state has defaulted in the performance of its
obligations or responsibilities under this compact or the promulgated rules, the commission shall:

(1) provide written notice to the defaulting state and other party states of the nature of the default,
the proposed means of curing the default, or any other action to be taken by the commission; and

(i1) provide remedial training and specific technical assistance regarding the default;

(2) if a state in default fails to cure the default, the defaulting state's membership in this compact
may be terminated upon an affirmative vote of a majority of the administrators, and all rights,
privileges, and benefits conferred by this compact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state of obligations or liabilities
incurred during the period of default;

(3) termination of membership in this compact shall be imposed only after all other means of
securing compliance have been exhausted. Notice of intent to suspend or terminate shall be given
by the commission to the governor of the defaulting state and to the executive officer of the defaulting
state's licensing board and each of the party states;

(4) a state whose membership in this compact has been terminated is responsible for all
assessments, obligations, and liabilities incurred through the effective date of termination, including
obligations that extend beyond the effective date of termination;

(5) the commission shall not bear any costs related to a state that is found to be in default or
whose membership in this compact has been terminated, unless agreed upon in writing between the
commission and the defaulting state; and
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(6) the defaulting state may appeal the action of the commission by petitioning the U.S. District
Court for the District of Columbia or the federal district in which the commission has its principal
offices. The prevailing party shall be awarded all costs of the litigation, including reasonable attorney
fees.

(c) Dispute resolution:

(1) upon request by a party state, the commission shall attempt to resolve disputes related to the
compact that arise among party states and between party and nonparty states;

(2) the commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes, as appropriate; and

(3) in the event the commission cannot resolve disputes among party states arising under this
compact:

(i) the party states may submit the issues in dispute to an arbitration panel, that will be comprised
of individuals appointed by the compact administrator in each of the affected party states and an
individual mutually agreed upon by the compact administrators of all the party states involved in

the dispute; and

(i1) the decision of a majority of the arbitrators shall be final and binding.

(d) Enforcement:

(1) the commission, in the reasonable exercise of its discretion, shall enforce the provisions and
rules of this compact;

(2) by majority vote, the commission may initiate legal action in the U.S. District Court for the
District of Columbia or the federal district in which the commission has its principal offices against
a party state that is in default to enforce compliance with this compact and its promulgated rules
and bylaws. The relief sought may include both injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing party shall be awarded all costs of the litigation, including
reasonable attorney fees; and

(3) the remedies herein shall not be the exclusive remedies of the commission. The commission
may pursue any other remedies available under federal or state law.

ARTICLE 9

EFFECTIVE DATE, WITHDRAWAL, AND AMENDMENT

(a) This compact shall become effective and binding on July 1, 2022. All party states to this
compact that also were parties to the prior Nurse Licensure Compact that was superseded by this
compact shall be deemed to have withdrawn from the prior compact within six months after the
effective date of this compact.

(b) Each party state to this compact shall continue to recognize a nurse's multistate licensure
privilege to practice in that party state issued under the prior compact until the party state has
withdrawn from the prior compact.
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(c) Any party state may withdraw from this compact by legislative enactment. A party state's
withdrawal shall not take effect until six months after enactment of the repealing statute.

(d) A party state's withdrawal or termination shall not affect the continuing requirement of the
withdrawing or terminated state's licensing board to report adverse actions and significant
investigations occurring prior to the effective date of the withdrawal or termination.

(e) Nothing in this compact shall be construed to invalidate or prevent any nurse licensure
agreement or other cooperative arrangement between a party state and a nonparty state that is made
in accordance with the other provisions of this compact.

(f) This compact may be amended by the party states. No amendment to this compact shall
become effective and binding upon the party states unless and until it is enacted into the laws of all

party states.

(g) Representatives of nonparty states to this compact shall be invited to participate in the
activities of the commission on a nonvoting basis prior to the adoption of this compact by all states.

ARTICLE 10

CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes thereof. This compact
shall be severable, and if any phrase, clause, sentence, or provision of this compact is declared to
be contrary to the constitution of any party state or of the United States, or if the applicability thereof
to any government, agency, person, or circumstance is held invalid, the validity of the remainder
of this compact and the applicability thereof to any government, agency, person, or circumstance
shall not be affected thereby. If this compact is held to be contrary to the constitution of any party
state, this compact shall remain in full force and effect for the remaining party states and in full
force and effect for the party state affected as to all severable matters.

Sec. 12.[148.2856] APPLICATION OF NURSE LICENSURE COMPACT TO EXISTING
LAWS.

(a) Section 148.2855 does not supersede existing state labor laws.

(b) If the board takes action against an individual's multistate privilege, the action must be
adjudicated following the procedures in sections 14.50 to 14.62 and must be subject to the judicial
review provided for in sections 14.63 to 14.69.

(c) The board may take action against an individual's multistate privilege based on the grounds
listed in section 148.261, subdivision 1, and any other statute authorizing or requiring the board to
take corrective or disciplinary action.

(d) The board may take all forms of disciplinary action provided in section 148.262, subdivision
1, and corrective action provided in section 214.103, subdivision 6, against an individual's multistate

privilege.

() The cooperation requirements of section 148.265 apply to individuals who practice
professional or practical nursing in Minnesota under section 148.2855.
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(f) Complaints against individuals who practice professional or practical nursing in Minnesota
under section 148.2855 must be addressed according to sections 214.10 and 214.103.

Sec. 13. [148.5185] AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY
INTERSTATE COMPACT.

Section 1. Definitions

As used in this Compact, and except as otherwise provided, the following definitions shall apply:

A. "Active duty military" means full-time duty status in the active uniformed service of the
United States, including members of the National Guard and Reserve on active duty orders pursuant
to 10 U.S.C. sections 1209 and 1211.

B. "Adverse action" means any administrative, civil, equitable, or criminal action permitted by
a state's laws which is imposed by a licensing board or other authority against an audiologist or
speech-language pathologist, including actions against an individual's license or privilege to practice
such as revocation, suspension, probation, monitoring of the licensee, or restriction on the licensee's

practice.

C. "Alternative program" means a non-disciplinary monitoring process approved by an audiology
or speech-language pathology licensing board to address impaired practitioners.

D. "Audiologist" means an individual who is licensed by a state to practice audiology.

E. "Audiology" means the care and services provided by a licensed audiologist as set forth in
the member state's statutes and rules.

F. "Audiology and Speech-Language Pathology Compact Commission" or "Commission" means
the national administrative body whose membership consists of all states that have enacted the

Compact.

G. "Audiology and speech-language pathology licensing board," "audiology licensing board,"
"speech-language pathology licensing board," or "licensing board" means the agency of a state that
is responsible for the licensing and regulation of audiologists or speech-language pathologists or
both.

H. "Compact privilege" means the authorization granted by a remote state to allow a licensee
from another member state to practice as an audiologist or speech-language pathologist in the remote
state under its laws and rules. The practice of audiology or speech-language pathology occurs in
the member state where the patient, client, or student is located at the time of the patient, client, or
student encounter.

L. "Current significant investigative information" means investigative information that a licensing
board, after an inquiry or investigation that includes notification and an opportunity for the audiologist
or speech-language pathologist to respond, if required by state law, has reason to believe is not
groundless and, if proved true, would indicate more than a minor infraction.




87TH DAY] MONDAY, APRIL 4, 2022 6231

J. "Data system" means a repository of information about licensees, including, but not limited
to, continuing education, examination, licensure, investigation, compact privilege, and adverse
action.

K. "Encumbered license" means a license in which an adverse action restricts the practice of
audiology or speech-language pathology by the licensee and said adverse action has been reported
to the National Practitioners Data Bank (NPDB).

L. "Executive Committee" means a group of directors elected or appointed to act on behalf of,
and within the powers granted to them by, the Commission.

M. "Home state" means the member state that is the licensee's primary state of residence.

N. "Impaired practitioner" means individuals whose professional practice is adversely affected
by substance abuse, addiction, or other health-related conditions.

0. "Licensee" means an individual who currently holds an authorization from the state licensing
board to practice as an audiologist or speech-language pathologist.

P. "Member state" means a state that has enacted the Compact.

Q. "Privilege to practice" means a legal authorization permitting the practice of audiology or
speech-language pathology in a remote state.

R. "Remote state" means a member state other than the home state where a licensee is exercising
or seeking to exercise the compact privilege.

S. "Rule" means a regulation, principle, or directive promulgated by the Commission that has
the force of law.

T. "Single-state license" means an audiology or speech-language pathology license issued by a
member state that authorizes practice only within the issuing state and does not include a privilege
to practice in any other member state.

U. "Speech-language pathologist" means an individual who is licensed by a state to practice
speech-language pathology.

V. "Speech-language pathology" means the care and services provided by a licensed
speech-language pathologist as set forth in the member state's statutes and rules.

W. "State" means any state, commonwealth, district, or territory of the United States of America
that regulates the practice of audiology and speech-language pathology.

X. "State practice laws" means a member state's laws, rules, and regulations that govern the
practice of audiology or speech-language pathology, define the scope of audiology or speech-language
pathology practice, and create the methods and grounds for imposing discipline.

Y. "Telehealth" means the application of telecommunication technology to deliver audiology
or speech-language pathology services at a distance for assessment, intervention, or consultation.
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Section 2. State Participation in the Compact

A. A license issued to an audiologist or speech-language pathologist by a home state to a resident
in that state shall be recognized by each member state as authorizing an audiologist or
speech-language pathologist to practice audiology or speech-language pathology, under a privilege
to practice, in each member state.

B. A state must implement or utilize procedures for considering the criminal history records of
applicants for initial privilege to practice. These procedures shall include the submission of
fingerprints or other biometric-based information by applicants for the purpose of obtaining an
applicant's criminal history record information from the Federal Bureau of Investigation and the
agency responsible for retaining that state's criminal records.

1. A member state must fully implement a criminal background check requirement, within a
time frame established by rule, by receiving the results of the Federal Bureau of Investigation record
search on criminal background checks and use the results in making licensure decisions.

2. Communication between a member state and the Commission and among member states
regarding the verification of eligibility for licensure through the Compact shall not include any
information received from the Federal Bureau of Investigation relating to a federal criminal records
check performed by a member state under Public Law 92-544.

C. Upon application for a privilege to practice, the licensing board in the issuing remote state
shall ascertain, through the data system, whether the applicant has ever held, or is the holder of, a
license issued by any other state, whether there are any encumbrances on any license or privilege
to practice held by the applicant, and whether any adverse action has been taken against any license
or privilege to practice held by the applicant.

D. Each member state shall require an applicant to obtain or retain a license in the home state
and meet the home state's qualifications for licensure or renewal of licensure, as well as all other
applicable state laws.

E. For an audiologist:

1. Must meet one of the following educational requirements:

a. On or before December 31, 2007, has graduated with a master's degree or doctoral degree in
audiology, or equivalent degree regardless of degree name, from a program that is accredited by an
accrediting agency recognized by the Council for Higher Education Accreditation, or its successor,
or by the United States Department of Education and operated by a college or university accredited
by a regional or national accrediting organization recognized by the board; or

b. On or after January 1, 2008, has graduated with a doctoral degree in audiology, or equivalent
degree regardless of degree name, from a program that is accredited by an accrediting agency
recognized by the Council for Higher Education Accreditation, or its successor, or by the United
States Department of Education and operated by a college or university accredited by a regional or
national accrediting organization recognized by the board; or
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c. Has graduated from an audiology program that is housed in an institution of higher education
outside of the United States (a) for which the program and institution have been approved by the
authorized accrediting body in the applicable country and (b) the degree program has been verified
by an independent credentials review agency to be comparable to a state licensing board-approved

program;

2. Has completed a supervised clinical practicum experience from an accredited educational
institution or its cooperating programs as required by the board;

3. Has successfully passed a national examination approved by the Commission;

4. Holds an active, unencumbered license;

5. Has not been convicted or found guilty, and has not entered into an agreed disposition, of a
felony related to the practice of audiology, under applicable state or federal criminal law; and

6. Has a valid United States Social Security or National Practitioner Identification number.

F. For a speech-language pathologist:

1. Must meet one of the following educational requirements:

a. Has graduated with a master's degree from a speech-language pathology program that is
accredited by an organization recognized by the United States Department of Education and operated
by a college or university accredited by a regional or national accrediting organization recognized

by the board; or

b. Has graduated from a speech-language pathology program that is housed in an institution of
higher education outside of the United States (a) for which the program and institution have been
approved by the authorized accrediting body in the applicable country and (b) the degree program
has been verified by an independent credentials review agency to be comparable to a state licensing
board-approved program;

2. Has completed a supervised clinical practicum experience from an educational institution or
its cooperating programs as required by the Commission;

3. Has completed a supervised postgraduate professional experience as required by the
Commission;

4. Has successfully passed a national examination approved by the Commission;

5. Holds an active, unencumbered license;

6. Has not been convicted or found guilty, and has not entered into an agreed disposition, of a
felony related to the practice of speech-language pathology, under applicable state or federal criminal
law; and

7. Has a valid United States Social Security or National Practitioner Identification number.

G. The privilege to practice is derived from the home state license.
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H. An audiologist or speech-language pathologist practicing in a member state must comply
with the state practice laws of the state in which the client is located at the time service is provided.
The practice of audiology and speech-language pathology shall include all audiology and
speech-language pathology practice as defined by the state practice laws of the member state in
which the client is located. The practice of audiology and speech-language pathology in a member
state under a privilege to practice shall subject an audiologist or speech-language pathologist to the
jurisdiction of the licensing board, the courts and the laws of the member state in which the client
is located at the time service is provided.

1. Individuals not residing in a member state shall continue to be able to apply for a member
state's single-state license as provided under the laws of each member state. However, the single-state
license granted to these individuals shall not be recognized as granting the privilege to practice
audiology or speech-language pathology in any other member state. Nothing in this Compact shall
affect the requirements established by a member state for the issuance of a single-state license.

J. Member states may charge a fee for granting a compact privilege.

K. Member states must comply with the bylaws and rules and regulations of the Commission.

Section 3. Compact Privilege

A. To exercise the compact privilege under the terms and provisions of the Compact, the
audiologist or speech-language pathologist shall:

1. Hold an active license in the home state;

2. Have no encumbrance on any state license;

3. Be eligible for a compact privilege in any member state in accordance with Section 2;

4. Have not had any adverse action against any license or compact privilege within the previous
two years from date of application;

5. Notify the Commission that the licensee is seeking the compact privilege within a remote

state(s);

6. Pay any applicable fees, including any state fee, for the compact privilege; and

7. Report to the Commission adverse action taken by any non-member state within 30 days
from the date the adverse action is taken.

B. For the purposes of the compact privilege, an audiologist or speech-language pathologist
shall only hold one home state license at a time.

C. Except as provided in Section 5, if an audiologist or speech-language pathologist changes
primary state of residence by moving between two member states, the audiologist or speech-language
pathologist must apply for licensure in the new home state, and the license issued by the prior home
state shall be deactivated in accordance with applicable rules adopted by the Commission.
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D. The audiologist or speech-language pathologist may apply for licensure in advance of a
change in primary state of residence.

E. A license shall not be issued by the new home state until the audiologist or speech-language
pathologist provides satisfactory evidence of a change in primary state of residence to the new home
state and satisfies all applicable requirements to obtain a license from the new home state.

F. If an audiologist or speech-language pathologist changes primary state of residence by moving
from a member state to a non-member state, the license issued by the prior home state shall convert
to a single-state license, valid only in the former home state.

G. The compact privilege is valid until the expiration date of the home state license. The licensee
must comply with the requirements of Section 3A to maintain the compact privilege in the remote
state.

H. A licensee providing audiology or speech-language pathology services in a remote state
under the compact privilege shall function within the laws and regulations of the remote state.

I. A licensee providing audiology or speech-language pathology services in a remote state is
subject to that state's regulatory authority. A remote state may, in accordance with due process and
that state's laws, remove a licensee's compact privilege in the remote state for a specific period of
time, impose fines, or take any other necessary actions to protect the health and safety of its citizens.

J. If a home state license is encumbered, the licensee shall lose the compact privilege in any
remote state until the following occur:

1. The home state license is no longer encumbered; and

2. Two years have elapsed from the date of the adverse action.

K. Once an encumbered license in the home state is restored to good standing, the licensee must
meet the requirements of Section 3A to obtain a compact privilege in any remote state.

L. Once the requirements of Section 3J have been met, the licensee must meet the requirements
in Section 3A to obtain a compact privilege in a remote state.

Section 4. Compact Privilege to Practice Telehealth

Member states shall recognize the right of an audiologist or speech-language pathologist, licensed
by a home state in accordance with Section 2 and under rules promulgated by the Commission, to
practice audiology or speech-language pathology in a member state via telehealth under a privilege
to practice as provided in the Compact and rules promulgated by the Commission.

Section 5. Active Duty Military Personnel or Their Spouses

Active duty military personnel, or their spouse, shall designate a home state where the individual
has a current license in good standing. The individual may retain the home state designation during
the period the service member is on active duty. Subsequent to designating a home state, the individual
shall only change their home state through application for licensure in the new state.
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Section 6. Adverse Actions

A. In addition to the other powers conferred by state law, a remote state shall have the authority,
in accordance with existing state due process law, to:

1. Take adverse action against an audiologist's or speech-language pathologist's privilege to
practice within that member state.

2. Issue subpoenas for both hearings and investigations that require the attendance and testimony
of witnesses as well as the production of evidence. Subpoenas issued by a licensing board in a
member state for the attendance and testimony of witnesses or the production of evidence from
another member state shall be enforced in the latter state by any court of competent jurisdiction,
according to the practice and procedure of that court applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay any witness fees, travel expenses, mileage and
other fees required by the service statutes of the state in which the witnesses or evidence are located.

B. Only the home state shall have the power to take adverse action against an audiologist's or
speech-language pathologist's license issued by the home state.

C. For purposes of taking adverse action, the home state shall give the same priority and effect
to reported conduct received from a member state as it would if the conduct had occurred within
the home state. In so doing, the home state shall apply its own state laws to determine appropriate
action.

D. The home state shall complete any pending investigations of an audiologist or speech-language
pathologist who changes primary state of residence during the course of the investigations. The
home state shall also have the authority to take appropriate action(s) and shall promptly report the
conclusions of the investigations to the administrator of the data system. The administrator of the
data system shall promptly notify the new home state of any adverse actions.

E. If otherwise permitted by state law, the member state may recover from the affected audiologist
or speech-language pathologist the costs of investigations and disposition of cases resulting from
any adverse action taken against that audiologist or speech-language pathologist.

F. The member state may take adverse action based on the factual findings of the remote state,
provided that the home state follows its own procedures for taking the adverse action.

G. Joint Investigations

1. In addition to the authority granted to a member state by its respective audiology or
speech-language pathology practice act or other applicable state law, any member state may participate
with other member states in joint investigations of licensees.

2. Member states shall share any investigative, litigation, or compliance materials in furtherance
of any joint or individual investigation initiated under the Compact.

H. If adverse action is taken by the home state against an audiologist's or speech-language
pathologist's license, the audiologist's or speech-language pathologist's privilege to practice in all
other member states shall be deactivated until all encumbrances have been removed from the state
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license. All home state disciplinary orders that impose adverse action against an audiologist's or
speech-language pathologist's license shall include a statement that the audiologist's or
speech-language pathologist's privilege to practice is deactivated in all member states during the
pendency of the order.

I. If a member state takes adverse action, it shall promptly notify the administrator of the data
system. The administrator of the data system shall promptly notify the home state of any adverse
actions by remote states.

J. Nothing in this Compact shall override a member state's decision that participation in an
alternative program may be used in lieu of adverse action.

Section 7. Establishment of the Audiology and Speech-Language Pathology Compact Commission

A. The Compact member states hereby create and establish a joint public agency known as the
Audiology and Speech-Language Pathology Compact Commission:

1. The Commission is an instrumentality of the Compact states.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought
solely and exclusively in a court of competent jurisdiction where the principal office of the
Commission is located. The Commission may waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, Voting, and Meetings

1. Each member state shall have two delegates selected by that member state's licensing board.
The delegates shall be current members of the licensing board. One shall be an audiologist and one
shall be a speech-language pathologist.

2. An additional five delegates, who are either a public member or board administrator from a
state licensing board, shall be chosen by the Executive Committee from a pool of nominees provided
by the Commission at Large.

3. Any delegate may be removed or suspended from office as provided by the law of the state
from which the delegate is appointed.

4. The member state board shall fill any vacancy occurring on the Commission, within 90 days.

5. Each delegate shall be entitled to one vote with regard to the promulgation of rules and creation
of bylaws and shall otherwise have an opportunity to participate in the business and affairs of the
Commission.

6. A delegate shall vote in person or by other means as provided in the bylaws. The bylaws may
provide for delegates' participation in meetings by telephone or other means of communication.

7. The Commission shall meet at least once during each calendar year. Additional meetings
shall be held as set forth in the bylaws.
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C. The Commission shall have the following powers and duties:

1. Establish the fiscal year of the Commission;

2. Establish bylaws;

3. Establish a Code of Ethics;

4. Maintain its financial records in accordance with the bylaws;

5. Meet and take actions as are consistent with the provisions of this Compact and the bylaws;

6. Promulgate uniform rules to facilitate and coordinate implementation and administration of
this Compact. The rules shall have the force and effect of law and shall be binding in all member
states;

7. Bring and prosecute legal proceedings or actions in the name of the Commission, provided
that the standing of any state audiology or speech-language pathology licensing board to sue or be
sued under applicable law shall not be affected;

8. Purchase and maintain insurance and bonds;

9. Borrow, accept, or contract for services of personnel, including, but not limited to, employees
of a member state;

10. Hire employees, elect or appoint officers, fix compensation, define duties, grant individuals
appropriate authority to carry out the purposes of the Compact, and establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and
other related personnel matters;

11. Accept any and all appropriate donations and grants of money, equipment, supplies, materials
and services, and to receive, utilize and dispose of the same; provided that at all times the Commission
shall avoid any appearance of impropriety and/or conflict of interest;

12. Lease, purchase, accept appropriate gifts or donations of, or otherwise own, hold, improve
or use, any property, real, personal, or mixed; provided that at all times the Commission shall avoid
any appearance of impropriety;

13. Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property real, personal, or mixed,

14. Establish a budget and make expenditures;

15. Borrow money;

16. Appoint committees, including standing committees composed of members, and other
interested persons as may be designated in this Compact and the bylaws;

17. Provide and receive information from, and cooperate with, law enforcement agencies;

18. Establish and elect an Executive Committee; and
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19. Perform other functions as may be necessary or appropriate to achieve the purposes of this
Compact consistent with the state regulation of audiology and speech-language pathology licensure

and practice.

D. The Executive Committee

The Executive Committee shall have the power to act on behalf of the Commission according
to the terms of this Compact.

1. The Executive Committee shall be composed of ten members:

a. Seven voting members who are elected by the Commission from the current membership of
the Commission,;

b. Two ex-officios, consisting of one nonvoting member from a recognized national audiology
professional association and one nonvoting member from a recognized national speech-language
pathology association; and

c. One ex-officio, nonvoting member from the recognized membership organization of the
audiology and speech-language pathology licensing boards.

E. The ex-officio members shall be selected by their respective organizations.

1. The Commission may remove any member of the Executive Committee as provided in bylaws.

2. The Executive Committee shall meet at least annually.

3. The Executive Committee shall have the following duties and responsibilities:

a. Recommend to the entire Commission changes to the rules or bylaws, changes to this Compact
legislation, fees paid by Compact member states such as annual dues, and any commission Compact
fee charged to licensees for the compact privilege;

b. Ensure Compact administration services are appropriately provided, contractual or otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

¢. Monitor Compact compliance of member states and provide compliance reports to the
Commission;

f. Establish additional committees as necessary; and

g. Other duties as provided in rules or bylaws.

4. Meetings of the Commission

All meetings shall be open to the public, and public notice of meetings shall be given in the
same manner as required under the rulemaking provisions in Section 9.
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5. The Commission or the Executive Committee or other committees of the Commission may
convene in a closed, non-public meeting if the Commission or Executive Committee or other
committees of the Commission must discuss:

a. Non-compliance of a member state with its obligations under the Compact;

b. The employment, compensation, discipline, or other matters, practices, or procedures related
to specific employees or other matters related to the Commission's internal personnel practices and

procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, lease, or sale of goods, services, or real estate;

e. Accusing any person of a crime or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information that is privileged or
confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigative records compiled for law enforcement purposes;

i. Disclosure of information related to any investigative reports prepared by or on behalf of or
for use of the Commission or other committee charged with responsibility of investigation or
determination of compliance issues pursuant to the Compact; or

J. Matters specifically exempted from disclosure by federal or member state statute.

6. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's
legal counsel or designee shall certify that the meeting may be closed and shall reference each
relevant exempting provision.

7. The Commission shall keep minutes that fully and clearly describe all matters discussed in
a meeting and shall provide a full and accurate summary of actions taken, and the reasons therefore,
including a description of the views expressed. All documents considered in connection with an
action shall be identified in minutes. All minutes and documents of a closed meeting shall remain
under seal, subject to release by a majority vote of the Commission or order of a court of competent

jurisdiction.

8. Financing of the Commission

a. The Commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities.

b. The Commission may accept any and all appropriate revenue sources, donations, and grants
of money, equipment, supplies, materials, and services.
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c. The Commission may levy on and collect an annual assessment from each member state or
impose fees on other parties to cover the cost of the operations and activities of the Commission
and its staff, which must be in a total amount sufficient to cover its annual budget as approved each
year for which revenue is not provided by other sources. The aggregate annual assessment amount
shall be allocated based upon a formula to be determined by the Commission, which shall promulgate
a rule binding upon all member states.

9. The Commission shall not incur obligations of any kind prior to securing the funds adequate
to meet the same; nor shall the Commission pledge the credit of any of the member states, except
by and with the authority of the member state.

10. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts
and disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of
the audit shall be included in and become part of the annual report of the Commission.

F. Qualified Immunity, Defense, and Indemnification

1. The members, officers, executive director, employees and representatives of the Commission
shall be immune from suit and liability, either personally or in their official capacity, for any claim
for damage to or loss of property or personal injury or other civil liability caused by or arising out
of any actual or alleged act, error, or omission that occurred, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the scope of Commission
employment, duties, or responsibilities; provided that nothing in this paragraph shall be construed
to protect any person from suit or liability for any damage, loss, injury, or liability caused by the
intentional or willful or wanton misconduct of that person.

2. The Commission shall defend any member, officer, executive director, employee, or
representative of the Commission in any civil action seeking to impose liability arising out of any
actual or alleged act, error, or omission that occurred within the scope of Commission employment,
duties, or responsibilities, or that the person against whom the claim is made had a reasonable basis
for believing occurred within the scope of Commission employment, duties, or responsibilities;
provided that nothing herein shall be construed to prohibit that person from retaining his or her own
counsel; and provided further, that the actual or alleged act, error, or omission did not result from
that person's intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error or omission that occurred within
the scope of Commission employment, duties, or responsibilities, or that person had a reasonable
basis for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional or willful
or wanton misconduct of that person.
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Section 8. Data System

A. The Commission shall provide for the development, maintenance, and utilization of a
coordinated database and reporting system containing licensure, adverse action, and investigative
information on all licensed individuals in member states.

B. Notwithstanding any other provision of state law to the contrary, a member state shall submit
a uniform data set to the data system on all individuals to whom this Compact is applicable as
required by the rules of the Commission, including:

1. Identifying information;

2. Licensure data;

3. Adverse actions against a license or compact privilege;

4. Non-confidential information related to alternative program participation;

5. Any denial of application for licensure, and the reason(s) for denial; and

6. Other information that may facilitate the administration of this Compact, as determined by
the rules of the Commission.

C. Investigative information pertaining to a licensee in any member state shall only be available
to other member states.

D. The Commission shall promptly notify all member states of any adverse action taken against
a licensee or an individual applying for a license. Adverse action information pertaining to a licensee
in any member state shall be available to any other member state.

E. Member states contributing information to the data system may designate information that
may not be shared with the public without the express permission of the contributing state.

F. Any information submitted to the data system that is subsequently required to be expunged
by the laws of the member state contributing the information shall be removed from the data system.

Section 9. Rulemaking

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in
this Section and the rules adopted thereunder. Rules and amendments shall become binding as of
the date specified in each rule or amendment.

B. If a majority of the legislatures of the member states rejects a rule, by enactment of a statute
or resolution in the same manner used to adopt the Compact within four years of the date of adoption
of the rule, the rule shall have no further force and effect in any member state.

C. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.
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D. Prior to promulgation and adoption of a final rule or rules by the Commission, and at least
30 days in advance of the meeting at which the rule shall be considered and voted upon, the
Commission shall file a Notice of Proposed Rulemaking:

1. On the website of the Commission or other publicly accessible platform; and

2. On the website of each member state audiology or speech-language pathology licensing board
or other publicly accessible platform or the publication in which each state would otherwise publish

proposed rules.

E. The Notice of Proposed Rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule shall be considered

and voted upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention
to attend the public hearing and any written comments.

F. Prior to the adoption of a proposed rule, the Commission shall allow persons to submit written
data, facts, opinions, and arguments, which shall be made available to the public.

G. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

1. At least 25 persons;

2. A state or federal governmental subdivision or agency; or

3. An association having at least 25 members.

H. If a hearing is held on the proposed rule or amendment, the Commission shall publish the
place, time, and date of the scheduled public hearing. If the hearing is held via electronic means,
the Commission shall publish the mechanism for access to the electronic hearing.

1. All persons wishing to be heard at the hearing shall notify the executive director of the
Commission or other designated member in writing of their desire to appear and testify at the hearing
not less than five business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a
fair and reasonable opportunity to comment orally or in writing.

3. All hearings shall be recorded. A copy of the recording shall be made available on request.

4. Nothing in this section shall be construed as requiring a separate hearing on each rule. Rules
may be grouped for the convenience of the Commission at hearings required by this section.
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L. Following the scheduled hearing date, or by the close of business on the scheduled hearing
date if the hearing was not held, the Commission shall consider all written and oral comments
received.

J. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed rule without a public hearing.

K. The Commission shall, by majority vote of all members, take final action on the proposed
rule and shall determine the effective date of the rule, if any, based on the rulemaking record and
the full text of the rule.

L. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in the Compact and in this section shall be retroactively applied
to the rule as soon as reasonably possible, in no event later than 90 days after the effective date of
the rule. For the purposes of this provision, an emergency rule is one that must be adopted
immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or member state funds; or

3. Meet a deadline for the promulgation of an administrative rule that is established by federal
law or rule.

M. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in
format, errors in consistency, or grammatical errors. Public notice of any revisions shall be posted
on the website of the Commission. The revision shall be subject to challenge by any person for a
period of 30 days after posting. The revision may be challenged only on grounds that the revision
results in a material change to a rule. A challenge shall be made in writing and delivered to the chair
of the Commission prior to the end of the notice period. If no challenge is made, the revision shall
take effect without further action. If the revision is challenged, the revision may not take effect
without the approval of the Commission.

Section 10. Oversight, Dispute Resolution, and Enforcement

A. Dispute Resolution

1. Upon request by a member state, the Commission shall attempt to resolve disputes related to
the Compact that arise among member states and between member and non-member states.

2. The Commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes as appropriate.

B. Enforcement

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and
rules of this Compact.




87TH DAY] MONDAY, APRIL 4, 2022 6245

2. By majority vote, the Commission may initiate legal action in the United States District Court
for the District of Columbia or the federal district where the Commission has its principal offices
against a member state in default to enforce compliance with the provisions of the Compact and its
promulgated rules and bylaws. The relief sought may include both injunctive relief and damages.
In the event judicial enforcement is necessary, the prevailing member shall be awarded all costs of
litigation, including reasonable attorney's fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission
may pursue any other remedies available under federal or state law.

Section 11. Date of Implementation of the Interstate Commission for Audiology and Speech-Language
Pathology Practice and Associated Rules, Withdrawal, and Amendment

A. The Compact shall come into effect on the date on which the Compact statute is enacted into
law in the tenth member state. The provisions, which become effective at that time, shall be limited
to the powers granted to the Commission relating to assembly and the promulgation of rules.
Thereafter, the Commission shall meet and exercise rulemaking powers necessary to the
implementation and administration of the Compact.

B. Any state that joins the Compact subsequent to the Commission's initial adoption of the rules
shall be subject to the rules as they exist on the date on which the Compact becomes law in that
state. Any rule that has been previously adopted by the Commission shall have the full force and
effect of law on the day the Compact becomes law in that state.

C. Any member state may withdraw from this Compact by enacting a statute repealing the same.

1. A member state's withdrawal shall not take effect until six months after enactment of the
repealing statute.

2. Withdrawal shall not affect the continuing requirement of the withdrawing state's audiology
or speech-language pathology licensing board to comply with the investigative and adverse action
reporting requirements of this act prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any audiology
or speech-language pathology licensure agreement or other cooperative arrangement between a
member state and a non-member state that does not conflict with the provisions of this Compact.

E. This Compact may be amended by the member states. No amendment to this Compact shall
become effective and binding upon any member state until it is enacted into the laws of all member
states.

Section 12. Construction and Severability

This Compact shall be liberally construed so as to effectuate the purposes thereof. The provisions
of this Compact shall be severable and if any phrase, clause, sentence, or provision of this Compact
is declared to be contrary to the constitution of any member state or of the United States or the
applicability thereof to any government, agency, person, or circumstance is held invalid, the validity
of the remainder of this Compact and the applicability thereof to any government, agency, person,
or circumstance shall not be affected thereby. If this Compact shall be held contrary to the constitution
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of any member state, the Compact shall remain in full force and effect as to the remaining member
states and in full force and effect as to the member state affected as to all severable matters.

Section 13. Binding Effect of Compact and Other Laws

A. Nothing herein prevents the enforcement of any other law of a member state that is not
inconsistent with the Compact.

B. All laws in a member state in conflict with the Compact are superseded to the extent of the
conflict.

C. All lawful actions of the Commission, including all rules and bylaws promulgated by the
Commission, are binding upon the member states.

D. All agreements between the Commission and the member states are binding in accordance
with their terms.

E. In the event any provision of the Compact exceeds the constitutional limits imposed on the
legislature of any member state, the provision shall be ineffective to the extent of the conflict with
the constitutional provision in question in that member state.

EFFECTIVE DATE. This section is effective on the date on which the compact statute is
enacted into law in the tenth member state in accordance with section 11 of this Compact.

Sec. 14. [148.5186] APPLICATION OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY INTERSTATE COMPACT TO EXISTING LAWS.

Subdivision 1. Rulemaking. Rules developed by the Audiology and Speech-Language Pathology
Compact Commission under section 148.5185 are not subject to sections 14.05 to 14.389.

Subd. 2. Background studies. The commissioner of health is authorized to require an audiologist
or speech-language pathologist licensed in Minnesota as the home state to submit to a criminal
history background check under section 144.0572.

Subd. 3. Provision of data. All provisions of section 148.5185 authorizing or requiring the
commissioner to provide data to the Audiology and Speech-Language Pathology Compact
Commission are authorized by section 144.051, subdivision 6.

Sec. 15. [148B.75] LICENSED PROFESSIONAL COUNSELOR INTERSTATE
COMPACT.

The licensed professional counselor interstate compact is enacted into law and entered into with
all other jurisdictions legally joining in it, in the form substantially specified in this section.

ARTICLE I

DEFINITIONS

(a) As used in this compact, and except as otherwise provided, the following definitions shall
apply.
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(b) "Active duty military" means full-time duty status in the active uniformed service of the
United States, including members of the national guard and reserve on active duty orders pursuant
to United States Code, title 10, chapters 1209 and 1211.

(¢) "Adverse action" means any administrative, civil, equitable, or criminal action permitted by
a state's laws which is imposed by a licensing board or other authority against a licensed professional
counselor, including actions against an individual's license or privilege to practice such as revocation,
suspension, probation, monitoring of the licensee, limitation on the licensee's practice, or any other
encumbrance on licensure affecting a licensed professional counselor's authorization to practice,
including issuance of a cease and desist action.

(d) "Alternative program" means a non-disciplinary monitoring or practice remediation process
approved by a professional counseling licensing board to address impaired practitioners.

(e) "Continuing competence" and "continuing education" means a requirement, as a condition
of license renewal, to provide evidence of participation in, and completion of, educational and
professional activities relevant to practice or area of work.

(f) "Counseling compact commission" or "commission" means the national administrative body
whose membership consists of all states that have enacted the compact.

(g) "Current significant investigative information" means:

(1) investigative information that a licensing board, after a preliminary inquiry that includes
notification and an opportunity for the licensed professional counselor to respond, if required by
state law, has reason to believe is not groundless and, if proved true, would indicate more than a
minor infraction; or

(2) investigative information that indicates that the licensed professional counselor represents
an immediate threat to public health and safety regardless of whether the licensed professional
counselor has been notified and had an opportunity to respond.

(h) "Data system" means a repository of information about licensees, including but not limited
to continuing education, examination, licensure, investigative, privilege to practice, and adverse
action information.

(1) "Encumbered license" means a license in which an adverse action restricts the practice of
licensed professional counseling by the licensee and said adverse action has been reported to the
National Practitioners Data Bank (NPDB).

(j) "Encumbrance" means a revocation or suspension of, or any limitation on, the full and
unrestricted practice of licensed professional counseling by a licensing board.

(k) "Executive committee" means a group of directors elected or appointed to act on behalf of,
and within the powers granted to them by, the commission.

(1) "Home state" means the member state that is the licensee's primary state of residence.

(m) "Impaired practitioner" means an individual who has a condition that may impair their
ability to practice as a licensed professional counselor without some type of intervention and may
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include but is not limited to alcohol and drug dependence, mental health impairment, and neurological
or physical impairment.

(n) "Investigative information" means information, records, and documents received or generated
by a professional counseling licensing board pursuant to an investigation.

(o) "Jurisprudence requirement," if required by a member state, means the assessment of an
individual's knowledge of the laws and rules governing the practice of professional counseling in a
state.

(p) "Licensed professional counselor" means a counselor licensed by a member state, regardless
of the title used by that state, to independently assess, diagnose, and treat behavioral health conditions.

(q) "Licensee" means an individual who currently holds an authorization from the state to practice
as a licensed professional counselor.

(r) "Licensing board" means the agency of a state, or equivalent, that is responsible for the
licensing and regulation of licensed professional counselors.

(s) "Member state" means a state that has enacted the compact.

(t) "Privilege to practice" means a legal authorization, which is equivalent to a license, permitting
the practice of professional counseling in a remote state.

(u) "Professional counseling" means the assessment, diagnosis, and treatment of behavioral
health conditions by a licensed professional counselor.

(v) "Remote state" means a member state other than the home state, where a licensee is exercising
or seeking to exercise the privilege to practice.

(w) "Rule" means a regulation promulgated by the commission that has the force of law.

(x) "Single state license" means a licensed professional counselor license issued by a member
state that authorizes practice only within the issuing state and does not include a privilege to practice
in any other member state.

(y) "State" means any state, commonwealth, district, or territory of the United States that regulates
the practice of professional counseling.

(z) "Telehealth" means the application of telecommunication technology to deliver professional
counseling services remotely to assess, diagnose, and treat behavioral health conditions.

(aa) "Unencumbered license" means a license that authorizes a licensed professional counselor
to engage in the full and unrestricted practice of professional counseling.

ARTICLE 1I

STATE PARTICIPATION IN THE COMPACT

(a) To participate in the compact, a state must currently:
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(1) license and regulate licensed professional counselors;

(2) require licensees to pass a nationally recognized exam approved by the commission;

(3) require licensees to have a 60 semester-hour or 90 quarter-hour master's degree in counseling
or 60 semester-hours or 90 quarter-hours of graduate coursework including the following topic
areas:

(i) professional counseling orientation and ethical practice;

(i1) social and cultural diversity;

(iii) human growth and development;

(iv) career development;

(v) counseling and helping relationships;

(vi) group counseling and group work;

(vii) diagnosis and treatment; assessment and testing;

(viii) research and program evaluation; and

(ix) other areas as determined by the commission;

(4) require licensees to complete a supervised postgraduate professional experience as defined
by the commission; and

(5) have a mechanism in place for receiving and investigating complaints about licensees.

(b) A member state shall:

(1) participate fully in the commission's data system, including using the commission's unique
identifier as defined in rules;

(2) notify the commission, in compliance with the terms of the compact and rules, of any adverse
action or the availability of investigative information regarding a licensee;

(3) implement or utilize procedures for considering the criminal history records of applicants
for an initial privilege to practice. These procedures shall include the submission of fingerprints or
other biometric-based information by applicants for the purpose of obtaining an applicant's criminal
history record information from the Federal Bureau of Investigation and the agency responsible for
retaining that state's criminal records;

(i) a member state must fully implement a criminal background check requirement, within a
timeframe established by rule, by receiving the results of the Federal Bureau of Investigation record
search and shall use the results in making licensure decisions; and

(i) communication between a member state, the commission, and among member states regarding
the verification of eligibility for licensure through the compact shall not include any information
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received from the Federal Bureau of Investigation relating to a federal criminal records check
performed by a member state under Public Law 92-544;

(4) comply with the rules of the commission;

(5) require an applicant to obtain or retain a license in the home state and meet the home state's
qualifications for licensure or renewal of licensure, as well as all other applicable state laws;

(6) grant the privilege to practice to a licensee holding a valid unencumbered license in another
member state in accordance with the terms of the compact and rules; and

(7) provide for the attendance of the state's commissioner to the counseling compact commission
meetings.

(c) Member states may charge a fee for granting the privilege to practice.

(d) Individuals not residing in a member state shall continue to be able to apply for a member
state's single state license as provided under the laws of each member state. However, the single
state license granted to these individuals shall not be recognized as granting a privilege to practice
professional counseling in any other member state.

(e) Nothing in this compact shall affect the requirements established by a member state for the
issuance of a single state license.

(f) A license issued to a licensed professional counselor by a home state to a resident in that
state shall be recognized by each member state as authorizing a licensed professional counselor to
practice professional counseling, under a privilege to practice, in each member state.

ARTICLE III

PRIVILEGE TO PRACTICE

(a) To exercise the privilege to practice under the terms and provisions of the compact, the
licensee shall:

(1) hold a license in the home state;

(2) have a valid United States Social Security number or national practitioner identifier;

(3) be eligible for a privilege to practice in any member state in accordance with this article,
paragraphs (d), (g), and (h);

(4) have not had any encumbrance or restriction against any license or privilege to practice
within the previous two years;

(5) notify the commission that the licensee is seeking the privilege to practice within a remote

state(s);

(6) pay any applicable fees, including any state fee, for the privilege to practice;

(7) meet any continuing competence or education requirements established by the home state;
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(8) meet any jurisprudence requirements established by the remote state in which the licensee
is seeking a privilege to practice; and

(9) report to the commission any adverse action, encumbrance, or restriction on license taken
by any nonmember state within 30 days from the date the action is taken.

(b) The privilege to practice is valid until the expiration date of the home state license. The
licensee must comply with the requirements of this article, paragraph (a), to maintain the privilege
to practice in the remote state.

(c) A licensee providing professional counseling in a remote state under the privilege to practice
shall adhere to the laws and regulations of the remote state.

(d) A licensee providing professional counseling services in a remote state is subject to that
state's regulatory authority. A remote state may, in accordance with due process and that state's laws,
remove a licensee's privilege to practice in the remote state for a specific period of time, impose
fines, or take any other necessary actions to protect the health and safety of its citizens. The licensee
may be ineligible for a privilege to practice in any member state until the specific time for removal
has passed and all fines are paid.

(e) If a home state license is encumbered, the licensee shall lose the privilege to practice in any
remote state until the following occur:

(1) the home state license is no longer encumbered; and

(2) have not had any encumbrance or restriction against any license or privilege to practice
within the previous two years.

(f) Once an encumbered license in the home state is restored to good standing, the licensee must
meet the requirements of this article, paragraph (a), to obtain a privilege to practice in any remote
state.

(g) If a licensee's privilege to practice in any remote state is removed, the individual may lose
the privilege to practice in all other remote states until the following occur:

(1) the specific period of time for which the privilege to practice was removed has ended,

(2) all fines have been paid; and

(3) have not had any encumbrance or restriction against any license or privilege to practice
within the previous two years.

(h) Once the requirements of this article, paragraph (g), have been met, the licensee must meet
the requirements in this article, paragraph (g), to obtain a privilege to practice in a remote state.
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ARTICLE 1V

OBTAINING A NEW HOME STATE LICENSE BASED ON A PRIVILEGE TO PRACTICE

(a) A licensed professional counselor may hold a home state license, which allows for a privilege
to practice in other member states, in only one member state at a time.

(b) If a licensed professional counselor changes primary state of residence by moving between
two member states:

(1) the licensed professional counselor shall file an application for obtaining a new home state
license based on a privilege to practice, pay all applicable fees, and notify the current and new home
state in accordance with applicable rules adopted by the commission;

(2) upon receipt of an application for obtaining a new home state license by virtue of a privilege
to practice, the new home state shall verify that the licensed professional counselor meets the pertinent
criteria outlined in article III via the data system, without need for primary source verification,

except for:

(1) a Federal Bureau of Investigation fingerprint-based criminal background check if not
previously performed or updated pursuant to applicable rules adopted by the commission in
accordance with Public Law 92-544;

(ii) other criminal background checks as required by the new home state; and

(ii1) completion of any requisite jurisprudence requirements of the new home state;

(3) the former home state shall convert the former home state license into a privilege to practice
once the new home state has activated the new home state license in accordance with applicable
rules adopted by the commission;

(4) notwithstanding any other provision of this compact, if the licensed professional counselor
cannot meet the criteria in article V, the new home state may apply its requirements for issuing a
new single state license; and

(5) the licensed professional counselor shall pay all applicable fees to the new home state in
order to be issued a new home state license.

(c) If a licensed professional counselor changes primary state of residence by moving from a
member state to a nonmember state, or from a nonmember state to a member state, the state criteria
shall apply for issuance of a single state license in the new state.

(d) Nothing in this compact shall interfere with a licensee's ability to hold a single state license
in multiple states, however, for the purposes of this compact, a licensee shall have only one home
state license.

(e) Nothing in this compact shall affect the requirements established by a member state for the
issuance of a single state license.
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ARTICLE V

ACTIVE DUTY MILITARY PERSONNEL OR THEIR SPOUSES

Active duty military personnel, or their spouse, shall designate a home state where the individual
has a current license in good standing. The individual may retain the home state designation during
the period the service member is on active duty. Subsequent to designating a home state, the individual
shall only change their home state through application for licensure in the new state or through the
process outlined in article I'V.

ARTICLE VI

COMPACT PRIVILEGE TO PRACTICE TELEHEALTH

(a) Member states shall recognize the right of a licensed professional counselor, licensed by a
home state in accordance with article II and under rules promulgated by the commission, to practice
professional counseling in any member state via telehealth under a privilege to practice as provided
in the compact and rules promulgated by the commission.

(b) A licensee providing professional counseling services in a remote state under the privilege
to practice shall adhere to the laws and regulations of the remote state.

ARTICLE VII

ADVERSE ACTIONS

(a) In addition to the other powers conferred by state law, a remote state shall have the authority,
in accordance with existing state due process law, to:

(1) take adverse action against a licensed professional counselor's privilege to practice within
that member state; and

(2) issue subpoenas for both hearings and investigations that require the attendance and testimony
of witnesses as well as the production of evidence. Subpoenas issued by a licensing board in a
member state for the attendance and testimony of witnesses or the production of evidence from
another member state shall be enforced in the latter state by any court of competent jurisdiction
according to the practice and procedure of that court applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay any witness fees, travel expenses, mileage, and
other fees required by the service statutes of the state in which the witnesses or evidence are located.

(b) Only the home state shall have the power to take adverse action against a licensed professional
counselor's license issued by the home state.

(c) For purposes of taking adverse action, the home state shall give the same priority and effect
to reported conduct received from a member state as it would if the conduct had occurred within
the home state. In so doing, the home state shall apply its own state laws to determine appropriate
action.

(d) The home state shall complete any pending investigations of a licensed professional counselor
who changes primary state of residence during the course of the investigations. The home state shall
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also have the authority to take appropriate action and shall promptly report the conclusions of the
investigations to the administrator of the data system. The administrator of the coordinated licensure
information system shall promptly notify the new home state of any adverse actions.

(e) A member state, if otherwise permitted by state law, may recover from the affected licensed
professional counselor the costs of investigations and dispositions of cases resulting from any adverse
action taken against that licensed professional counselor.

(f) A member state may take adverse action based on the factual findings of the remote state,
provided that the member state follows its own procedures for taking the adverse action.

(g) Joint investigations:

(1) in addition to the authority granted to a member state by its respective professional counseling
practice act or other applicable state law, any member state may participate with other member states
in joint investigations of licensees; and

(2) member states shall share any investigative, litigation, or compliance materials in furtherance
of any joint or individual investigation initiated under the compact.

(h) If adverse action is taken by the home state against the license of a licensed professional
counselor, the licensed professional counselor's privilege to practice in all other member states shall
be deactivated until all encumbrances have been removed from the state license. All home state
disciplinary orders that impose adverse action against the license of a licensed professional counselor
shall include a statement that the licensed professional counselor's privilege to practice is deactivated
in all member states during the pendency of the order.

(1) If a member state takes adverse action, it shall promptly notify the administrator of the data
system. The administrator of the data system shall promptly notify the home state of any adverse
actions by remote states.

(j) Nothing in this compact shall override a member state's decision that participation in an
alternative program may be used in lieu of adverse action.

ARTICLE VIII

ESTABLISHMENT OF COUNSELING COMPACT COMMISSION

(a) The compact member states hereby create and establish a joint public agency known as the
counseling compact commission:

(1) the commission is an instrumentality of the compact states;

(2) venue is proper and judicial proceedings by or against the commission shall be brought
solely and exclusively in a court of competent jurisdiction where the principal office of the
commission is located. The commission may waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution proceedings; and

(3) nothing in this compact shall be construed to be a waiver of sovereign immunity.
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(b) Membership, voting, and meetings:

(1) each member state shall have and be limited to one delegate selected by that member state's
licensing board,;

(2) the delegate shall be either:

(1) a current member of the licensing board at the time of appointment who is a licensed
professional counselor or public member; or

(i1) an administrator of the licensing board;

(3) any delegate may be removed or suspended from office as provided by the law of the state
from which the delegate is appointed;

(4) the member state licensing board shall fill any vacancy occurring on the commission within
60 days;

(5) each delegate shall be entitled to one vote with regard to the promulgation of rules and
creation of bylaws and shall otherwise have an opportunity to participate in the business and affairs
of the commission;

(6) a delegate shall vote in person or by such other means as provided in the bylaws. The bylaws
may provide for delegates' participation in meetings by telephone or other means of communication;

(7) the commission shall meet at least once during each calendar year. Additional meetings shall
be held as set forth in the bylaws; and

(8) the commission shall by rule establish a term of office for delegates and may by rule establish
term limits.

(c) The commission shall have the following powers and duties:

(1) establish the fiscal year of the commission;

(2) establish bylaws;

(3) maintain its financial records in accordance with the bylaws;

(4) meet and take such actions as are consistent with the provisions of this compact and the
bylaws;

(5) promulgate rules which shall be binding to the extent and in the manner provided for in the
compact;

(6) bring and prosecute legal proceedings or actions in the name of the commission, provided
that the standing of any state licensing board to sue or be sued under applicable law shall not be
affected;

(7) purchase and maintain insurance and bonds;
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(8) borrow, accept, or contract for services of personnel, including but not limited to employees
of a member state;

(9) hire employees, elect or appoint officers, fix compensation, define duties, grant such
individuals appropriate authority to carry out the purposes of the compact, and establish the
commission's personnel policies and programs relating to conflicts of interest, qualifications of
personnel, and other related personnel matters;

(10) accept any and all appropriate donations and grants of money, equipment, supplies, materials,
and services and to receive, utilize, and dispose of the same; provided that at all times the commission
shall avoid any appearance of impropriety and conflict of interest;

(11) lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold, improve,
or use any property, real, personal, or mixed; provided that at all times the commission shall avoid
any appearance of impropriety;

(12) sell convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property real, personal, or mixed,

(13) establish a budget and make expenditures;

(14) borrow money;

(15) appoint committees, including standing committees composed of members, state regulators,
state legislators or their representatives, and consumer representatives, and such other interested
persons as may be designated in this compact and the bylaws;

(16) provide and receive information from, and cooperate with, law enforcement agencies;

(17) establish and elect an executive committee; and

(18) perform such other functions as may be necessary or appropriate to achieve the purposes
of this compact consistent with the state regulation of professional counseling licensure and practice.

(d) The executive committee:

(1) The executive committee shall have the power to act on behalf of the commission according
to the terms of this compact;

(2) The executive committee shall be composed of up to eleven members:

(i) seven voting members who are elected by the commission from the current membership of
the commission;

(i1) up to four ex-officio, nonvoting members from four recognized national professional
counselor organizations; and

(iii) the ex-officio members will be selected by their respective organizations;

(3) The commission may remove any member of the executive committee as provided in bylaws;
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(4) The executive committee shall meet at least annually; and

(5) The executive committee shall have the following duties and responsibilities:

(i) recommend to the entire commission changes to the rules or bylaws, changes to this compact
legislation, fees paid by compact member states such as annual dues, and any commission compact
fee charged to licensees for the privilege to practice;

(i1) ensure compact administration services are appropriately provided, contractual or otherwise;

(iii) prepare and recommend the budget;

(iv) maintain financial records on behalf of the commission;

(v) monitor compact compliance of member states and provide compliance reports to the
commission;

(vi) establish additional committees as necessary; and

(vii) other duties as provided in rules or bylaws.

(e) Meetings of the commission:

(1) all meetings shall be open to the public, and public notice of meetings shall be given in the
same manner as required under the rulemaking provisions in article X;

(2) the commission or the executive committee or other committees of the commission may
convene in a closed, non-public meeting if the commission or executive committee or other
committees of the commission must discuss:

(i) non-compliance of a member state with its obligations under the compact;

(i) the employment, compensation, discipline, or other matters, practices, or procedures related
to specific employees or other matters related to the commission's internal personnel practices and

procedures;

(iii) current, threatened, or reasonably anticipated litigation;

(iv) negotiation of contracts for the purchase, lease, or sale of goods, services, or real estate;

(v) accusing any person of a crime or formally censuring any person;

(vi) disclosure of trade secrets or commercial or financial information that is privileged or
confidential;

(vii) disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

(viii) disclosure of investigative records compiled for law enforcement purposes;
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(ix) disclosure of information related to any investigative reports prepared by or on behalf of
or for use of the commission or other committee charged with responsibility of investigation or
determination of compliance issues pursuant to the compact; or

(x) matters specifically exempted from disclosure by federal or member state statute;

(3) if a meeting, or portion of a meeting, is closed pursuant to this provision, the commission's
legal counsel or designee shall certify that the meeting may be closed and shall reference each
relevant exempting provision; and

(4) the commission shall keep minutes that fully and clearly describe all matters discussed in a
meeting and shall provide a full and accurate summary of actions taken and the reasons therefore,
including a description of the views expressed. All documents considered in connection with an
action shall be identified in such minutes. All minutes and documents of a closed meeting shall
remain under seal, subject to release by a majority vote of the commission or order of a court of
competent jurisdiction.

() Financing of the commission:

(1) the commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities;

(ii) the commission may accept any and all appropriate revenue sources, donations, and grants
of money, equipment, supplies, materials, and services;

(ii1) the commission may levy on and collect an annual assessment from each member state or
impose fees on other parties to cover the cost of the operations and activities of the commission and
its staff, which must be in a total amount sufficient to cover its annual budget as approved each year
for which revenue is not provided by other sources. The aggregate annual assessment amount shall
be allocated based upon a formula to be determined by the commission, which shall promulgate a
rule binding upon all member states;

(iv) the commission shall not incur obligations of any kind prior to securing the funds adequate
to meet the same; nor shall the commission pledge the credit of any of the member states, except
by and with the authority of the member state; and

(v) the commission shall keep accurate accounts of all receipts and disbursements. The receipts
and disbursements of the commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
commission shall be audited yearly by a certified or licensed public accountant, and the report of
the audit shall be included in and become part of the annual report of the commission.

(g) Qualified immunity, defense, and indemnification:

(1) the members, officers, executive director, employees, and representatives of the commission
shall be immune from suit and liability, either personally or in their official capacity, for any claim
for damage to or loss of property or personal injury or other civil liability caused by or arising out
of any actual or alleged act, error, or omission that occurred, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the scope of commission
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employment, duties or responsibilities; provided that nothing in this paragraph shall be construed
to protect any such person from suit or liability for any damage, loss, injury, or liability caused by
the intentional or willful or wanton misconduct of that person;

(2) the commission shall defend any member, officer, executive director, employee or
representative of the commission in any civil action seeking to impose liability arising out of any
actual or alleged act, error, or omission that occurred within the scope of commission employment,
duties, or responsibilities, or that the person against whom the claim is made had a reasonable basis
for believing occurred within the scope of commission employment, duties, or responsibilities;
provided that nothing herein shall be construed to prohibit that person from retaining his or her own
counsel; and provided further, that the actual or alleged act, error, or omission did not result from
that person's intentional or willful or wanton misconduct; and

(3) the commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error, or omission that occurred within
the scope of commission employment, duties, or responsibilities, or that such person had a reasonable
basis for believing occurred within the scope of commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional or willful
or wanton misconduct of that person.

ARTICLE IX

DATA SYSTEM

(a) The commission shall provide for the development, maintenance, operation, and utilization
of a coordinated database and reporting system containing licensure, adverse action, and investigative
information on all licensed individuals in member states.

(b) Notwithstanding any other provision of state law to the contrary, a member state shall submit
a uniform data set to the data system on all individuals to whom this compact is applicable as required
by the rules of the commission, including:

(1) identifying information;

(2) licensure data;

(3) adverse actions against a license or privilege to practice;

(4) nonconfidential information related to alternative program participation;

(5) any denial of application for licensure and the reason for such denial;

(6) current significant investigative information; and

(7) other information that may facilitate the administration of this compact, as determined by
the rules of the commission.

(c) Investigative information pertaining to a licensee in any member state will only be available
to other member states.
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(d) The commission shall promptly notify all member states of any adverse action taken against
a licensee or an individual applying for a license. Adverse action information pertaining to a licensee
in any member state will be available to any other member state.

(e) Member states contributing information to the data system may designate information that
may not be shared with the public without the express permission of the contributing state.

(f) Any information submitted to the data system that is subsequently required to be expunged
by the laws of the member state contributing the information shall be removed from the data system.

ARTICLE X

RULEMAKING

(a) The commission shall promulgate reasonable rules in order to effectively and efficiently
achieve the purpose of the compact. Notwithstanding the foregoing, in the event the commission
exercises its rulemaking authority in a manner that is beyond the scope of the purposes of the
compact, or the powers granted hereunder, then such an action by the commission shall be invalid
and have no force or effect.

(b) The commission shall exercise its rulemaking powers pursuant to the criteria set forth in
this article and the rules adopted thereunder. Rules and amendments shall become binding as of the
date specified in each rule or amendment.

(c) If a majority of the legislatures of the member states rejects a rule, by enactment of a statute
or resolution in the same manner used to adopt the compact within four years of the date of adoption
of the rule, then such rule shall have no further force and effect in any member state.

(d) Rules or amendments to the rules shall be adopted at a regular or special meeting of the
commission.

(e) Prior to promulgation and adoption of a final rule or rules by the commission, and at least
thirty days in advance of the meeting at which the rule will be considered and voted upon, the
commission shall file a notice of proposed rulemaking:

(1) on the website of the commission or other publicly accessible platform; and

(2) on the website of each member state professional counseling licensing board or other publicly
accessible platform or the publication in which each state would otherwise publish proposed rules.

(f) The notice of proposed rulemaking shall include:

(1) the proposed time, date, and location of the meeting in which the rule will be considered
and voted upon;

(2) the text of the proposed rule or amendment and the reason for the proposed rule;

(3) arequest for comments on the proposed rule from any interested person; and
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(4) the manner in which interested persons may submit notice to the commission of their intention
to attend the public hearing and any written comments.

(g) Prior to adoption of a proposed rule, the commission shall allow persons to submit written
data, facts, opinions, and arguments, which shall be made available to the public.

(h) The commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

(1) at least 25 persons;

(2) a state or federal governmental subdivision or agency; or

(3) an association having at least 25 members.

(i) If a hearing is held on the proposed rule or amendment, the commission shall publish the
place, time, and date of the scheduled public hearing. If the hearing is held via electronic means,
the commission shall publish the mechanism for access to the electronic hearing:

(1) all persons wishing to be heard at the hearing shall notify the executive director of the
commission or other designated member in writing of their desire to appear and testify at the hearing
not less than five business days before the scheduled date of the hearing;

(2) hearings shall be conducted in a manner providing each person who wishes to comment a
fair and reasonable opportunity to comment orally or in writing;

(3) all hearings will be recorded. A copy of the recording will be made available on request;
and

(4) nothing in this article shall be construed as requiring a separate hearing on each rule. Rules
may be grouped for the convenience of the commission at hearings required by this article.

(j) Following the scheduled hearing date, or by the close of business on the scheduled hearing
date if the hearing was not held, the commission shall consider all written and oral comments
received.

(k) If no written notice of intent to attend the public hearing by interested parties is received,
the commission may proceed with promulgation of the proposed rule without a public hearing.

() The commission shall, by majority vote of all members, take final action on the proposed
rule and shall determine the effective date of the rule, if any, based on the rulemaking record and
the full text of the rule.

(m) Upon determination that an emergency exists, the commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in the compact and in this article shall be retroactively applied to
the rule as soon as reasonably possible, in no event later than 90 days after the effective date of the
rule. For the purposes of this provision, an emergency rule is one that must be adopted immediately
in order to:
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(1) meet an imminent threat to public health, safety, or welfare;

(2) prevent a loss of commission or member state funds;

(3) meet a deadline for the promulgation of an administrative rule that is established by federal
law or rule; or

(4) protect public health and safety.

(n) The commission or an authorized committee of the commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in
format, errors in consistency, or grammatical errors. Public notice of any revisions shall be posted
on the website of the commission. The revision shall be subject to challenge by any person for a
period of thirty days after posting. The revision may be challenged only on grounds that the revision
results in a material change to a rule. A challenge shall be made in writing and delivered to the chair
of the commission prior to the end of the notice period. If no challenge is made, the revision will
take effect without further action. If the revision is challenged, the revision may not take effect
without the approval of the commission.

ARTICLE XI

OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

(a) Oversight:

(1) the executive, legislative, and judicial branches of state government in each member state
shall enforce this compact and take all actions necessary and appropriate to effectuate the compact's
purposes and intent. The provisions of this compact and the rules promulgated hereunder shall have
standing as statutory law;

(2) all courts shall take judicial notice of the compact and the rules in any judicial or
administrative proceeding in a member state pertaining to the subject matter of this compact which
may affect the powers, responsibilities, or actions of the commission; and

(3) the commission shall be entitled to receive service of process in any such proceeding and
shall have standing to intervene in such a proceeding for all purposes. Failure to provide service of
process to the commission shall render a judgment or order void as to the commission, this compact,
or promulgated rules.

(b) Default, technical assistance, and termination:

(1) if the commission determines that a member state has defaulted in the performance of its
obligations or responsibilities under this compact or the promulgated rules, the commission shall;

(i) provide written notice to the defaulting state and other member states of the nature of the
default, the proposed means of curing the default, or any other action to be taken by the commission;
and

(ii) provide remedial training and specific technical assistance regarding the default.
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(c) If a state in default fails to cure the default, the defaulting state may be terminated from the
compact upon an affirmative vote of a majority of the member states, and all rights, privileges, and
benefits conferred by this compact may be terminated on the effective date of termination. A cure
of the default does not relieve the offending state of obligations or liabilities incurred during the
period of default.

(d) Termination of membership in the compact shall be imposed only after all other means of
securing compliance have been exhausted. Notice of intent to suspend or terminate shall be given
by the commission to the governor, the majority and minority leaders of the defaulting state's
legislature, and each of the member states.

(e) A state that has been terminated is responsible for all assessments, obligations, and liabilities
incurred through the effective date of termination, including obligations that extend beyond the
effective date of termination.

(f) The commission shall not bear any costs related to a state that is found to be in default or
that has been terminated from the compact, unless agreed upon in writing between the commission
and the defaulting state.

(g) The defaulting state may appeal the action of the commission by petitioning the United
States District Court for the District of Columbia or the federal district where the commission has
its principal offices. The prevailing member shall be awarded all costs of such litigation, including
reasonable attorney's fees.

(h) Dispute resolution:

(1) Upon request by a member state, the commission shall attempt to resolve disputes related
to the compact that arise among member states and between member and nonmember states; and

(2) the commission shall promulgate a rule providing for both mediation and binding dispute
resolution for such disputes as appropriate.

(1) Enforcement:

(1) The commission, in the reasonable exercise of its discretion, shall enforce the provisions
and rules of this compact;

(2) by majority vote, the commission may initiate legal action in the United States District Court
for the District of Columbia or the federal district where the commission has its principal offices
against a member state in default to enforce compliance with the provisions of the compact and its
promulgated rules and bylaws. The relief sought may include both injunctive relief and damages.
In the event judicial enforcement is necessary, the prevailing member shall be awarded all costs of
such litigation, including reasonable attorney's fees; and

(3) the remedies herein shall not be the exclusive remedies of the commission. The commission
may pursue any other remedies available under federal or state law.
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ARTICLE XII

DATE OF IMPLEMENTATION OF THE COUNSELING COMPACT COMMISSION AND
ASSOCIATED RULES, WITHDRAWAL, AND AMENDMENT

(a) The compact shall come into effect on the date on which the compact statute is enacted into
law in the tenth member state. The provisions, which become effective at that time, shall be limited
to the powers granted to the commission relating to assembly and the promulgation of rules.
Thereafter, the commission shall meet and exercise rulemaking powers necessary to the
implementation and administration of the compact.

(b) Any state that joins the compact subsequent to the commission's initial adoption of the rules
shall be subject to the rules as they exist on the date on which the compact becomes law in that state.
Any rule that has been previously adopted by the commission shall have the full force and effect of
law on the day the compact becomes law in that state.

(c) Any member state may withdraw from this compact by enacting a statute repealing the same.

(1) a member state's withdrawal shall not take effect until six months after enactment of the
repealing statute; and

(2) withdrawal shall not affect the continuing requirement of the withdrawing state's professional
counseling licensing board to comply with the investigative and adverse action reporting requirements
of this act prior to the effective date of withdrawal.

(d) Nothing contained in this compact shall be construed to invalidate or prevent any professional
counseling licensure agreement or other cooperative arrangement between a member state and a
nonmember state that does not conflict with the provisions of this compact.

(e) This compact may be amended by the member states. No amendment to this compact shall
become effective and binding upon any member state until it is enacted into the laws of all member
states.

ARTICLE XIII

CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions
of this compact shall be severable and if any phrase, clause, sentence, or provision of this compact
is declared to be contrary to the constitution of any member state or of the United States or the
applicability thereof to any government, agency, person, or circumstance is held invalid, the validity
of the remainder of this compact and the applicability thereof to any government, agency, person,
or circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution
of any member state, the compact shall remain in full force and effect as to the remaining member
states and in full force and effect as to the member state affected as to all severable matters.
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ARTICLE XIV

BINDING EFFECT OF COMPACT AND OTHER LAWS

(a) A licensee providing professional counseling services in a remote state under the privilege
to practice shall adhere to the laws and regulations, including scope of practice, of the remote state.

(b) Nothing herein prevents the enforcement of any other law of a member state that is not
inconsistent with the compact.

(c) Any laws in a member state in conflict with the compact are superseded to the extent of the
conflict.

(d) Any lawful actions of the commission, including all rules and bylaws properly promulgated
by the commission, are binding upon the member states.

(e) All permissible agreements between the commission and the member states are binding in
accordance with their terms.

(f) In the event any provision of the compact exceeds the constitutional limits imposed on the
legislature of any member state, the provision shall be ineffective to the extent of the conflict with
the constitutional provision in question in that member state.

Sec. 16. Minnesota Statutes 2020, section 150A.10, subdivision 1a, is amended to read:

Subd. 1a. Collaborative practice authorization for dental hygienists in community settings.
(a) Notwithstanding subdivision 1, a dental hygienist licensed under this chapter may be employed
or retained by a health care facility, program, er nonprofit organization, or licensed dentist to perform
the dental hygiene services listed in Minnesota Rules, part 3100.8700, subpart 1, without the patient
first being examined by a licensed dentist if the dental hygienist:

(1) has entered into a collaborative agreement with a licensed dentist that designates authorization
for the services provided by the dental hygienist; and

(2) has documented completion of a course on medical emergencies within each continuing
education cycle.

(b) A collaborating dentist must be licensed under this chapter and may enter into a collaborative
agreement with no more than four dental hygienists unless otherwise authorized by the board. The
board shall develop parameters and a process for obtaining authorization to collaborate with more
than four dental hygienists. The collaborative agreement must include:

(1) consideration for medically compromised patients and medical conditions for which a dental
evaluation and treatment plan must occur prior to the provision of dental hygiene services;

(2) age- and procedure-specific standard collaborative practice protocols, including recommended
intervals for the performance of dental hygiene services and a period of time in which an examination
by a dentist should occur;

(3) copies of consent to treatment form provided to the patient by the dental hygienist;
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(4) specific protocols for the placement of pit and fissure sealants and requirements for follow-up

care to assure-the ensure efficacy efthe-sealants-after-applieation; and

(5) the procedure for creating and maintaining dental records for patients who are treated by
the dental hygienist under Minnesota Rules, part 3100.9600, including specifying where records
will be located.

(c) The collaborative agreement must be:

(1) signed and maintained by the dentist; the dental hygienist; and the facility, program, or
organization;

(2) reviewed annually by the collaborating dentist and the dental hygienist; and

(3) made available to the board upon request.

te) (d) Before performing any services authorized under this subdivision, a dental hygienist
must provide the patient with a consent to treatment form which must include a statement advising
the patient that the dental hygiene services provided are not a substitute for a dental examination
by a licensed dentist. When the patient requires a referral for additional dental services, the dental
hygienist shall complete a referral form and provide a copy to the patient, the facility, if applicable,
the dentist to whom the patient is being referred, and the collaborating dentist, if specified in the
collaborative agreement. A copy of the referral form shall be maintained in the patient's health care
record. The patient does not become a new patient of record of the dentist to whom the patient was
referred until the dentist accepts the patient for follow-up services after referral from the dental
hygienist.

td) (e) For the purposes of this subdivision, a "health care facility, program, or nonprofit
organization" includes a hospital; nursing home; home health agency; group home serving the
elderly, disabled, or juveniles; state-operated facility licensed by the commissioner of human services
or the commissioner of corrections; a state agency administered public health program or event;
and federal, state, or local public health facility, community clinic, tribal clinic, school authority,
Head Start program, or nonprofit organization that serves individuals who are uninsured or who are
Minnesota health care public program recipients.

te) (f) For purposes of this subdivision, a "collaborative agreement" means a written agreement
with a licensed dentist who authorizes and accepts responsibility for the services performed by the
dental hygienist.

(g) A collaborative practice dental hygienist must be reimbursed for all services performed
through a health care facility, program, nonprofit organization, or licensed dentist.

(h) The commissioner of human services shall report annually, beginning February 15, 2023,
and each February 15 thereafter, to the Board of Dentistry on the services provided by collaborative
practice dental hygienists to medical assistance and MinnesotaCare enrollees during the previous
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calendar year. The information reported must include, at a minimum, the geographic location and
type of setting at which care was delivered, the number of medical assistance and MinnesotaCare
patients served, and the characteristics of the patient population.

Sec. 17. Minnesota Statutes 2020, section 150A.105, subdivision 8, is amended to read:
Subd. 8. Definitions. (a) For the purposes of this section, the following definitions apply.
(b) "Practice settings that serve the low-income and underserved" mean:

(1) critical access dental provider settings as designated by the commissioner of human services
under section 256B.76, subdivision 4;

(2) dental hygiene collaborative practice settings identified in section 150A.10, subdivision 1a,
paragraph (&) (e), and including medical facilities, assisted living facilities, federally qualified health
centers, and organizations eligible to receive a community clinic grant under section 145.9268,
subdivision 1;

(3) military and veterans administration hospitals, clinics, and care settings;

(4) a patient's residence or home when the patient is home-bound or receiving or eligible to
receive home care services or home and community-based waivered services, regardless of the
patient's income;

(5) oral health educational institutions; or

(6) any other clinic or practice setting, including mobile dental units, in which at least 50 percent
of the total patient base of the dental therapist or advanced dental therapist consists of patients who:

(1) are enrolled in a Minnesota health care program;

(i1) have a medical disability or chronic condition that creates a significant barrier to receiving
dental care;

(iii) do not have dental health coverage, either through a public health care program or private
insurance, and have an annual gross family income equal to or less than 200 percent of the federal
poverty guidelines; or

(iv) do not have dental health coverage, either through a state public health care program or
private insurance, and whose family gross income is equal to or less than 200 percent of the federal
poverty guidelines.

(c) "Dental health professional shortage area" means an area that meets the criteria established
by the secretary of the United States Department of Health and Human Services and is designated
as such under United States Code, title 42, section 254e.

Sec. 18. Minnesota Statutes 2020, section 151.065, subdivision 1, is amended to read:

Subdivision 1. Application fees. Application fees for licensure and registration are as follows:
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(1) pharmacist licensed by examination, $175;

(2) pharmacist licensed by reciprocity, $275;

(3) pharmacy intern, $50;

(4) pharmacy technician, $50;

(5) pharmacy, $260;

(6) drug wholesaler, legend drugs only, $5,260;

(7) drug wholesaler, legend and nonlegend drugs, $5,260;

(8) drug wholesaler, nonlegend drugs, veterinary legend drugs, or both, $5,260;

(9) drug wholesaler, medical gases, $5;260-for-thefirstfaetlity-and $260 for-each-additional
faetlity;

(10) third-party logistics provider, $260;

(11) drug manufacturer, nonopiate legend drugs only, $5,260;

(12) drug manufacturer, nonopiate legend and nonlegend drugs, $5,260;

(13) drug manufacturer, nonlegend or veterinary legend drugs, $5,260;

(14) drug manufacturer, medical gases, $5;260-for-the-first-facility-and $260 foreach-additional
cacility:
(15) drug manufacturer, also licensed as a pharmacy in Minnesota, $5,260;

(16) drug manufacturer of opiate-containing controlled substances listed in section 152.02,
subdivisions 3 to 5, $55,260;

(17) medical gas dispenser, $260;

(18) controlled substance researcher, $75; and

(19) pharmacy professional corporation, $150.

Sec. 19. Minnesota Statutes 2020, section 151.065, subdivision 3, is amended to read:

Subd. 3. Annual renewal fees. Annual licensure and registration renewal fees are as follows:
(1) pharmacist, $175;

(2) pharmacy technician, $50;

(3) pharmacy, $260;

(4) drug wholesaler, legend drugs only, $5,260;
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(5) drug wholesaler, legend and nonlegend drugs, $5,260;

(6) drug wholesaler, nonlegend drugs, veterinary legend drugs, or both, $5,260;

(7) drug wholesaler, medical gases, $5;260-for-thefirstfacility-and $260 for-each-additional
Cacitity:

(8) third-party logistics provider, $260;

(9) drug manufacturer, nonopiate legend drugs only, $5,260;

(10) drug manufacturer, nonopiate legend and nonlegend drugs, $5,260;

(11) drug manufacturer, nonlegend, veterinary legend drugs, or both, $5,260;

(12) drug manufacturer, medical gases, $5;260-for-the-first-facility-and $260 foreach-additional
tacitity:
(13) drug manufacturer, also licensed as a pharmacy in Minnesota, $5,260;

(14) drug manufacturer of opiate-containing controlled substances listed in section 152.02,
subdivisions 3 to 5, $55,260;

(15) medical gas dispenser, $260;

(16) controlled substance researcher, $75; and

(17) pharmacy professional corporation, $100.

Sec. 20. Minnesota Statutes 2020, section 151.065, subdivision 7, is amended to read:

Subd. 7. Deposit of fees. (a) The license fees collected under this section, with the exception
of the fees identified in paragraphs (b) and (c), shall be deposited in the state government special
revenue fund.

(b) $5,000 of each fee collected under subdivision 1, clauses (6) to (9) (8), and (11) to (13), and
(15), and subdivision 3, clauses (4) to (/) (6), and (9) to (11), and (13), and $55,000 of each fee
collected under subdivision 1, clause (16), and subdivision 3, clause (14), shall be deposited in the
opiate epidemic response fund established in section 256.043.

(c) If the fees collected under subdivision 1, clause (16), or subdivision 3, clause (14), are
reduced under section 256.043, $5,000 of the reduced fee shall be deposited in the opiate epidemic
response fund in section 256.043.

Sec. 21. Minnesota Statutes 2020, section 152.125, is amended to read:
152.125 INTRACTABLE PAIN.

Subdivision 1. Definitien Definitions. (a) For purposes of this section, the terms in this
subdivision have the meanings given.
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(b) "Drug diversion" means the unlawful transfer of prescription drugs from their licit medical
purpose to the illicit marketplace.

(c) "Intractable pain" means a pain state in which the cause of the pain cannot be removed or
otherwise treated with the consent of the patient and in which, in the generally accepted course of
medical practice, no relief or cure of the cause of the pain is possible, or none has been found after
reasonable efforts. Conditions associated with intractable pain include but are not limited to cancer
and the recovery period, sickle cell disease, noncancer pain, rare diseases, orphan diseases, severe
injuries, and health conditions requiring the provision of palliative care or hospice care. Reasonable
efforts for relieving or curing the cause of the pain may be determined on the basis of, but are not
limited to, the following:

(1) when treating a nonterminally ill patient for intractable pain, an evaluation conducted by
the attending physician, advanced practice registered nurse, or physician assistant and one or more
physicians, advanced practice registered nurses, or physician assistants specializing in pain medicine
or the treatment of the area, system, or organ of the body confirmed or perceived as the source of

the intractable pain; or

(2) when treating a terminally ill patient, an evaluation conducted by the attending physician,
advanced practice registered nurse, or physician assistant who does so in accordance with the standard
of care and the level of care, skill, and treatment that would be recognized by a reasonably prudent
physician, advanced practice registered nurse, or physician assistant under similar conditions and
circumstances.

(d) "Palliative care" has the meaning provided in section 144A.75, subdivision 12.

(e) "Rare disease" means a disease, disorder, or condition that affects fewer than 200,000
individuals in the United States and is chronic, serious, life altering, or life threatening.

Subd. 1a. Criteria for the evaluation and treatment of intractable pain. The evaluation and
treatment of intractable pain when treating a nonterminally ill patient is governed by the following
criteria:

(1) a diagnosis of intractable pain by the treating physician, advanced practice registered nurse,
or physician assistant and either by a physician, advanced practice registered nurse, or physician
assistant specializing in pain medicine or a physician, advanced practice registered nurse, or physician
assistant treating the area, system, or organ of the body that is the source of the pain is sufficient to
meet the definition of intractable pain; and

(2) the cause of the diagnosis of intractable pain must not interfere with medically necessary
treatment including but not limited to prescribing or administering a controlled substance in Schedules
II to V of section 152.02.

Subd. 2. Prescription and administration of controlled substances for intractable pain. (a)
Notwithstanding any other provision of this chapter, a physician, advanced practice registered nurse,
or physician assistant may prescribe or administer a controlled substance in Schedules II to V of
section 152.02 to an-individual a patient in the course of the physician's, advanced practice registered
nurse's, or physician assistant's treatment of the individuat patient for a diagnosed condition causing
intractable pain. No physician, advanced practice registered nurse, or physician assistant shall be
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subject to disciplinary action by the Board of Medical Practice or Board of Nursing for appropriately
prescribing or administering a controlled substance in Schedules II to V of section 152.02 in the
course of treatment of an-individual a patient for intractable pain, provided the physician, advanced
practice registered nurse, or physician assistant:

(1) keeps accurate records of the purpose, use, prescription, and disposal of controlled substances,
writes accurate prescriptions, and prescribes medications in conformance with chapter 147 or 148
or in accordance with the current standard of care; and

(2) enters into a patient-provider agreement that meets the criteria in subdivision 5.

(b) No physician, advanced practice registered nurse, or physician assistant, acting in good faith
and based on the needs of the patient, shall be subject to any civil or criminal action or investigation,
disenrollment, or termination by the commissioner of health or human services solely for prescribing
a dosage that equates to an upward deviation from morphine milligram equivalent dosage
recommendations or thresholds specified in state or federal opioid prescribing guidelines or policies,
including but not limited to the Guideline for Prescribing Opioids for Chronic Pain issued by the
Centers for Disease Control and Prevention, Minnesota opioid prescribing guidelines, the Minnesota
opioid prescribing improvement program, and the Minnesota quality improvement program
established under section 256B.0638.

(c) A physician, advanced practice registered nurse, or physician assistant treating intractable
pain by prescribing, dispensing, or administering a controlled substance in Schedules II to V of
section 152.02 that includes but is not limited to opioid analgesics must not taper a patient's
medication dosage solely to meet a predetermined morphine milligram equivalent dosage
recommendation or threshold if the patient is stable and compliant with the treatment plan, is
experiencing no serious harm from the level of medication currently being prescribed or previously
prescribed, and is in compliance with the patient-provider agreement as described in subdivision 5.

(d) A physician's, advanced practice registered nurse's, or physician assistant's decision to taper
a patient's medication dosage must be based on factors other than a morphine milligram equivalent
recommendation or threshold.

(e) No pharmacist, health plan company, or pharmacy benefit manager shall refuse to fill a
prescription for an opiate issued by a licensed practitioner with the authority to prescribe opiates
solely based on the prescription exceeding a predetermined morphine milligram equivalent dosage
recommendation or threshold.

Subd. 3. Limits on applicability. This section does not apply to:

(1) a physician's, advanced practice registered nurse's, or physician assistant's treatment of ar
individual a patient for chemical dependency resulting from the use of controlled substances in
Schedules II to V of section 152.02;

(2) the prescription or administration of controlled substances in Schedules II to V of section
152.02 to anindividuat a patient whom the physician, advanced practice registered nurse, or physician
assistant knows to be using the controlled substances for nontherapeutic or drug diversion purposes;
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(3) the prescription or administration of controlled substances in Schedules II to V of section
152.02 for the purpose of terminating the life of an-individual a patient having intractable pain; or

(4) the prescription or administration of a controlled substance in Schedules II to V of section
152.02 that is not a controlled substance approved by the United States Food and Drug Administration
for pain relief.

Subd. 4. Netice of risks. Prior to treating an-individual a patient for intractable pain in accordance
with subdivision 2, a physician, advanced practice registered nurse, or physician assistant shall
discuss with the individual patient or the patient's legal guardian, if applicable, the risks associated
with the controlled substances in Schedules II to V of section 152.02 to be prescribed or administered
in the course of the physician's, advanced practice registered nurse's, or physician assistant's treatment
of an-individual a patient, and document the discussion in the individual's patient's record as required
in the patient-provider agreement described in subdivision 5.

Subd. 5. Patient-provider agreement. (a) Before treating a patient for intractable pain, a
physician, advanced practice registered nurse, or physician assistant and the patient or the patient's
legal guardian, if applicable, must mutually agree to the treatment and enter into a provider-patient
agreement. The agreement must include a description of the prescriber's and the patient's expectations,
responsibilities, and rights according to best practices and current standards of care.

(b) The agreement must be signed by the patient or the patient's legal guardian, if applicable,
and the physician, advanced practice registered nurse, or physician assistant and included in the
patient's medical records. A copy of the signed agreement must be provided to the patient.

(¢) The agreement must be reviewed by the patient and the physician, advanced practice registered
nurse, or physician assistant annually. If there is a change in the patient's treatment plan, the agreement
must be updated and a revised agreement must be signed by the patient or the patient's legal guardian.
A copy of the revised agreement must be included in the patient's medical record and a copy must
be provided to the patient.

(d) A patient-provider agreement is not required in an emergency or inpatient hospital setting.

Sec. 22. APPROPRIATION.

$157,000 in fiscal year 2023 is appropriated from the state government special revenue fund to
the Board of Nursing for the purposes of implementing Minnesota Statutes, section 148.2855. The
base for this appropriation is $6,000 in fiscal year 2024 and $6,000 in fiscal year 2025.

Sec. 23. REPEALER.

Minnesota Statutes 2020, section 147.02, subdivision 2a, is repealed.

EFFECTIVE DATE. This section is effective the day following final enactment.
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ARTICLE 4

MINNESOTA HEALTH AND EDUCATION FACILITIES AUTHORITY
Section 1. Minnesota Statutes 2020, section 3.732, subdivision 1, is amended to read:

Subdivision 1. Definitions. As used in this section and section 3.736 the terms defined in this
section have the meanings given them.

(1) "State" includes each of the departments, boards, agencies, commissions, courts, and officers
in the executive, legislative, and judicial branches of the state of Minnesota and includes but is not
limited to the Housing Finance Agency, the Minnesota Office of Higher Education, the Higher
Health and Education Facilities Authority, the Health Technology Advisory Committee, the Armory
Building Commission, the Zoological Board, the Department of Iron Range Resources and
Rehabilitation, the Minnesota Historical Society, the State Agricultural Society, the University of
Minnesota, the Minnesota State Colleges and Universities, state hospitals, and state penal institutions.
It does not include a city, town, county, school district, or other local governmental body corporate
and politic.

(2) "Employee of the state" means all present or former officers, members, directors, or employees
of the state, members of the Minnesota National Guard, members of a bomb disposal unit approved
by the commissioner of public safety and employed by a municipality defined in section 466.01
when engaged in the disposal or neutralization of bombs or other similar hazardous explosives, as
defined in section 299C.063, outside the jurisdiction of the municipality but within the state, or
persons acting on behalf of the state in an official capacity, temporarily or permanently, with or
without compensation. It does not include either an independent contractor except, for purposes of
this section and section 3.736 only, a guardian ad litem acting under court appointment, or members
of the Minnesota National Guard while engaged in training or duty under United States Code, title
10, or title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 1983.
Notwithstanding sections 43A.02 and 611.263, for purposes of this section and section 3.736 only,
"employee of the state" includes a district public defender or assistant district public defender in the
Second or Fourth Judicial District, a member of the Health Technology Advisory Committee, and
any officer, agent, or employee of the state of Wisconsin performing work for the state of Minnesota
pursuant to a joint state initiative.

(3) "Scope of office or employment" means that the employee was acting on behalf of the state
in the performance of duties or tasks lawfully assigned by competent authority.

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25.

Sec. 2. Minnesota Statutes 2021 Supplement, section 10A.01, subdivision 35, is amended to
read:

Subd. 35. Public official. "Public official" means any:
(1) member of the legislature;

(2) individual employed by the legislature as secretary of the senate, legislative auditor, director
of the Legislative Budget Office, chief clerk of the house of representatives, revisor of statutes, or
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researcher, legislative analyst, fiscal analyst, or attorney in the Office of Senate Counsel, Research
and Fiscal Analysis, House Research, or the House Fiscal Analysis Department;

(3) constitutional officer in the executive branch and the officer's chief administrative deputy;
(4) solicitor general or deputy, assistant, or special assistant attorney general;

(5) commissioner, deputy commissioner, or assistant commissioner of any state department or
agency as listed in section 15.01 or 15.06, or the state chief information officer;

(6) member, chief administrative officer, or deputy chief administrative officer of a state board
or commission that has either the power to adopt, amend, or repeal rules under chapter 14, or the
power to adjudicate contested cases or appeals under chapter 14;

(7) individual employed in the executive branch who is authorized to adopt, amend, or repeal
rules under chapter 14 or adjudicate contested cases under chapter 14;

(8) executive director of the State Board of Investment;
(9) deputy of any official listed in clauses (7) and (8);
(10) judge of the Workers' Compensation Court of Appeals;

(11) administrative law judge or compensation judge in the State Office of Administrative
Hearings or unemployment law judge in the Department of Employment and Economic Development;

(12) member, regional administrator, division director, general counsel, or operations manager
of the Metropolitan Council;

(13) member or chief administrator of a metropolitan agency;

(14) director of the Division of Alcohol and Gambling Enforcement in the Department of Public
Safety;

(15) member or executive director of the Higher Health and Education Facilities Authority;
(16) member of the board of directors or president of Enterprise Minnesota, Inc.;

(17) member of the board of directors or executive director of the Minnesota State High School
League;

(18) member of the Minnesota Ballpark Authority established in section 473.755;
(19) citizen member of the Legislative-Citizen Commission on Minnesota Resources;

(20) manager of a watershed district, or member of a watershed management organization as
defined under section 103B.205, subdivision 13;

(21) supervisor of a soil and water conservation district;

(22) director of Explore Minnesota Tourism;
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(23) citizen member of the Lessard-Sams Outdoor Heritage Council established in section
97A.056;

(24) citizen member of the Clean Water Council established in section 114D.30;

(25) member or chief executive of the Minnesota Sports Facilities Authority established in
section 473J.07;

(26) district court judge, appeals court judge, or supreme court justice;

(27) county commissioner;

(28) member of the Greater Minnesota Regional Parks and Trails Commission;

(29) member of the Destination Medical Center Corporation established in section 469.41; or

(30) chancellor or member of the Board of Trustees of the Minnesota State Colleges and
Universities.

Sec. 3. Minnesota Statutes 2020, section 136A.25, is amended to read:
136A.25 CREATION.

A state agency known as the Minnesota Higher Health and Education Facilities Authority is
hereby created.

Sec. 4. Minnesota Statutes 2020, section 136A.26, is amended to read:
136A.26 MEMBERSHIPS; OFFICERS; COMPENSATION; REMOVAL.

Subdivision 1. Membership. The Minnesota Higher Health and Education Facilities Authority
shall consist of eight nine members appointed by the governor with the advice and consent of the
senate, and a representative of the effiee Office of Higher Education.

All members to be appointed by the governor shall be residents of the state. At least two members
must reside outside the metropolitan area as defined in section 473.121, subdivision 2. At least one
of the members shall be a person having a favorable reputation for skill, knowledge, and experience
in the field of state and municipal finance; and at least one shall be a person having a favorable
reputation for skill, knowledge, and experience in the building construction field; and at least one
of the members shall be a trustee, director, officer, or employee of an institution of higher education;
and at least one of the members shall be a trustee, director, officer, or employee of a health care

organization.

Subd. 1a. Private College Council member. The president of the Minnesota Private College
Council, or the president's designee, shall serve without compensation as an advisory, nonvoting
member of the authority.

Subd. 1b. Nonprofit health care association member. The chief executive officer of a Minnesota
nonprofit membership association whose members are primarily nonprofit health care organizations,
or the chief executive officer's designee, shall serve without compensation as an advisory, nonvoting




6276 JOURNAL OF THE SENATE [87TH DAY

member of the authority. The identity of the Minnesota nonprofit membership association shall be
determined and may be changed from time to time by the members of the authority in accordance
with and as shall be provided in the bylaws of the authority.

Subd. 2. Term; compensation; removal. The membership terms, compensation, removal of
members, and filling of vacancies for authority members other than the representative of the office,
and the president of the Private College Council, or the chief executive officer of the Minnesota
nonprofit membership association described in subdivision 1b shall be as provided in section 15.0575.

Sec. 5. Minnesota Statutes 2020, section 136A.27, is amended to read:
136A.27 POLICY.

It is hereby declared that for the benefit of the people of the state, the increase of their commerce,
welfare and prosperity and the improvement of their health and living conditions it is essential that
health care organizations within the state be provided with appropriate additional means to establish,
acquire, construct, improve, and expand health care facilities in furtherance of their purposes; that
this and future generations of youth be given the fullest opportunity to learn and to develop their
intellectual and mental capacities; thatitis-essential that institutions of higher education within the
state be provided with appropriate additional means to assist such youth in achieving the required
levels of learning and development of their intellectual and mental capacities; and that health care
organizations and institutions of higher education be enabled to refinance outstanding indebtedness
incurred to provide existing facilities used for such purposes in order to preserve and enhance the
utilization of facilities for purposes of health care and higher education, to extend or adjust maturities
in relation to the resources available for their payment, and to save interest costs and thereby reduce
health care costs or higher education tuition, fees, and charges;-and. It is hereby further declared
that it is the purpose of sections 136A.25 to 136A.42 to provide a measure of assistance and an
alternative method to enable health care organizations and institutions of higher education in the
state to provide the facilities and structures which are sorely needed to accomplish the purposes of
sections 136A.25 to 136A.42, all to the public benefit and good, to the extent and manner provided
herein.

Sec. 6. Minnesota Statutes 2020, section 136A.28, is amended to read:
136A.28 DEFINITIONS.

Subdivision 1. Scope. In sections 136A.25 to 136A.42, the following words and terms shall,
unless the context otherwise requires, have the meanings ascribed to them.

Subd. 1a. Affiliate. "Affiliate" means an entity that directly or indirectly controls, is controlled
by, or is under common control with, another entity. For the purposes of this subdivision, "control"
means either the power to elect a majority of the members of the governing body of an entity or the
power, whether by contract or otherwise, to direct the management and policies of the entity. Affiliate
also means an entity whose business or substantially all of whose property is operated under a lease,
management agreement, or operating agreement by another entity, or an entity who operates the
business or substantially all of the property of another entity under a lease, management agreement,
or operating agreement.
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Subd. 2. Authority. "Authority" means the Higher Health and Education Facilities Authority
created by sections 136A.25 to 136A.42.

a-eurrent-operating-charge;-and-shall a health care facility or an education facility whether proposed,
under construction, or completed, and includes land or interests in land, appurtenances, site
preparation, landscaping, buildings and structures, systems, fixtures, furniture, machinery, equipment,
and parking. Project also includes other structures, facilities, improvements, machinery, equipment,
and means of transport of a capital nature that are necessary or convenient for the operation of the
facility. Project does not include: (1) any facility used or to be used for sectarian instruction or as a
place of religious worship ner; (2) any facility which is used or to be used primarily in connection
with any part of the program of a school or department of divinity for any religious denomination;
nor (3) any books, supplies, medicine, medical supplies, fuel, or other items, the cost of which are
customarily deemed to result in a current operating charge.

Subd. 4. Cost. "Cost," as applied to a project or any portion thereof financed under the provisions
of sections 136A.25 to 136A.42, means all or any part of the cost of construction, acquisition,
alteration, enlargement, reconstruction and remodeling of a project including all lands, structures,
real or personal property, rights, rights-of-way, franchises, easements and interests acquired or used
for or in connection with a project, the cost of demolishing or removing any buildings or structures
on land so acquired, including the cost of acquiring any lands to which sueh buildings or structures
may be moved, the cost of all machinery and equipment, financing charges, interest prior to, during
and for a period after completion of such construction and acquisition, provisions for reserves for
principal and interest and for extensions, enlargements, additions and improvements, the cost of
architectural, engineering, financial and legal services, plans, specifications, studies, surveys,
estimates of cost and of revenues, administrative expenses, expenses necessary or incident to
determining the feasibility or practicability of constructing the project and such other expenses as
may be necessary or incident to the construction and acquisition of the project, the financing of such
construction and acquisition and the placing of the project in operation.

Subd. 5. Bonds. "Bonds," or "revenue bonds" means revenue bonds of the authority issued
under the provisions of sections 136A.25 to 136A.42, including revenue refunding bonds,
notwithstanding that the same may be secured by mortgage or the full faith and credit of a
participating institution ferhigheredueation or any other lawfully pledged security of a participating

institution ferhigher-edueation.
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Subd. 6. Institution of higher education. "Institution of higher education" means a nonprofit
educational institution within the state authorized to provide a program of education beyond the
high school level.

Subd. 6a. Health care organization. (a) "Health care organization" means a nonprofit
organization located within the state and authorized by law to operate a nonprofit health care facility
in the state. Health care organization also means a nonprofit affiliate of a health care organization
as defined under this paragraph, provided the affiliate is located within the state or within a state
that is geographically contiguous to Minnesota.

(b) Health care organization also means a nonprofit organization located within another state
that is geographically contiguous to Minnesota and authorized by law to operate a nonprofit health
care facility in that state, provided that the nonprofit organization located within the contiguous
state is an affiliate of a health care organization located within the state.

Subd. 6b. Education facility. "Education facility" means a structure or structures available for
use as a dormitory or other student housing facility, dining hall, student union, administration
building, academic building, library, laboratory, research facility, classroom, athletic facility, student
health care facility, or child care facility, and includes other facilities or structures related thereto
essential or convenient for the orderly conduct of an institution of higher education.

Subd. 6¢c. Health care facility. (a) "Health care facility" means a structure or structures available
for use within this state as a hospital, clinic, psychiatric residential treatment facility, birth center,
outpatient surgical center, comprehensive outpatient rehabilitation facility, outpatient physical
therapy or speech pathology facility, end-stage renal dialysis facility, medical laboratory, pharmacy,
radiation therapy facility, diagnostic imaging facility, medical office building, residence for nurses
or interns, nursing home, boarding care home, assisted living facility, residential hospice, intermediate
care facility for persons with developmental disabilities, supervised living facility, housing with
services establishment, board and lodging establishment with special services, adult day care center,
day services facility, prescribed pediatric extended care facility, community residential setting, adult
foster home, or other facility related to medical or health care research, or the delivery or
administration of health care services, and includes other structures or facilities related thereto
essential or convenient for the orderly conduct of a health care organization.

(b) Health care facility also means a facility in a state that is geographically contiguous to
Minnesota operated by a health care organization that corresponds by purpose, function, or use with
a facility listed in paragraph (a).

Subd. 7. Participating institution ef-higher-edueatien. "Participating institution ef-higher
edueation” means a health care organization or an institution of higher education that, under the
provisions of sections 136A.25 to 136A.42, undertakes the financing and construction or acquisition
of a project or undertakes the refunding or refinancing of obligations or of a mortgage or of advances
as provided in sections 136A.25 to 136A.42. Community colleges and technical colleges may be
considered participating institutions efhigheredueationr for the purpose of financing and constructing
child care facilities and parking facilities.

Sec. 7. Minnesota Statutes 2020, section 136A.29, subdivision 1, is amended to read:
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Subdivision 1. Purpose. The purpose of the authority shall be to assist health care organizations
and institutions of higher education in the construction, financing, and refinancing of projects. The
exercise by the authority of the powers conferred by sections 136A.25 to 136A.42, shall be deemed
and held to be the performance of an essential public function. For the purpose of sections 136A.25
to 136A.42, the authority shall have the powers and duties set forth in subdivisions 2 to 23.

Sec. 8. Minnesota Statutes 2020, section 136A.29, subdivision 3, is amended to read:

Subd. 3. Employees. The authority is authorized and empowered to appoint and employ
employees as it may deem necessary to carry out its duties, determine the title of the employees so
employed, and fix the salary of said its employees. Employees of the authority shall participate in
retirement and other benefits in the same manner that employees in the unelassified-serviee-efthe
offiee managerial plan under section 43A.18, subdivision 3, participate.

Sec. 9. Minnesota Statutes 2020, section 136A.29, subdivision 6, is amended to read:

Subd. 6. Projects; generally. (a) The authority is authorized and empowered to determine the
location and character of any project to be financed under the provisions of sections 136A.25 to
136A.42, and to construct, reconstruct, remodel, maintain, manage, enlarge, alter, add to, repair,
operate, lease, as lessee or lessor, and regulate the same, to enter into contracts for any or all of such
purposes, to enter into contracts for the management and operation of a project, and to designate a
participating institution efhigher-edueation as its agent to determine the location and character of
a project undertaken by such participating institution ef-higher-edueation under the provisions of
sections 136A.25 to 136A.42 and as the agent of the authority, to construct, reconstruct, remodel,
maintain, manage, enlarge, alter, add to, repair, operate, lease, as lessee or lessor, and regulate the
same, and as the agent of the authority, to enter into contracts for any or all of such purposes,
including contracts for the management and operation of such project.

(b) Notwithstanding paragraph (a), a project involving a health care facility within the state
financed under sections 136A.25 to 136A.42, must comply with all applicable requirements in state
law related to authorizing construction of or modifications to a health care facility, including the
requirements of sections 144.5509, 144.551, 144A.071, and 252.291.

(c) Contracts of the authority or of a participating institution efhigher-edueation to acquire or
to construct, reconstruct, remodel, maintain, enlarge, alter, add to, or repair projects shall not be

subject to the provisions of chapter 16C or section 574.26, or any other public contract or competitive
bid law.

Sec. 10. Minnesota Statutes 2020, section 136A.29, subdivision 9, is amended to read:

Subd. 9. Revenue bonds; limit. (a) The authority is authorized and empowered to issue revenue
bonds whose aggregate principal amount at any time shall not exceed $1366,600,600 $4,000,000,000
and to issue notes, bond anticipation notes, and revenue refunding bonds of the authority under the
provisions of sections 136A.25 to 136A.42, to provide funds for acquiring, constructing,
reconstructing, enlarging, remodeling, renovating, improving, furnishing, or equipping one or more
projects or parts thereof.
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(b) Of the $4,000,000,000 limit in paragraph (a), the aggregate principal amount used to fund
education facilities may not exceed $1,750,000,000 at any time, and the aggregate principal amount
used to fund health care facilities may not exceed $2,250,000,000 at any time.

Sec. 11. Minnesota Statutes 2020, section 136A.29, subdivision 10, is amended to read:

Subd. 10. Revenue bonds; issuance, purpose, conditions. The authority is authorized and
empowered to issue revenue bonds to acquire projects from or to make loans to participating
institutions ef-higher—edueation and thereby refinance outstanding indebtedness incurred by
participating institutions efhigher-edueation to provide funds for the acquisition, construction or
improvement of a facility before or after the enactment of sections 136A.25 to 136A.42, but otherwise
eligible to be and being a project thereunder, whenever the authority finds that such refinancing will
enhance or preserve such participating institutions and such facilities or utilization thereof for health
care or educational purposes or extend or adjust maturities to correspond to the resources available
for their payment, or reduce charges or fees imposed on patients or occupants, or the tuition, charges,
or fees imposed on students for the use or occupancy of the facilities of such participating institutions
ofhigheredueation or costs met by federal or state public funds, or enhance or preserve health care
or educational programs and research or the acquisition or improvement of other facilities eligible
to be a project or part thereof by the participating institution efhigheredueatien. The amount of
revenue bonds to be issued to refinance outstanding indebtedness of a participating institution ef
higher-edueation shall not exceed the lesser of (a) the fair value of the project to be acquired by the
authority from the institution or mortgaged to the authority by the institution or (b) the amount of
the outstanding indebtedness including any premium thereon and any interest accrued or to accrue
to the date of redemption and any legal, fiscal and related costs in connection with such refinancing
and reasonable reserves, as determined by the authority. The provisions of this subdivision do not
prohibit the authority from issuing revenue bonds within and charged against the limitations provided
in subdivision 9 to provide funds for improvements, alteration, renovation, or extension of the project
refinanced.

Sec. 12. Minnesota Statutes 2020, section 136A.29, subdivision 14, is amended to read:

Subd. 14. Rules for use of projects. The authority is authorized and empowered to establish
rules for the use of a project or any portion thereof and to designate a participating institution ef
higheredueation as its agent to establish rules for the use of a project undertaken for such participating

institution efhigheredueation.

Sec. 13. Minnesota Statutes 2020, section 136A.29, subdivision 19, is amended to read:

Subd. 19. Surety. Before the issuance of any revenue bonds under the provisions of sections
136A.25 to 136A.42, any member or officer of the authority authorized by resolution of the authority
to handle funds or sign checks of the authority shall be covered under a surety or fidelity bond in
an amount to be determined by the authority. Each such bond shall be conditioned upon the faithful
performance of the duties of the office of the member or officer, and shall be executed by a surety
company authorized to transact business in the state of Minnesota as surety. The cost of each such
bond shall be paid by the authority.

Sec. 14. Minnesota Statutes 2020, section 136A.29, subdivision 20, is amended to read:



87TH DAY] MONDAY, APRIL 4, 2022 6281

Subd. 20. Sale, lease, and disposal of property. The authority is authorized and empowered
to sell, lease, release, or otherwise dispose of real and personal property or interests therein, or a
combination thereof, acquired by the authority under authority of sections 136A.25 to 136A.42 and
no longer needed for the purposes of sueh this chapter or of the authority, and grant such easements
and other rights in, over, under, or across a project as will not interfere with its use of sueh the
property. Sueh The sale, lease, release, disposition, or grant may be made without competitive
bidding and in sueh the manner and for such consideration as the authority in its judgment deems
appropriate.

Sec. 15. Minnesota Statutes 2020, section 136A.29, subdivision 21, is amended to read:

Subd. 21. Loans. The authority is authorized and empowered to make loans to any participating
institution efhigher-edueation for the cost of a project in accordance with an agreement between
the authority and the partlclpatmg institution efhigher-edueatien; provided that no saeh loan shall
exceed the total cost of the project as determined by the participating institution efhigheredueation
and approved by the authority.

Sec. 16. Minnesota Statutes 2020, section 136A.29, subdivision 22, is amended to read:

Subd. 22. Costs, expenses, and other charges. The authority is authorized and empowered to
charge to and apportion among participating institutions efhigher-edueation its administrative costs
and expenses incurred in the exercise of the powers and duties conferred by sections 136A.25 to
136A.42 in the manner as the authority in its judgment deems appropriate.

Sec. 17. Minnesota Statutes 2020, section 136A.29, is amended by adding a subdivision to read:

Subd. 24. Determination of affiliate status. The authority is authorized and empowered to
determine whether an entity is an affiliate as defined in section 136A.28, subdivision la. A
determination by the authority of affiliate status shall be deemed conclusive for the purposes of
sections 136A.25 to 136A.42.

Sec. 18. Minnesota Statutes 2020, section 136A.32, subdivision 4, is amended to read:

Subd. 4. Provisions of resolution authorizing bonds. Any resolution or resolutions authorizing
any revenue bonds or any issue of revenue bonds may contain provisions, which shall be a part of
the contract with the holders of the revenue bonds to be authorized, as to:

(1) pledging all or any part of the revenues of a project or projects, any revenue producing
contract or contracts made by the authority with any-individual partnership;corperation-orasseetation
er-other-bedy one or more partnerships, corporations or associations, or other bodies, public or
private, to secure the payment of the revenue bonds or of any particular issue of revenue bonds,
subject to such agreements with bondholders as may then exist;

(2) the rentals, fees and other charges to be charged, and the amounts to be raised in each year
thereby, and the use and disposition of the revenues;

(3) the setting aside of reserves or sinking funds, and the regulation and disposition thereof;
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(4) limitations on the right of the authority or its agent to restrict and regulate the use of the
project;

(5) limitations on the purpose to which the proceeds of sale of any issue of revenue bonds then
or thereafter to be issued may be applied and pledging such proceeds to secure the payment of the
revenue bonds or any issue of the revenue bonds;

(6) limitations on the issuance of additional bonds, the terms upon which additional bonds may
be issued and secured and the refunding of outstanding bonds;

(7) the procedure, if any, by which the terms of any contract with bondholders may be amended
or abrogated, the amount of bonds the holders of which must consent thereto, and the manner in
which such consent may be given;

(8) limitations on the amount of moneys derived from the project to be expended for operating,
administrative or other expenses of the authority;

(9) defining the acts or omissions to act which shall constitute a default in the duties of the
authority to holders of its obligations and providing the rights and remedies of such holders in the
event of a default; or

(10) the mortgaging of a project and the site thereof for the purpose of securing the bondholders.
Sec. 19. Minnesota Statutes 2020, section 136A.33, 1s amended to read:
136A.33 TRUST AGREEMENT.

In the discretion of the authority any revenue bonds issued under the provisions of sections
136A.25 to 136A.42, may be secured by a trust agreement by and between the authority and a
corporate trustee or trustees, which may be any trust company or bank having the powers of a trust
company within the state. Sueh The trust agreement or the resolution providing for the issuance of
sueh revenue bonds may pledge or assign the revenues to be received or proceeds of any contract
or contracts pledged and may convey or mortgage the project or any portion thereof. Sueh The trust
agreement or resolution providing for the issuance of saeh revenue bonds may contain such provisions
for protecting and enforcing the rights and remedies of the bondholders as may be reasonable and
proper and not in violation of laws, including particularly such provisions as have hereinabove been
specifically authorized to be included in any resolution or resolutions of the authority authorizing
revenue bonds thereof. Any bank or trust company incorporated under the laws of the state whieh
that may act as depository of the proceeds of bonds or of revenues or other moneys may furnish
steh indemnifying bonds or pledges-sueh pledge securities as may be required by the authority. Any
sueh trust agreement may set forth the rights and remedies of the bondholders and of the trustee or
trustees and may restrict the individual right of action by bondholders. In addition to the foregoing,
any sueh trust agreement or resolution may contain saek other provisions as the authority may deem
reasonable and proper for the security of the bondholders. All expenses incurred in carrying out the
provisions of sueh the trust agreement or resolution may be treated as a part of the cost of the
operation of a project.

Sec. 20. Minnesota Statutes 2020, section 136A.34, subdivision 3, is amended to read:
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Subd. 3. Investment. Any sueh escrowed proceeds, pending such use, may be invested and
reinvested in direct obligations of the United States of America, or in certificates of deposit or time
deposits secured by direct obligations of the United States of America, or in shares or units in any
money market mutual fund whose investment portfolio consists solely of direct obligations of the
United States of America, maturing at such time or times as shall be appropriate to assure the prompt
payment, as to principal, interest and redemption premium, if any, of the outstanding revenue bonds
to be so refunded. The interest, income and profits, if any, earned or realized on any such investment
may also be applied to the payment of the outstanding revenue bonds to be so refunded. After the
terms of the escrow have been fully satisfied and carried out, any balance of such proceeds and
interest, income and profits, if any, earned or realized on the investments thereof may be returned
to the authority for use by it in any lawful manner.

Sec. 21. Minnesota Statutes 2020, section 136A.34, subdivision 4, is amended to read:

Subd. 4. Additional purpose; improvements. The portion of the proceeds of any sueh revenue
bonds issued for the additional purpose of paying all or any part of the cost of constructing and
acquiring additions, improvements, extensions or enlargements of a project may be invested or
deposited rtime-depesits as provided in section 136A.32, subdivision 7.

Sec. 22. Minnesota Statutes 2020, section 136A.36, 1s amended to read:
136A.36 REVENUES.

The authority may fix, revise, charge and collect rates, rents, fees and charges for the use of and
for the services furnished or to be furnished by each project and te may contract with any person,
partnership, association or corporation, or other body, public or private, in respect thereof. Sueh
The rates, rents, fees, and charges may vary between projects involving an education facility and
projects involving a health care facility and shall be fixed and adjusted in respect of the aggregate
of rates, rents, fees, and charges from sueh the project so as to provide funds sufficient with other
revenues, if any:

(1) to pay the cost of maintaining, repairing and operating the project and each and every portion
thereof, to the extent that the payment of such cost has not otherwise been adequately provided for;

(2) to pay the principal of and the interest on outstanding revenue bonds of the authority issued
in respect of such project as the same shall become due and payable; and

(3) to create and maintain reserves required or provided for in any resolution authorizing, or
trust agreement securing, saeh revenue bonds of the authority. Sueh The rates, rents, fees and charges
shall not be subject to supervision or regulation by any department, commission, board, body, bureau
or agency of this state other than the authority. A sufficient amount of the revenues derived in respect
of a project, except sueh part of sueh the revenues as may be necessary to pay the cost of maintenance,
repair and operation and to provide reserves and for renewals, replacements, extensions, enlargements
and improvements as may be provided for in the resolution authorizing the issuance of any revenue
bonds of the authority or in the trust agreement securing the same, shall be set aside at such regular
intervals as may be provided in saeh the resolution or trust agreement in a sinking or other similar
fund whieh that is hereby pledged to, and charged with, the payment of the principal of and the
interest on sueh revenue bonds as the same shall become due, and the redemption price or the
purchase price of bonds retired by call or purchase as therein provided. Sueh The pledge shall be
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valid and binding from the time when the pledge is made; the rates, rents, fees and charges and other
revenues or other moneys so pledged and thereafter received by the authority shall immediately be
subject to the lien of sueh the pledge without physical delivery thereof or further act, and the lien
of any such pledge shall be valid and binding as against all parties having claims of any kind against
the authority, irrespective of whether such parties have notice thereof. Neither the resolution nor
any trust agreement by which a pledge is created need be filed or recorded except in the records of
the authority. The use and disposition of moneys to the credit of such sinking or other similar fund
shall be subject to the provisions of the resolution authorizing the issuance of such bonds or of such
trust agreement. Except as may otherwise be provided in sueh the resolution or sueh trust agreement,
saeh the sinking or other similar fund shall be a fund for all sueh revenue bonds issued to finance
a project or projects at one or more participating institutions efhigheredueation without distinction
or priority of one over another; provided the authority in any such resolution or trust agreement may
provide that such sinking or other similar fund shall be the fund for a particular project at an a
participating institution efhigher-edueation and for the revenue bonds issued to finance a particular
project and may, additionally, permit and provide for the issuance of revenue bonds having a
subordinate lien in respect of the security herein authorized to other revenue bonds of the authority
and, in such case, the authority may create separate or other similar funds in respect of sueh the
subordinate lien bonds.

Sec. 23. Minnesota Statutes 2020, section 136A.38, is amended to read:
136A.38 BONDS ELIGIBLE FOR INVESTMENT.

Bonds issued by the authority under the provisions of sections 136A.25 to 136A.42, are hereby
made securities in which all public officers and public bodies of the state and its political subdivisions,
all insurance companies, trust companies, banking associations, investment companies, executors,
administrators, trustees and other fiduciaries may properly and legally invest funds, including capital
in their control or belonging to them; it being the purpose of this section to authorize the investment
in such bonds of all sinking, insurance, retirement, compensation, pension and trust funds, whether
owned or controlled by private or public persons or officers; provided, however, that nothing
contained in this section may be construed as relieving any person, firm, or corporation from any
duty of exercising due care in selecting securities for purchase or investment; and provide further,
that in no event shall assets of pension funds of public employees of the state of Minnesota or any
of its agencies, boards or subdivisions, whether publicly or privately administered, be invested in
bonds issued under the provisions of sections 136A.25 to 136A.42. Such bonds are hereby constituted
"authorized securities" within the meaning and for the purposes of Minnesota Statutes 1969, section
50.14. Sueh The bonds are hereby made securities whieh that may properly and legally be deposited
with and received by any state or municipal officer or any agency or political subdivision of the
state for any purpose for which the deposit of bonds or obligations of the state now or may hereafter
be authorized by law.

Sec. 24. Minnesota Statutes 2020, section 136A.41, is amended to read:
136A.41 CONFLICT OF INTEREST.
Notwithstanding any other law to the contrary it shall not be or constitute a conflict of interest

for a trustee, director, officer or employee of any participating institution ef-higher-edueation,
financial institution, investment banking firm, brokerage firm, commercial bank or trust company,
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architecture firm, insurance company, construction company, or any other firm, person or corporation
to serve as a member of the authority, provided such trustee, director, officer or employee shall
abstain from deliberation, action and vote by the authority in each instance where the business
affiliation of any such trustee, director, officer or employee is involved.

Sec. 25. Minnesota Statutes 2020, section 136A.42, is amended to read:
136A.42 ANNUAL REPORT.

The authority shall keep an accurate account of all of its activities and all of its receipts and

expenditures and-shall-annuallyrepertto-the-effiee. Each year, the authority shall submit to the

Minnesota Historical Society and the Legislative Reference Library a report of the authority's
activities in the previous year, including all financial activities.

Sec. 26. Minnesota Statutes 2020, section 136F.67, subdivision 1, is amended to read:

Subdivision 1. Authorization. A technical college or a community college must not seek
financing for child care facilities or parking facilities through the Higher Health and Education
Facilities Authority, as provided in section 136A.28, subdivision 7, without the explicit authorization
of the board.

Sec. 27. Minnesota Statutes 2020, section 354B.20, subdivision 7, is amended to read:

Subd. 7. Employing unit. "Employing unit," if the agency employs any persons covered by the
individual retirement account plan under section 354B.211, means:

(1) the board;
(2) the Minnesota Office of Higher Education; and
(3) the Higher Health and Education Facilities Authority.

Sec. 28. REVISOR INSTRUCTION.

The revisor of statutes shall renumber the law establishing and governing the Minnesota Higher
Education Facilities Authority, renamed the Minnesota Health and Education Facilities Authority
in this act, as Minnesota Statutes, chapter 16F, coded in Minnesota Statutes 2020, sections 136A.25
to 136A.42, as amended or repealed in this act. The revisor of statutes shall also duplicate any
required definitions from Minnesota Statutes, chapter 136A, revise any statutory cross-references
consistent with the recoding, and report the history in Minnesota Statutes, chapter 16F.

Sec. 29. REPEALER.

Minnesota Statutes 2020, section 136A.29, subdivision 4, is repealed.

ARTICLE 5

HUMAN SERVICES FORECAST ADJUSTMENTS AND CARRY FORWARD AUTHORITY

Section 1. HUMAN SERVICES APPROPRIATION.
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The dollar amounts shown in the columns marked "Appropriations" are added to or, if shown

in parentheses, are subtracted from the appropriations in Laws 2021, First Special Session chapter

7, article 16, from the general fund or any fund named to the Department of Human Services for

the purposes specified in this article, to be available for the fiscal year indicated for each purpose.

The figures "2022" and "2023" used in this article mean that the appropriations listed under them

are available for the fiscal years ending June 30, 2022, or June 30, 2023, respectively. "The first

year" is fiscal year 2022. "The second year" is fiscal year 2023. "The biennium" is fiscal years 2022

and 2023.

Sec. 2. COMMISSIONER OF HUMAN SERVICES

Subdivision 1. Total Appropriation $
Appropriations by Fund
General Fund (406,629,000) 185,395,000
Health Care Access
Fund (86,146,000)  (11,799,000)
Federal TANF (93,126,000) 9,195,000
Subd. 2. Forecasted Programs
(a) MFIP/DWP
Appropriations by Fund
General Fund 72,106,000  (14,397,000)
Federal TANF (93,126,000) 9,195,000

(b) MFIP Child Care Assistance

(c) General Assistance

(d) Minnesota Supplemental Aid

(e) Housing Support

(f) Northstar Care for Children

(g) MinnesotaCare

These appropriations are from the health care

access fund.

(h) Medical Assistance

APPROPRIATIONS

Available for the Year

Ending June 30

2022

(585,901,000) $

(103,347,000)
(4,175,000)
318,000
(1,994,000)
(9,613,000)
(86,146,000)

2023

182,791,000

(73,738,000)

(1,488,000)
1,613,000

9,257,000
(4,865,000)
(11,799,000)
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Appropriations by Fund
General Fund (348,364,000) 292,880,000
Health Care Access
Fund 0 0

(i) Alternative Care Program

(j) Behavioral Health Fund

Subd. 3. Technical Activities

These appropriations are from the federal
TANF fund.

6287

0 0
(11,560,000) (23,867,000)
0 0

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Laws 2021, First Special Session chapter 7, article 16, section 2, subdivision 29, is

amended to read:

Subd. 29. Grant Programs; Disabilities Grants

(a) Training Stipends for Direct Support
Services Providers. $1,000,000 in fiscal year
2022 is from the general fund for stipends
for individual providers of direct support
services as defined in Minnesota Statutes,
section 256B.0711, subdivision 1. Fhese The
stipends are available to individual providers
who have completed designated voluntary
trainings made available through the
State-Provider Cooperation Committee
formed by the State of Minnesota and the
Service Employees International Union
Healthcare Minnesota. Any unspent
appropriation in fiscal year 2022 is available
in fiscal year 2023. This is a onetime
appropriation. This appropriation is available
only if the labor agreement between the state
of Minnesota and the Service Employees
International Union Healthcare Minnesota
under Minnesota Statutes, section 179A.54,
is approved under Minnesota Statutes, section
3.855.

(b) Parent-to-Parent Peer Support.
$125,000 in fiscal year 2022 and $125,000
in fiscal year 2023 are from the general fund
for a grant to an alliance member of Parent
to Parent USA to support the alliance

31,398,000 31,010,000
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member's parent-to-parent peer support
program for families of children with a
disability or special health care need.

(c) Self-Advocacy Grants. (1) $143,000 in
fiscal year 2022 and $143,000 in fiscal year
2023 are from the general fund for a grant
under Minnesota Statutes, section 256.477,
subdivision 1.

(2) $105,000 in fiscal year 2022 and
$105,000 in fiscal year 2023 are from the
general fund for subgrants under Minnesota
Statutes, section 256.477, subdivision 2.

(d) Minnesota Inclusion Initiative Grants.
$150,000 in fiscal year 2022 and $150,000
in fiscal year 2023 are from the general fund
for grants under Minnesota Statutes, section
256.4772.

(e) Grants to Expand Access to Child Care
for Children with Disabilities. $250,000 in
fiscal year 2022 and $250,000 in fiscal year
2023 are from the general fund for grants to
expand access to child care for children with
disabilities. Any unexpended amount in fiscal
year 2022 is available through June 30, 2023.
This is a onetime appropriation.

(f) Parenting with a Disability Pilot
Project. The general fund base includes
$1,000,000 in fiscal year 2024 and $0 in
fiscal year 2025 to implement the parenting
with a disability pilot project.

(g) Base Level Adjustment. The general
fund base is $29,260,000 in fiscal year 2024
and $22,260,000 in fiscal year 2025.

Sec. 4. Laws 2021, First Special Session chapter 7, article 16, section 2, subdivision 31, is
amended to read:

Subd. 31. Grant Programs; Adult Mental Health
Grants

Appropriations by Fund
General 98,772,000 98,703,000
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Opiate Epidemic
Response 2,000,000 2,000,000

(@) Culturally and Linguistically
Appropriate Services Implementation
Grants. $2,275,000 in fiscal year 2022 and
$2,206,000 in fiscal year 2023 are from the
general fund for grants to disability services,
mental health, and substance use disorder
treatment providers to implement culturally
and linguistically appropriate services
standards, according to the implementation
and transition plan developed by the
commissioner. Any unexpended amount in
fiscal year 2022 is available through June 30,
2023. The general fund base for this
appropriation is $1,655,000 in fiscal year
2024 and $0 in fiscal year 2025.

(b) Base Level Adjustment. The general
fund base is $93,295,000 in fiscal year 2024
and $83,324,000 in fiscal year 2025. The
opiate epidemic response fund base is
$2,000,000 in fiscal year 2024 and $0 in
fiscal year 2025.

Sec. 5. Laws 2021, First Special Session chapter 7, article 16, section 2, subdivision 33, is
amended to read:

Subd. 33. Grant Programs; Chemical Dependency
Treatment Support Grants

Appropriations by Fund
General 4,273,000 4,274,000
Lottery Prize 1,733,000 1,733,000
Opiate Epidemic
Response 500,000 500,000

(a) Problem Gambling. $225,000 in fiscal
year 2022 and $225,000 in fiscal year 2023
are from the lottery prize fund for a grant to
the state affiliate recognized by the National
Council on Problem Gambling. The affiliate
must provide services to increase public
awareness of problem gambling, education,
training for individuals and organizations
providing effective treatment services to
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problem gamblers and their families, and
research related to problem gambling.

(b) Recovery Community Organization
Grants. $2,000,000 in fiscal year 2022 and
$2,000,000 in fiscal year 2023 are from the
general fund for grants to recovery
community organizations, as defined in
Minnesota  Statutes, section 254B.01,
subdivision 8, to provide for costs and
community-based peer recovery support
services that are not otherwise eligible for
reimbursement under Minnesota Statutes,
section 254B.05, as part of the continuum of
care for substance use disorders. Any
unexpended amount in fiscal year 2022 is
available through June 30, 2023. The general
fund base for this appropriation is $2,000,000
in fiscal year 2024 and $0 in fiscal year 2025

(c) Base Level Adjustment. The general
fund base is $4,636,000 in fiscal year 2024
and $2,636,000 in fiscal year 2025. The
opiate epidemic response fund base is
$500,000 in fiscal year 2024 and $0 in fiscal
year 2025.

Sec. 6. Laws 2021, First Special Session chapter 7, article 17, section 3, is amended to read:
Sec. 3. GRANTS FOR TECHNOLOGY FOR HCBS RECIPIENTS.

(a) This act includes $500,000 in fiscal year 2022 and $2,000,000 in fiscal year 2023 for the
commissioner of human services to issue competitive grants to home and community-based service
providers. Grants must be used to provide technology assistance, including but not limited to Internet
services, to older adults and people with disabilities who do not have access to technology resources
necessary to use remote service delivery and telehealth. Any unexpended amount in fiscal year 2022
is available through June 30, 2023. The general fund base included in this act for this purpose is
$1,500,000 in fiscal year 2024 and $0 in fiscal year 2025.

(b) All grant activities must be completed by March 31, 2024.

(c) This section expires June 30, 2024.

Sec. 7. Laws 2021, First Special Session chapter 7, article 17, section 6, is amended to read:
Sec. 6. TRANSITION TO COMMUNITY INITIATIVE.

(a) This act includes $5,500,000 in fiscal year 2022 and $5,500,000 in fiscal year 2023 for
additional funding for grants awarded under the transition to community initiative described in
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Minnesota Statutes, section 256.478. Any unexpended amount in fiscal year 2022 is available through
June 30, 2023. The general fund base in this act for this purpose is $4,125,000 in fiscal year 2024
and $0 in fiscal year 2025.

(b) All grant activities must be completed by March 31, 2024.
(c) This section expires June 30, 2024.
Sec. 8. Laws 2021, First Special Session chapter 7, article 17, section 10, is amended to read:

Sec. 10. PROVIDER CAPACITY GRANTS FOR RURAL AND UNDERSERVED
COMMUNITIES.

(a) This act includes $6,000,000 in fiscal year 2022 and $8,000,000 in fiscal year 2023 for the
commissioner to establish a grant program for small provider organizations that provide services to
rural or underserved communities with limited home and community-based services provider
capacity. The grants are available to build organizational capacity to provide home and
community-based services in Minnesota and to build new or expanded infrastructure to access
medical assistance reimbursement. Any unexpended amount in fiscal year 2022 is available through
June 30, 2023. The general fund base in this act for this purpose is $8,000,000 in fiscal year 2024
and $0 in fiscal year 2025.

(b) The commissioner shall conduct community engagement, provide technical assistance, and
establish a collaborative learning community related to the grants available under this section and
work with the commissioner of management and budget and the commissioner of the Department
of Administration to mitigate barriers in accessing grant funds. Funding awarded for the community
engagement activities described in this paragraph is exempt from state solicitation requirements
under Minnesota Statutes, section 16B.97, for activities that occur in fiscal year 2022.

(c) All grant activities must be completed by March 31, 2024.

(d) This section expires June 30, 2024.

Sec. 9. Laws 2021, First Special Session chapter 7, article 17, section 11, is amended to read:
Sec. 11. EXPAND MOBILE CRISIS.

(a) This act includes $8,000,000 in fiscal year 2022 and $8,000,000 in fiscal year 2023 for
additional funding for grants for adult mobile crisis services under Minnesota Statutes, section
245.4661, subdivision 9, paragraph (b), clause (15). Any unexpended amount in fiscal year 2022 is
available through June 30, 2023. The general fund base in this act for this purpose is $4,000,000 in
fiscal year 2024 and $0 in fiscal year 2025.

(b) Beginning April 1, 2024, counties may fund and continue conducting activities funded under
this section.

(c) All grant activities must be completed by March 31, 2024.

(d) This section expires June 30, 2024,
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Sec. 10. Laws 2021, First Special Session chapter 7, article 17, section 12, is amended to read:

Sec. 12. PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY AND CHILD AND
ADOLESCENT MOBILE TRANSITION UNIT.

(a) This act includes $2,500,000 in fiscal year 2022 and $2,500,000 in fiscal year 2023 for the
commissioner of human services to create children's mental health transition and support teams to
facilitate transition back to the community of children from psychiatric residential treatment facilities,
and child and adolescent behavioral health hospitals. Any unexpended amount in fiscal year 2022
is available through June 30, 2023. The general fund base included in this act for this purpose is
$1,875,000 in fiscal year 2024 and $0 in fiscal year 2025.

(b) Beginning April 1, 2024, counties may fund and continue conducting activities funded under
this section.

(c) This section expires March 31, 2024.

Sec. 11. Laws 2021, First Special Session chapter 7, article 17, section 17, subdivision 3, is
amended to read:

Subd. 3. Respite services for older adults grants. (a) This act includes $2,000,000 in fiscal
year 2022 and $2,000,000 in fiscal year 2023 for the commissioner of human services to establish
a grant program for respite services for older adults. The commissioner must award grants on a
competitive basis to respite service providers. Any unexpended amount in fiscal year 2022 is available
through June 30, 2023. The general fund base included in this act for this purpose is $2,000,000 in
fiscal year 2024 and $0 in fiscal year 2025.

(b) All grant activities must be completed by March 31, 2024.

(¢) This subdivision expires June 30, 2024,

ARTICLE 6
MANDATED REPORTS
Section 1. Minnesota Statutes 2020, section 62J.692, subdivision 5, is amended to read:

Subd. 5. Report. (a) Sponsoring institutions receiving funds under this section must sign and
submit a medical education grant verification report (GVR) to verify that the correct grant amount
was forwarded to each eligible training site. If the sponsoring institution fails to submit the GVR
by the stated deadline, or to request and meet the deadline for an extension, the sponsoring institution
is required to return the full amount of funds received to the commissioner within 30 days of receiving
notice from the commissioner. The commissioner shall distribute returned funds to the appropriate
training sites in accordance with the commissioner's approval letter.

(b) The reports must provide verification of the distribution of the funds and must include:

(1) the total number of eligible trainee FTEs in each clinical medical education program;
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(2) the name of each funded program and, for each program, the dollar amount distributed to
each training site and a training site expenditure report;

(3) documentation of any discrepancies between the initial grant distribution notice included in
the commissioner's approval letter and the actual distribution;

(4) a statement by the sponsoring institution stating that the completed grant verification report
is valid and accurate; and

(5) other information the commissioner deems appropriate to evaluate the effectiveness of the
use of funds for medical education.

(c) Each year, the commissioner shall provide an annual summary report to the legislature on
the implementation of this section. This report is exempt from section 144.05, subdivision 7.

Sec. 2. Minnesota Statutes 2020, section 144.193, is amended to read:

144.193 INVENTORY OF BIOLOGICAL AND HEALTH DATA.

By February 1, 2014, and annually after that date, the commissioner shall prepare an inventory
of biological specimens, registries, and health data and databases collected or maintained by the
commissioner. In addition to the inventory, the commissioner shall provide the schedules for storage
of health data and biological specimens. The inventories must be listed in reverse chronological
order beginning with the year 2012. The commissioner shall make the inventory and schedules

avallable on the department's webs1te aﬁd—submﬁ—&te—mveﬁ%eﬁ—&ﬂd—seheéu}es—te—the—ehaﬁs—aﬂd

Sec. 3. Minnesota Statutes 2020, section 144.4199, subdivision 8, is amended to read:

Subd. 8. Report. By January 15 of each year, the commissioner shall submit a report to the
chairs and ranking minority members of the house of representatives Ways and Means Committee,
the senate Finance Committee, and the house of representatives and senate committees with
jurisdiction over health and human services finance, detailing expenditures made in the previous
calendar year from the public health response contingency account. This report is exempt from
section 144.05, subdivision 7.

Sec. 4. Minnesota Statutes 2020, section 144.497, is amended to read:
144.497 ST ELEVATION MYOCARDIAL INFARCTION.

The commissioner of health shall assess and report on the quality of care provided in the state
for ST elevation myocardial infarction response and treatment. The commissioner shall:

(1) utilize and analyze data provided by ST elevation myocardial infarction receiving centers
to the ACTION Registry-Get with the guidelines or an equivalent data platform that does not identify
individuals or associate specific ST elevation myocardial infarction heart attack events with an
identifiable individual;
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(2) quarterly post a summary report of the data in aggregate form on the Department of Health
website; and

4 (3) coordinate to the extent possible with national voluntary health organizations involved
in ST elevation myocardial infarction heart attack quality improvement to encourage ST elevation
myocardial infarction receiving centers to report data consistent with nationally recognized guidelines
on the treatment of individuals with confirmed ST elevation myocardial infarction heart attacks
within the state and encourage sharing of information among health care providers on ways to
improve the quality of care of ST elevation myocardial infarction patients in Minnesota.

Sec. 5. Minnesota Statutes 2020, section 144A.10, subdivision 17, is amended to read:

Subd. 17. Agency quality improvement program; annual report on survey process. (a) The
commissioner shall establish a quality improvement program for the nursing facility survey and
complaint processes. The commissioner must regularly consult with consumers, consumer advocates,
and representatives of the nursing home industry and representatives of nursing home employees
in implementing the program. The commissioner, through the quality improvement program, shall
submit to the legislature an annual survey and certification quality improvement report, beginning
December 15, 2004, and each December 15 thereafter. This report is exempt from section 144.05,
subdivision 7.

(b) The report must include, but is not limited to, an analysis of:
(1) the number, scope, and severity of citations by region within the state;

(2) cross-referencing of citations by region within the state and between states within the Centers
for Medicare and Medicaid Services region in which Minnesota is located;

(3) the number and outcomes of independent dispute resolutions;
(4) the number and outcomes of appeals;
(5) compliance with timelines for survey revisits and complaint investigations;

(6) techniques of surveyors in investigations, communication, and documentation to identify
and support citations;

(7) compliance with timelines for providing facilities with completed statements of deficiencies;
and

(8) other survey statistics relevant to improving the survey process.

(¢) The report must also identify and explain inconsistencies and patterns across regions of the
state; include analyses and recommendations for quality improvement areas identified by the
commissioner, consumers, consumer advocates, and representatives of the nursing home industry
and nursing home employees; and provide action plans to address problems that are identified.
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Sec. 6. Minnesota Statutes 2020, section 144A.483, subdivision 1, is amended to read:

Subdivision 1. Annual legislative report on home care licensing. The commissioner shall
establish a quality improvement program for the home care survey and home care complaint
investigation processes. The commissioner shall submit to the legislature an annual report, beginning
October 1, 2015, and each October 1 thereafter, until October 1, 2027. Each report will review the
previous state fiscal year of home care licensing and regulatory activities. The report must include,
but is not limited to, an analysis of:

(1) the number of FTEs in the Division of Compliance Monitoring, including the Office of
Health Facility Complaints units assigned to home care licensing, survey, investigation, and
enforcement process;

(2) numbers of and descriptive information about licenses issued, complaints received and
investigated, including allegations made and correction orders issued, surveys completed and
timelines, and correction order reconsiderations and results;

(3) descriptions of emerging trends in home care provision and areas of concern identified by
the department in its regulation of home care providers;

(4) information and data regarding performance improvement projects underway and planned
by the commissioner in the area of home care surveys; and

(5) work of the Department of Health Home Care Advisory Council.
Sec. 7. Minnesota Statutes 2020, section 145.4134, is amended to read:

145.4134 COMMISSIONER'S PUBLIC REPORT.

(a) By July 1 of each year, except for 1998 and 1999 information, the commissioner shall issue
a public report providing statistics for the previous calendar year compiled from the data submitted
under sections 145.4131 to 145.4133 and sections 145.4241 to 145.4249. For 1998 and 1999
information, the report shall be issued October 1, 2000. Each report shall provide the statistics for
all previous calendar years, adjusted to reflect any additional information from late or corrected
reports. The commissioner shall ensure that none of the information included in the public reports
can reasonably lead to identification of an individual having performed or having had an abortion.
All data included on the forms under sections 145.4131 to 145.4133 and sections 145.4241 to
145.4249 must be included in the public report, except that the commissioner shall maintain as
confidential, data which alone or in combination may constitute information from which an individual
having performed or having had an abortion may be identified using epidemiologic principles. The

(b) The commissioner may, by rules adopted under chapter 14, alter the submission dates
established under sections 145.4131 to 145.4133 for administrative convenience, fiscal savings, or
other valid reason, provided that physicians or facilities and the commissioner of human services
submit the required information once each year and the commissioner issues a report once each
year.
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Sec. 8. Minnesota Statutes 2020, section 145.928, subdivision 13, is amended to read:

Subd. 13. Reports. (a) The commissioner shall submit a biennial report to the legislature on the
local community projects, tribal government, and community health board prevention activities
funded under this section. These reports must include information on grant recipients, activities that
were conducted using grant funds, evaluation data, and outcome measures, if available. These reports
are due by January 15 of every other year, beginning in the year 2003,

(b) The commlssroner shall release an annual report to the pubhc &ﬂd—submﬁ—ﬂ&e—&ﬂﬂ&al—repeﬁ

wﬁhjﬁﬂsd-reﬁeﬁever—pﬁbhc—heal%h on grants rnade under subd1v151on 7 to decrease racral and ethnic

disparities in infant mortality rates. The report must provide specific information on the amount of
each grant awarded to each agency or organization, an itemized list submitted to the commissioner
by each agency or organization awarded a grant specifying all uses of grant funds and the amount
expended for each use, the population served by each agency or organization, outcomes of the
programs funded by each grant, and the amount of the appropriation retained by the commissioner
for administrative and associated expenses. The commissioner shall issue a report each January 15
for the previous fiscal year beginning January 15, 2016.

Sec. 9. REPEALER.

Minnesota Statutes 2020, sections 62U.10, subdivision 3; 144.1911, subdivision 10; 144.564,
subdivision 3; and 144A.483, subdivision 2, are repealed."

Delete the title and insert:

"A bill for an act relating to health and human services; modifying health provisions related to
closed loop health exchangers, spa pools, hospital construction moratoriums, and recommendations
to the J-1 visa waiver program; exempting certain licensed individuals from background checks;
modifying human services provisions related to dental provider reporting and medical assistance
coverage and reimbursement; modifying scope of practice for pharmacists in performing certain
lab tests and administering vaccines; modifying collaborative practice authorization for dental
hygienists; temporarily modifying the authority of the Emergency Medical Services Regulatory
Board; establishing interstate compacts for nurses, audiologists and speech pathologists, and licensed
professional counselors; modifying criteria for the treatment of intractable pain; reducing the license
fees for medical gas manufacturers and wholesalers; modifying the expiration dates and repealing
certain mandated reports from the commissioner of health; expanding and renaming the higher
education facilities authority to include nonprofit health care organizations; making human services
forecast adjustments; appropriating money; amending Minnesota Statutes 2020, sections 3.732,
subdivision 1; 62J.692, subdivision 5; 1031.005, subdivisions 17a, 20a, by adding a subdivision;
136A.25; 136A.26; 136A.27; 136A.28; 136A.29, subdivisions 1, 3, 6, 9, 10, 14, 19, 20, 21, 22, by
adding a subdivision; 136A.32, subdivision 4; 136A.33; 136A.34, subdivisions 3, 4; 136A.36;
136A.38; 136A.41; 136A.42; 136F.67, subdivision 1; 144.051, subdivision 6; 144.057, subdivision
1; 144.1222, subdivision 2d; 144.193; 144.4199, subdivision 8; 144.497; 144A.10, subdivision 17;
144A.483, subdivision 1; 145.4134; 145.928, subdivision 13; 147.01, subdivision 7; 147.03,
subdivisions 1, 2; 147.037; 147A.28; 147C.15, subdivision 3; 147C.40, subdivision 5; 148.212,
subdivision 1; 150A.10, subdivision 1a; 150A.105, subdivision 8; 151.01, subdivision 27; 151.065,
subdivisions 1, 3, 7; 152.125; 245C.31, subdivisions 1, 2, by adding a subdivision; 256B.0625, by
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adding a subdivision; 354B.20, subdivision 7; Minnesota Statutes 2021 Supplement, sections 10A.01,
subdivision 35; 144.551, subdivision 1; 245C.03, subdivision 5a; 256B.0371, subdivision 4; Laws
2021, First Special Session chapter 7, article 16, sections 2, subdivisions 29, 31, 33; 5; article 17,
sections 3; 6; 10; 11; 12; 17, subdivision 3; proposing coding for new law in Minnesota Statutes,
chapters 1031; 145; 147A; 148; 148B; 151; repealing Minnesota Statutes 2020, sections 62U.10,
subdivision 3; 136A.29, subdivision 4; 144.1911, subdivision 10; 144.564, subdivision 3; 144A.483,
subdivision 2; 147.02, subdivision 2a; 254A.21."

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Tomassoni from the Committee on Higher Education Finance and Policy, to which
was referred

S.F. No. 3510: A bill for an act relating to higher education; providing for supplemental funding
for the Office of Higher Education, Minnesota State Colleges and Universities, and the University
of Minnesota; creating and amending financial aid programs; appropriating money; requiring reports;
amending Minnesota Statutes 2020, sections 136A.1796; 175.45, subdivision 1; Minnesota Statutes
2021 Supplement, sections 136A.121, subdivision 9; 136A.1241, subdivision 5; 136A.1791,
subdivision 5; Laws 2021, First Special Session chapter 2, article 1, section 2, subdivisions 1, 2, 8,
21,24, 25, 26, 27, 36; proposing coding for new law in Minnesota Statutes, chapter 136A.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. HIGHER EDUCATION APPROPRIATIONS.

The sums shown in the columns marked "Appropriations" are in addition to the appropriations
in Laws 2021, First Special Session chapter 2, article 1, as amended in this act, unless otherwise
specified, and are appropriated to the agencies and for the purposes specified in this act. The
appropriations are from the general fund, or another named fund, and are available for the fiscal
years indicated for each purpose. The figures "2022" and "2023" used in this act mean that the
appropriations listed under them are available for the fiscal year ending June 30, 2022, or June 30,
2023, respectively. "The first year" is fiscal year 2022. "The second year" is fiscal year 2023. "The
biennium" is fiscal years 2022 and 2023.

APPROPRIATIONS

Available for the Year
Ending June 30

2022 2023
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Sec. 2. MINNESOTA OFFICE OF HIGHER

EDUCATION

Subdivision 1. Total Appropriation

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Subd. 2. Grants to Students Pursuing Law
Enforcement

For grants to eligible students under
Minnesota Statutes, section 136A.1213. Of
this amount, $170,000 the first year is for
administration costs. The base for this
appropriation is $3,666,000 for fiscal year
2024 and later. Beginning in fiscal year 2024,
the commissioner may use $75,000 for
administration costs.

Subd. 3. Skills Path Grant Program

For grants to eligible institutions under
Minnesota Statutes, section 136A.247. Of
this amount, the commissioner may use no
more than $15,000 of the appropriation for
administration of the grant program. The base
for this appropriation is $500,000 for fiscal
year 2024 and later.

Subd. 4. Owatonna Learn to Earn Coalition; Office

of Higher Education

This appropriation is for a grant to the
Owatonna Learn to Earn Coalition to help
the Owatonna and Steele County region grow
and retain a talented workforce. This is a
onetime appropriation and is available until
June 30, 2024. Of this amount:

(1) $900,000 is to develop educational
learning spaces  with  state-of-the-art
equipment and student support services in
high-demand career pathway programs. Of
this amount, $306,000 is to equip the new
Owatonna  High  School's  Industrial
Technology classrooms with state-of-the-art
equipment to introduce students to high-skill,
high-wage, technical careers, and $594,000

-0-

-0-

-0-

-0-

[87TH DAY

5,261,000

3,761,000

500,000

980,000
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is to equip the Owatonna Riverland
Community  College = Campus  with
state-of-the-art instructional equipment to
offer credit and noncredit technical programs
in _ automation  robotics  engineering
technology and information technology; and

(2) $80,000 is to create learn to earn
opportunities for students and employers by
engaging employers in the Owatonna
community to offer tuition reimbursement
or scholarships and part-time work and
school schedules to employees who agree to
continue their education while working for
them.

Subd. 5. Owatonna Learn to Earn Coalition;

Department of Employment and Economic
Development

For transfer to the commissioner of
employment and economic development for
a grant to the Owatonna Learn to Earn
Coalition to conduct a comprehensive local
needs assessment to examine current and
future workforce needs in the region. The
coalition shall retain a consultant and utilize
state demographer resources to involve
education, business, and community
stakeholders to guide the high school's career
pathways, the college's programs of study,
and the business's support of work-based
learning programs that help them recruit,
develop, and retain a vibrant workforce to
keep the regional economy strong. This is a
onetime appropriation and is available until
June 30, 2024.

Sec. 3. BOARD OF REGENTS OF THE
UNIVERSITY OF MINNESOTA

Subdivision 1. Total Appropriation

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Subd. 2. Operations and Maintenance

-0-

-0-

-0-

6299

20,000

454,000

454,000
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$454,000 in fiscal year 2023 is to improve
campus_safety, bolstering the technology
infrastructure with cameras and strategic
information accessibility, and provide a safe
campus by increasing security and full-time
law enforcement presence. The base for this
appropriation is $2,390,000 for fiscal year
2024 and later.

Sec. 4. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 1, is amended
to read:

274:269,000
Subdivision 1. Total Appropriation S 271,702,000 $ 275,019,000

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Sec. 5. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 9, is amended
to read:

Subd. 9. Intervention for College Attendance
Program Grants 1,143,000 1,142,000

For the intervention for college attendance
program under Minnesota Statutes, section
136A.861.

The commissioner may use no more than

three—pereent $34,000 each year of this

appropriation to administer the intervention
for college attendance program grants.

Sec. 6. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 19, is amended
to read:

Subd. 19. Spinal Cord Injury and Traumatic Brain
Injury Research Grant Program 3,000,000 3,000,000

For transfer to the spinal cord and traumatic
brain injury grant account in the special
revenue fund under Minnesota Statutes,
section 136A.901, subdivision 1.

The commissioner may use no more than

three—pereent $90,000 each year of the

amount transferred under this subdivision to
administer the grant program.
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Sec. 7. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 20, is amended
to read:

Subd. 20. Summer Academic Enrichment Program 250,000 250,000

For summer academic enrichment grants
under Minnesota Statutes, section 136A.091.

The commissioner may use no more than

three—pereent $8,000 each year of this

appropriation to administer the grant program
under this subdivision.

Sec. 8. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 25, is amended
to read:

Subd. 25. Grants to Student Teachers in Shortage
Areas 500,000 500,000

For grants to student teachers in shortage
arcas under Minnesota Statutes, section
136A.1275.

The commissioner may use no more than

three—pereent $15,000 each year of the

appropriation for administration of the
program.

Sec. 9. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 26, is amended
to read:

Subd. 26. Grants to Underrepresented Student 1,006,000
Teachers 1,000,000 1,250,000

For grants to underrepresented student
teachers under Minnesota Statutes, section
136A.1274.

The commissioner may use no more than

three—pereent $30,000 the first year and
$38,000 the second year of the appropriation

for administration of the program.

The base for this appropriation is $3;125;600
$1,250,000 in fiscal year 2024 and later.

Sec. 10. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 27, is
amended to read:

Subd. 27. Teacher Shortage Loan Repayment 200,000 200,000
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For transfer to the teacher shortage loan
repayment account in the special revenue
fund under Minnesota Statutes, section
136A.1791, subdivision 8.

The commissioner may use no more than
three-pereent $6,000 each year of the amount
transferred under this subdivision to
administer the program.

Sec. 11. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 33, is
amended to read:

Subd. 33. Minnesota Independence College and 1,250,000
Community 1,250,000 1,750,000

For a grant to Minnesota Independence
College and Community for need-based
scholarships and tuition reduction. Beginning
with students first enrolled in the fall 02019,
eligibility is limited to resident students as
defined in Minnesota Statutes, section
136A.101, subdivision 8.

The base for this appropriation is $3;606,600
$1,250,000 in fiscal year 2024 and later.

Sec. 12. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 34, is
amended to read:

Subd. 34. Student Loan Debt Counseling 200,000 200,000

For student loan debt counseling under
Minnesota Statutes, section 136A.1788.

The Office of Higher Education may use no

more than three-pereent $6,000 each year of
the appropriation to administer the student

loan debt counseling program.

Sec. 13. Laws 2021, First Special Session chapter 2, article 1, section 2, subdivision 38, is
amended to read:

Subd. 38. Aspiring Teachers of Color Scholarship
Pilot Program 1,500,000 1,500,000

(a) This appropriation is for the aspiring
teachers of color scholarship pilot program
under article 2, section 45.
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(b) The commissioner of the Office of Higher
Education may use no more than three
pereent  $45,000 each year of the
appropriation to administer the aspiring
teachers of color scholarship program.

(c) This is a onetime appropriation. The base
for this appropriation is $0 in fiscal year 2024
and later. Notwithstanding Minnesota
Statutes, section 16A.28, unencumbered
balances under this subdivision do not cancel
until July 1, 2025.

Sec. 14. Laws 2021, First Special Session chapter 2, article 1, section 3, subdivision 1, is amended

to read:

Subdivision 1. Total Appropriation

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

789,491,000
$ 791,992,000 $ 800,164,000

Sec. 15. Laws 2021, First Special Session chapter 2, article 1, section 3, subdivision 3, is amended

to read:

Subd. 3. Operations and Maintenance

(a) The Board of Trustees must establish
tuition rates as follows:

(1) for the 2021-2022 and 2022-2023
academic  years, tuition rates for
undergraduate students at colleges and
universities must not be increased by more
than 3.5 percent as compared to the previous
academic year, except that a university may
change base tuition to adjust for the reduction
of online differential charges provided the
change is revenue-neutral; and

(2) the student tuition relief may not be offset
by increases in mandatory fees, charges, or
other assessments to the student. Colleges
and universities are permitted to increase
differential tuition charges in fiscal years
2022 and 2023 where costs for course or
program delivery have increased due to

751,295,000
753,795,000 761,968,000
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extraordinary circumstances beyond the
control of the college or university. Rates
and rationale must be approved by the Board
of Trustees.

(b) The Board of Trustees must request
guidance from the United States Department
of Education regarding whether it is
permissible to allocate federal funds received
under section 314 of the Consolidated
Appropriations Act, 2021, as provided by
Public Law 116-260, and section 2003 of the
American Rescue Plan Act, as provided by
Public Law 117-2, to provide a tuition credit
for enrolled students or refund for students
who are no longer enrolled in an amount
equal to the amount of the online differential
tuition rate charged to students for courses
moved online due to the coronavirus
pandemic during the 2020-2021 academic
year that were not offered as online courses
during the previous academic year. If the
department advises that this is a permissible
use of the federal funds, institutions must
issue such tuition credits to enrolled students
and must inform students who are no longer
enrolled in the institution of their eligibility
for a refund. In order to receive a refund, the
student must apply for the refund.

(c) $5,700,000 in fiscal year 2022 and
$5,700,000 in fiscal year 2023 are to provide
supplemental aid for operations and
maintenance to the president of each
two-year institution in the system with at
least one campus that is not located in a
metropolitan county, as defined in Minnesota
Statutes, section 473.121, subdivision 4. The
board shall transfer at least $158,000 for each
campus not located in a metropolitan county
in each year to the president of each
institution that includes such a campus.

(d) The Board of Trustees is requested to help
Minnesota close the attainment gap by
funding activities which improve retention
and completion for students of color.
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(e) $4,500,000 in fiscal year 2022 and
$4;560;000 $14,500,000 in fiscal year 2023
are for workforce development scholarships
under Minnesota Statutes, section 136F.38.
Of this appropriation, up to $200,000 is
available in each year to administer the
program. Of this amount, $7,500,000 in the
second year and later must be used for
scholarships to students enrolled in a law
enforcement program of study. If there is a
balance of unobligated funds to law
enforcement students by February 15 of each
year, the board may reallocate the balance to
other purposes under this paragraph. The
base for this appropriation is $9,500,000 for
fiscal year 2024 and later.

(f) $300,000 in fiscal year 2022 and $300,000
in fiscal year 2023 are for transfer to the
Cook County Higher Education Board to
provide educational programming, workforce
development, and academic support services
to remote regions in northeastern Minnesota.
The Cook County Higher Education Board
shall continue to provide information to the
Board of Trustees on the number of students
served, credit hours delivered, and services
provided to students.

(g) This appropriation includes $40,000 in
fiscal year 2022 and $40,000 in fiscal year
2023 to implement the sexual assault policies
required under Minnesota Statutes, section
135A.15.

(h) This appropriation includes $8,000,000
in fiscal year 2022 and $8,000,000 in fiscal
year 2023 for upgrading the Integrated
Statewide Record System.

(1) This appropriation includes $250,000 in
fiscal year 2022 and $250,000 in fiscal year
2023 to implement the Z-Degree program
under Minnesota Statutes, section 136F.305.
The base for this appropriation is $50,000 in
fiscal year 2024 and later.
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() $1,500,000 in fiscal year 2022 is for the
mental health awareness program for students
required under Minnesota Statutes, section
136F.20, subdivision 4. Of this amount:
$500,000 must be used for training
opportunities under Minnesota Statutes,
section 136F.20, subdivision 4, paragraph
(a), clause (2); and $200,000 must be used
for grants to colleges and universities to
establish peer support pilot programs in
Minnesota  Statutes, section 136F.20,
subdivision 4, paragraph (c). The Board of
Trustees shall convene a committee that
includes students to review and approve grant
applications. Notwithstanding Minnesota
Statutes, section 16A.28, unencumbered
balances under this paragraph do not cancel
until July 1, 2025.

(k) $1,000,000 in fiscal year 2022 is for
colleges and universities to comply with the
student basic needs requirements under
Minnesota Statutes, section 136F.202. The
Board of Trustees must use at least 25
percent of this appropriation for grants to
colleges and universities to comply with
Minnesota Statutes, section 136F.202,
subdivision 1, paragraph (a). The board must
use a consultation and committee process
that includes students to review and approve
grant applications. Notwithstanding
Minnesota  Statutes, section 16A.28,
unencumbered balances under this paragraph
do not cancel until July 1, 2025.

(1) The total operations and maintenance base
for fiscal year 2024 and later is $751+;695;600
$756,095,000.

[87TH DAY

Sec. 16. Laws 2021, First Special Session chapter 2, article 1, section 4, subdivision 1, is amended

to read:

Subdivision 1. Total Appropriation

Appropriations by Fund
2022

2023

$

692,813,000 $

692,813,000
694,813,000
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690,656,000
General 690,656,000 692,656,000
Health Care Access 2,157,000 2,157,000

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

6307

Sec. 17. Laws 2021, First Special Session chapter 2, article 1, section 4, subdivision 4, is amended

to read:

Subd. 4. Special Appropriations

(a) Agriculture and Extension Service

For the Agricultural Experiment Station and
the Minnesota Extension Service:

(1) the agricultural experiment stations and
Minnesota Extension Service must convene
agricultural advisory groups to focus
research, education, and extension activities
on producer needs and implement an
outreach strategy that more effectively and
rapidly transfers research results and best
practices to producers throughout the state;

(2) this appropriation includes funding for
research and outreach on the production of
renewable energy from Minnesota biomass
resources, including agronomic crops, plant
and animal wastes, and native plants or trees.
The following areas should be prioritized and
carried out in consultation with Minnesota
producers, renewable energy, and bioenergy
organizations:

(1) biofuel and other energy production from
perennial crops, small grains, row crops, and
forestry products in conjunction with the
Natural Resources Research Institute (NRRI);

(i1) alternative bioenergy crops and cropping
systems; and

(iii) biofuel coproducts used for livestock
feed;

42,922,000

42,922,000
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(3) this appropriation includes funding for
the College of Food, Agricultural, and
Natural Resources Sciences to establish and
provide leadership for organic agronomic,
horticultural, livestock, and food systems
research, education, and outreach and for the
purchase of state-of-the-art laboratory,
planting, tilling, harvesting, and processing
equipment necessary for this project;

(4) this appropriation includes funding for
research efforts that demonstrate a renewed
emphasis on the needs of the state's
agriculture community. The following areas
should be prioritized and carried out in
consultation ~ with  Minnesota  farm
organizations:

(i) vegetable crop research with priority for
extending the Minnesota vegetable growing
season;

(i1) fertilizer and soil fertility research and
development;

(ii1) soil, groundwater, and surface water
conservation practices and contaminant
reduction research;

(iv) discovering and developing plant
varieties that use nutrients more efficiently;

(v) breeding and development of turf seed
and other biomass resources in all three
Minnesota biomes;

(vi) development of new disease-resistant
and pest-resistant varieties of turf and
agronomic crops;

(vii) utilizing plant and livestock cells to treat
and cure human diseases;

(viii) the development of dairy coproducts;
(ix) a rapid agricultural response fund for

current or emerging animal, plant, and insect
problems affecting production or food safety;
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(x) crop pest and animal disease research;

(xi) developing animal agriculture that is
capable of sustainably feeding the world;

(xii) consumer food safety education and
outreach;

(xiii) programs to meet the research and
outreach needs of organic livestock and crop
farmers; and

(xiv) alternative bioenergy crops and
cropping systems; and growing, harvesting,
and transporting biomass plant material; and

(5) by February 1, 2023, the Board of
Regents must submit a report to the
legislative committees and divisions with
jurisdiction over agriculture and higher
education finance on the status and outcomes
of research and initiatives funded in this
paragraph.

(b) Health Sciences

$346,000 each year is to support up to 12
resident physicians in the St. Cloud Hospital
family practice residency program. The
program must prepare doctors to practice
primary care medicine in rural areas of the
state. The legislature intends this program to
improve health care in rural communities,
provide affordable access to appropriate
medical care, and manage the treatment of
patients in a more cost-effective manner. The
remainder of this appropriation is for the
rural physicians associates program; the
Veterinary Diagnostic Laboratory; health
sciences research; dental care; the Biomedical
Engineering Center; and the collaborative
partnership between the University of
Minnesota and Mayo Clinic for regenerative
medicine, research, clinical translation, and
commercialization.

(c) College of Science and Engineering

9,204,000

1,140,000

6309

9,204,000

1,140,000



6310 JOURNAL OF THE SENATE

For the geological survey and the talented
youth mathematics program.

(d) System Special

For general research, the Labor Education
Service, Natural Resources Research
Institute, Center for Urban and Regional
Affairs, Bell Museum of Natural History,
and the Humphrey exhibit.

$2,250,000 in fiscal year 2022 and
$2.256.600 $4,250,000 in fiscal year 2023
are for the Natural Resources Research
Institute to invest in applied research for
economic development.

The base for this appropriation is $7,181,000
in fiscal year 2024 and later and, of this
amount, $2,000,000 per fiscal year is for the
Natural Resources Research Institute to
invest in applied research for economic
development.

(e) University of Minnesota and Mayo Foundation

Partnership

This appropriation is for the following
activities:

(1) $7,491,000 in fiscal year 2022 and
$7,491,000 in fiscal year 2023 are for the
direct and indirect expenses of the
collaborative research partnership between
the University of Minnesota and the Mayo
Foundation for research in biotechnology
and medical genomics. An annual report on
the expenditure of these funds must be
submitted to the governor and the chairs of
the legislative committees responsible for
higher education finance by June 30 of each
fiscal year.

(2) $500,000 in fiscal year 2022 and
$500,000 in fiscal year 2023 are to award
competitive grants to conduct research into
the prevention, treatment, causes, and cures
of Alzheimer's disease and other dementias.

7,431,000

7,991,000

[87TH DAY

7431600
9,431,000

7,991,000
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ARTICLE 2

HIGHER EDUCATION PROVISIONS

Section 1. [124D.351] SKILLS PATH PROGRAM.

Subdivision 1. Purpose. The purpose of the skills path program is to provide students with clear
pathways from high school to careers in skilled work and the trades and create opportunities for
students to enter postsecondary programs and employment-based training in high school.

Subd. 2. Definitions. (a) For purposes of this section, the following terms have the meanings
given.

(b) "Career and technical education dual credit program" means a postsecondary career or
technical education course under section 124D.09, subdivision 5a; a secondary course that has a
current articulation agreement for postsecondary credit hours with a participating institution; or a
youth skills training program that awards postsecondary credit to students.

(c) "Employment-based training" means a registered apprenticeship or apprenticeship readiness
program, a dual-training program, a workforce training program at an opportunities industrialization
center, or other work-based learning programs in which the student has paid employment.

Subd. 3. Eligible institutions. (a) A secondary public school, an American Indian-controlled
Tribal contract or grant school eligible for aid under section 124D.83, a vocational center school, a
nonpublic school, or any combination of schools is eligible to apply for a skills path program

designation.

(b) A Minnesota state college or university, an institution licensed or registered as a postsecondary
institution by the Office of Higher Education, or an institution exempt from the provisions of sections
136A.61 to 136A.71 or 136A.822 to 136A.834, as approved by the Office of Higher Education,
may partner with an institution in paragraph (a) to provide a postsecondary options enrollment career
and technical education course for eligible students in a skills path program.

(c) An eligible institution may work in partnership with one or more postsecondary programs
designated in paragraph (b) to create a two-year program that incorporates secondary and
postsecondary credit along with employment-based training to award an associate degree in skilled

occupations.

Subd. 4. Skills path programs. The commissioner of higher education must develop an
application consistent with section 136A.247, and may consult with the commissioners of education
and labor and industry, for programs that provide students with clear pathways from high school to
careers in skilled work and the trades to be designated as skills path programs. Skills path programs
must include career-connected learning options, career and technical education dual credit program
options, and employment-based training opportunities to be eligible for this designation. Applicants
must demonstrate how skills path programs will be marketed to students and what other local partners
and employers are involved in developing career pathway opportunities. Skills path programs may
be identified in skilled occupations and the trades, including manufacturing, construction, health
care services, information technology, agriculture, transportation, child care, law enforcement,
energy, and other related industries.
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Subd. 5. Interaction with education finance. For the purpose of computing state aids for the
school district, students participating in the skills path programs under this section shall be counted
in the average daily membership of the school district.

Subd. 6. Academic credit. A school district may grant academic credit for skills path programs
under this section in accordance with local requirements.

Sec. 2. Minnesota Statutes 2020, section 136A.103, is amended to read:
136A.103 INSTITUTION ELIGIBILITY REQUIREMENTS.

(a) A postsecondary institution is eligible for state student aid under chapter 136A and sections
197.791 and 299A.45, if the institution islecated-in-this-state-and:

(1) is operated by this state or the Board of Regents of the University of Minnesota; ex

(2) is operated privately, is located in the state, and, as determined by the office, meets the
requirements of paragraph (b); or

(3) is a university that:

(1) is a nonprofit entity as defined by Internal Revenue Code, section 501(¢)(3);

(i1) is accredited by the institutional accreditor, Northwest Commission on Colleges and
Universities;

(iii) provides online education;

(iv) offers exclusively competency-based education; and

(v) as determined by the office, meets the requirements of paragraph (b).

For purposes of this clause, competency-based education means an educational delivery model
which organizes academic content by competency rather than more traditional methods, such as by
course, and measures a student's academic progress by assessing learning outcomes, typically on
the basis of mastery of a defined set of competency standards.

(b) A private institution must:

(1) maintain academic standards substantially equivalent to those of comparable institutions
operated in this state;

(2) be licensed or registered as a postsecondary institution by the office; and

(3)(1) by July 1, 2010, participate in the federal Pell Grant program under Title IV of the Higher
Education Act of 1965, Public Law 89-329, as amended; or

(i1) if an institution was participating in state student aid programs as of June 30, 2010, and the
institution did not participate in the federal Pell Grant program by June 30, 2010, the institution
must require every student who enrolls to sign a disclosure form, provided by the office, stating that
the institution is not participating in the federal Pell Grant program.
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(c) An institution that offers only graduate-level degrees or graduate-level nondegree programs
is an eligible institution if the institution is licensed or registered as a postsecondary institution by
the office.

(d) An eligible institution under paragraph (b), clause (3), item (ii), that changes ownership as
defined in section 136A.63, subdivision 2, must participate in the federal Pell Grant program within
four calendar years of the first ownership change to continue eligibility.

(e) An institution that loses its eligibility for the federal Pell Grant program is not an eligible
institution. The office may terminate an institution's eligibility to participate in state student aid
programs effective the date of the loss of eligibility for the federal Pell Grant program.

(f) An institution must maintain adequate administrative and financial standards and compliance
with all state statutes, rules, and administrative policies related to state financial aid programs.

(g) The office may terminate a postsecondary institution's eligibility to participate in state student
aid programs if the institution is terminated from participating in federal financial aid programs by
the United States Department of Education for a violation of laws, regulations, or participation
agreements governing federal financial aid programs.

EFFECTIVE DATE. This section is effective July 1, 2023.

Sec. 3. [136A.1213] GRANTS FOR STUDENTS PURSUING LAW ENFORCEMENT.

Subdivision 1. Grant amount; eligibility. (a) A student is eligible for a $3,000 annual grant,
awarded at the beginning of the academic term and distributed evenly between two terms, if the
student:

(1) meets the eligibility requirements in section 136A.121, subdivision 2;

(2) is enrolled for at least nine credits in a law enforcement degree program or a nondegree
program under section 626.84, subdivision 1, paragraph (g);

(3) attends an eligible institution as defined in section 136A.103; and

(4) is making satisfactory academic progress as defined under section 136A.101, subdivision
10.

(b) The lifetime limit for:

(1) nondegree students is $3,000;

(2) associate degree students is $6,000; and

(3) baccalaureate degree students is $12,000.

Subd. 2. Application. To receive a grant under this section, a student must apply in the form
and manner specified by the commissioner.

Sec. 4. [136A.247] SKILLS PATH GRANT PROGRAM.
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Subdivision 1. Grant amount. The commissioner of higher education shall award grants up to
$50,000 per grant to up to ten secondary schools annually for skills path programs under section
124D.351 that align career and technical education dual credit program options with
employment-based training opportunities. Applications must demonstrate how grant funding will
provide students with clear pathways from high school to postsecondary training that lead to careers
in skilled work and the trades. The commissioner of higher education may work with the
commissioner of education and the commissioner of labor and industry to develop the grant
application and administer the grants.

Subd. 2. Grant uses. (a) A secondary school awarded a grant under this section must use the
grant award for any of the following implementation and coordination activities:

(1) marketing efforts to students about skills path program opportunities;

(2) coordinating academic, vocational, and occupational learning; school-based and work-based
learning; and secondary and postsecondary education for participants in the program;

(3) reimbursement of tuition, books, required tools, and other expenses necessary for participation
in the program; and

(4) any other implementation or coordination activity that the commissioner may direct or permit
the eligible institution to perform.

(b) Grant awards may not be used to pay the wages of a student directly or indirectly.

Subd. 3. Grant application. The following information must be included in the grant application:

(1) the identity of each secondary school that is a participant in the skills path program;

(2) the identity of each registered apprenticeship program or apprenticeship readiness program,
dual-training program, workforce training program at an opportunities industrialization center, or
other work-based learning program in which the student has the opportunity for paid employment
that is a participant in the skills path program;

(3) the identity of each postsecondary institution, intermediate school district, public agency,
nonprofit organization, union, career and technical education consortium, or workforce development
authority that is a participant in the skills path program;

(4) the identity of any employers participating in the skills path program;

(5) a description of any career-connected learning components;

(6) a description of the career and technical education dual-credit program options;

(7) a description of any postsecondary education components in the skills path program;

(8) a description of employment-based training opportunities; and

(9) applicable career planning information.
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Sec. 5. Minnesota Statutes 2020, section 136F.02, subdivision 1, is amended to read:

Subdivision 1. Membership. The board consists of 15 members appointed by the governor,
including three members who are students who have attended an institution for at least one year and
are enrolled at the time of appointment at least half time in a degree, diploma, or certificate program
in an institution governed by the board. The student members shall include one member from a
community college, one member from a state university, and one member from a technical college.
One member representing labor must be appointed after considering the recommendations made
under section 136F.045. The governor is not bound by the recommendations. Appointments to the
board are with the advice and consent of the senate. At least one member of the board must be a
resident of each congressional district. All other members must be appointed to represent the state
at large. In selecting appointees, the governor must consider the needs of the board and the balance
of the board membership with respect to labor and business representation and; racial, gender,
geographic, and ethnic composition; and occupation and experience. In selecting appointees, the
governor must consider the needs of the board for skills relevant to the governance of the Minnesota
State Colleges and Universities and the candidate's ability to discharge the responsibilities of the
board.

A commissioner of a state agency may not serve as a member of the board.
Sec. 6. Minnesota Statutes 2020, section 136F.302, subdivision 1, is amended to read:

Subdivision 1. ACT or SAT college ready score; Minnesota Comprehensive Assessment
career and college ready benchmarks. (a) A state college or university must not require an
individual to take a remedial developmental, noncredit course in a subject area if the individual has
received a college ready ACT or SAT score or met a career and college ready Minnesota
Comprehensive Assessment benchmark in that subject area. Only the ACT and SAT scores an
individual received and the Minnesota Comprehensive Assessment benchmarks an individual met
in the previous five years are valid for purposes of this section. Each state college and university
must post notice of the exemption from remedial developmental course taking on its website
explaining student course placement requirements. Prior to enrolling an individual in a developmental
course, a college or university must (1) determine if the individual's performance on the ACT, SAT,
or Minnesota Comprehensive Assessments exempts the individual from the developmental course
under this paragraph, and (2) inform the individual if a developmental course is required.

(b) When deciding if an individual is admitted to or if an individual may enroll in a state college
or university, the state college or university must consider the individual's scores on the high school
Minnesota Comprehensive Assessments, in addition to other factors determined relevant by the
college or university.

Sec. 7. Minnesota Statutes 2020, section 136F.302, subdivision 2, is amended to read:

Subd. 2. Festing Process for determining if remediating developmental education is
necessary. (a) A college or university must not determine if an individual is placed in a
developmental, noncredit course based solely on a testing process. A state college or university may
use multiple measures to make a holistic determination on whether to place an individual in a
developmental course. Multiple measures may include:

(1) testing under paragraph (b);
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(2) the individual's scores on the high school Minnesota Comprehensive Assessments, the ACT,
or the SAT;

(3) high school grade point average;

(4) teacher recommendations; and

(5) other factors determined relevant by the college or university.

(b) A college or university testing process used to determine whether an individual is placed in
a remedial developmental, noncredit course must comply with this subdivision. Prior to taking a
test, an individual must be given reasonable time and opportunity to review materials provided by
the college or university covering the material to be tested which must include a sample test. An
individual who is required to take a remedial developmental, noncredit course as a result of a test
given by a college or university must be given an opportunity to retake the test at the earliest time
determined by the individual when testing is otherwise offered. The college or university must
provide an individual with study materials for the purpose of retaking and passing the test.

Sec. 8. Minnesota Statutes 2020, section 136F.38, subdivision 2, is amended to read:

Subd. 2. Scholarship awards. The program shall award scholarships at the beginning of an
academic term, in the amount of $2,500, or $5,000 for law enforcement students, to be distributed
evenly between two terms.

Sec. 9. Minnesota Statutes 2021 Supplement, section 136F.38, subdivision 3, is amended to
read:

Subd. 3. Program eligibility. (a) Scholarships shall be awarded only to a student eligible for
resident tuition, as defined in section 135A.043, who is enrolled in any of the following programs
of study or certification: (1) advanced manufacturing; (2) agriculture; (3) health care services; (4)
information technology; (5) early childhood; (6) transportation; er (7) construction; (8) law
enforcement; or (9) a program of study under paragraph (b).

(b) Each institution may add one additional area of study or certification, based on a workforce
shortage for full-time employment requiring postsecondary education that is unique to the institution's
specific region, as reported in the most recent Department of Employment and Economic
Development job vacancy survey data for the economic development region in which the institution
is located. A workforce shortage area is one in which the job vacancy rate for full-time employment
in a specific occupation in a region is higher than the state average vacancy rate for that same
occupation. The institution may change the area of study or certification based on new data once
every two years.

(c) The student must be enrolled for at least nine credits in a two-year college in the Minnesota
State Colleges and Universities system to be eligible for first- and second-year scholarships.

(d) The student is eligible for a one-year transfer scholarship if the student transfers from a
two-year college after two or more terms, and the student is enrolled for at least nine credits in a
four-year university in the Minnesota State Colleges and Universities system.
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Sec. 10. Minnesota Statutes 2020, section 136F.38, subdivision 4, is amended to read:

Subd. 4. Renewal; cap. A student who has received a scholarship may apply again but total
lifetime awards are not to exceed $7,500 per student, or $15,000 for law enforcement students.
Students may only be awarded a second scholarship upon completion of two academic terms.
Students may be awarded a third scholarship if the student transfers to a corresponding program at
a Minnesota state university.

Sec. 11. Minnesota Statutes 2020, section 137.022, subdivision 4, is amended to read:

Subd. 4. Mineral research; scholarships. (a) All income credited after July 1, 1992, to the
permanent university fund from royalties for mining under state mineral leases from and after July
1, 1991, must be allocated as provided in this subdivision.

(b)(1) Beginning January 1, 2013, 50 percent of the income must be allocated according to this
paragraph. One-half of the income under this paragraph, up to $56;606,600 $100,000,000, must be
credited to the mineral research account of the fund to be allocated for the Natural Resources Research
Institute-Duluth and Coleraine facilities, for mineral and mineral-related research including
mineral-related environmental research. The other one-half of the income under this paragraph, up
to $25,000,000, is credited to an endowment for the costs of operating a mining, metallurgieal
mineral, mineral-related, or related-engineering science, technology, engineering, and mathematics
(STEM) degree program programs offered through the University of Minnesota at Mesabi Range
Community and Technical College and the Swenson College of Science and Engineering at Duluth
to support workforce development and collaborations benefiting regional academics, industry, and
natural resources on the Iron Range in northeast Minnesota and for scholarships for Minnesota

students to attend the mining, metallurgical-orrelated-engineering program mineral, mineral-related,
or STEM programs. The maximum scholarship awarded to attend the mining,—metallurgieal—or

related-engineering degree pregram programs funded under this paragraph cannot exceed $6;500
75 percent of current in-state tuition rates per academic year and may be awarded a maximum of

four academic years.

(2) The remainder of the income under paragraph (a) plus the amount of any income under
clause (1) after $56;600;600 $100,000,000 has been credited to the mineral research account for the
Natural Resources Research Institute and the amount of any income over the $25,000,000 for the
engineering program programming in clause (1) must be credited to the endowed scholarship account
of the fund for distribution annually for scholastic achievement as provided by the Board of Regents
to undergraduates enrolled at the University of Minnesota who are resident students as defined in
section 136A.101, subdivision 8.

(c) The annual distribution from the endowed scholarship account must be allocated to the
various campuses of the University of Minnesota in proportion to the number of undergraduate
resident students enrolled on each campus.

(d) The Board of Regents must report to the education committees of the legislature biennially
at the time of the submission of its budget request on the disbursement of money from the endowed
scholarship account and to the environment and natural resources committees on the use of the
mineral research account.
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(e) Capital gains and losses and portfolio income of the permanent university fund must be
credited to its three accounts in proportion to the market value of each account.

(f) The endowment support from the income and capital gains of the endowed mineral research
and endowed scholarship accounts of the fund must not total more than six percent per year of the
36-month trailing average market value of the account from which the support is derived.

Sec. 12. REVISOR INSTRUCTION.

The revisor of statutes shall substitute the term "developmental" for "remedial" wherever the
term refers to remedial education courses at a postsecondary institution. The revisor shall also make
grammatical changes related to the changes in terms to preserve the meaning of the text.

Sec. 13. REPEALER.

Minnesota Statutes 2020, section 136F.03, is repealed.

ARTICLE 3
MINNESOTA HEALTH AND EDUCATION FACILITIES AUTHORITY
Section 1. Minnesota Statutes 2020, section 136A.25, is amended to read:
136A.25 CREATION.

A state agency known as the Minnesota Higher Health and Education Facilities Authority is
hereby created.

Sec. 2. Minnesota Statutes 2020, section 136A.26, is amended to read:
136A.26 MEMBERSHIPS; OFFICERS; COMPENSATION; REMOVAL.

Subdivision 1. Membership. The Minnesota Higher Health and Education Facilities Authority
shall consist of eight nine members appointed by the governor with the advice and consent of the
senate, and a representative of the effiee Office of Higher Education.

All members to be appointed by the governor shall be residents of the state. At least two members
must reside outside the metropolitan area as defined in section 473.121, subdivision 2. At least one
of the members shall be a person having a favorable reputation for skill, knowledge, and experience
in the field of state and municipal finance; and at least one shall be a person having a favorable
reputation for skill, knowledge, and experience in the building construction field; and at least one
of the members shall be a trustee, director, officer, or employee of an institution of higher education;
and at least one of the members shall be a trustee, director, officer, or employee of a health care

organization.

Subd. 1a. Private College Council member. The president of the Minnesota Private College
Council, or the president's designee, shall serve without compensation as an advisory, nonvoting
member of the authority.
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Subd. 1b. Nonprofit health care association member. The chief executive officer of a Minnesota
nonprofit membership association whose members are primarily nonprofit health care organizations,
or the chief executive officer's designee, shall serve without compensation as an advisory, nonvoting
member of the authority. The identity of the Minnesota nonprofit membership association shall be
determined and may be changed from time to time by the members of the authority in accordance
with and as shall be provided in the bylaws of the authority.

Subd. 2. Term; compensation; removal. The membership terms, compensation, removal of
members, and filling of vacancies for authority members other than the representative of the office,
and the president of the Private College Council, or the chief executive officer of the Minnesota
nonprofit membership association described in subdivision 1b shall be as provided in section 15.0575.

Sec. 3. Minnesota Statutes 2020, section 136A.27, is amended to read:

136A.27 POLICY.

It is hereby declared that for the benefit of the people of the state, the increase of their commerce,
welfare and prosperity and the improvement of their health and living conditions it is essential that
health care organizations within the state be provided with appropriate additional means to establish,
acquire, construct, improve, and expand health care facilities in furtherance of their purposes; that
this and future generations of youth be given the fullest opportunity to learn and to develop their
intellectual and mental capacities; thatitis-essential that institutions of higher education within the
state be provided with appropriate additional means to assist such youth in achieving the required
levels of learning and development of their intellectual and mental capacities; and that health care
organizations and institutions of higher education be enabled to refinance outstanding indebtedness
incurred to provide existing facilities used for such purposes in order to preserve and enhance the
utilization of facilities for purposes of health care and higher education, to extend or adjust maturities
in relation to the resources available for their payment, and to save interest costs and thereby reduce
health care costs or higher education tuition, fees, and charges;-and. It is hereby further declared
that it is the purpose of sections 136A.25 to 136A.42 to provide a measure of assistance and an
alternative method to enable health care organizations and institutions of higher education in the
state to provide the facilities and structures which are sorely needed to accomplish the purposes of
sections 136A.25 to 136A.42, all to the public benefit and good, to the extent and manner provided
herein.

Sec. 4. Minnesota Statutes 2020, section 136A.28, is amended to read:
136A.28 DEFINITIONS.

Subdivision 1. Scope. In sections 136A.25 to 136A.42, the following words and terms shall,
unless the context otherwise requires, have the meanings ascribed to them.

Subd. 1a. Affiliate. "Affiliate" means an entity that directly or indirectly controls, is controlled
by, or is under common control with, another entity. For the purposes of this subdivision, "control"
means either the power to elect a majority of the members of the governing body of an entity or the
power, whether by contract or otherwise, to direct the management and policies of the entity. Affiliate
also means an entity whose business or substantially all of whose property is operated under a lease,
management agreement, or operating agreement by another entity, or an entity who operates the
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business or substantially all of the property of another entity under a lease, management agreement,
or operating agreement.

Subd. 2. Authority. "Authority" means the Higher Health and Education Facilities Authority
created by sections 136A.25 to 136A.42.

a-eurrent-operating-charge;-and-shall a health care facility or an education facility whether proposed,
under construction, or completed, and includes land or interests in land, appurtenances, site
preparation, landscaping, buildings and structures, systems, fixtures, furniture, machinery, equipment,
and parking. Project also includes other structures, facilities, improvements, machinery, equipment,
and means of transport of a capital nature that are necessary or convenient for the operation of the
facility. Project does not include: (1) any facility used or to be used for sectarian instruction or as a
place of religious worship net; (2) any facility which is used or to be used primarily in connection
with any part of the program of a school or department of divinity for any religious denomination;
nor (3) any books, supplies, medicine, medical supplies, fuel, or other items, the cost of which are
customarily deemed to result in a current operating charge.

Subd. 4. Cost. "Cost," as applied to a project or any portion thereof financed under the provisions
of sections 136A.25 to 136A.42, means all or any part of the cost of construction, acquisition,
alteration, enlargement, reconstruction and remodeling of a project including all lands, structures,
real or personal property, rights, rights-of-way, franchises, easements and interests acquired or used
for or in connection with a project, the cost of demolishing or removing any buildings or structures
on land so acquired, including the cost of acquiring any lands to which sueh buildings or structures
may be moved, the cost of all machinery and equipment, financing charges, interest prior to, during
and for a period after completion of such construction and acquisition, provisions for reserves for
principal and interest and for extensions, enlargements, additions and improvements, the cost of
architectural, engineering, financial and legal services, plans, specifications, studies, surveys,
estimates of cost and of revenues, administrative expenses, expenses necessary or incident to
determining the feasibility or practicability of constructing the project and such other expenses as
may be necessary or incident to the construction and acquisition of the project, the financing of such
construction and acquisition and the placing of the project in operation.

Subd. 5. Bonds. "Bonds," or "revenue bonds" means revenue bonds of the authority issued
under the provisions of sections 136A.25 to 136A.42, including revenue refunding bonds,
notwithstanding that the same may be secured by mortgage or the full faith and credit of a
participating institution ferhigheredueation or any other lawfully pledged security of a participating

institution ferhigher-edueation.
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Subd. 6. Institution of higher education. "Institution of higher education" means a nonprofit
educational institution within the state authorized to provide a program of education beyond the
high school level.

Subd. 6a. Health care organization. (a) "Health care organization" means a nonprofit
organization located within the state and authorized by law to operate a nonprofit health care facility
in the state. Health care organization also means a nonprofit affiliate of a health care organization
as defined under this paragraph, provided the affiliate is located within the state or within a state
that is geographically contiguous to Minnesota.

(b) Health care organization also means a nonprofit organization located within another state
that is geographically contiguous to Minnesota and authorized by law to operate a nonprofit health
care facility in that state, provided that the nonprofit organization located within the contiguous
state is an affiliate of a health care organization located within the state.

Subd. 6b. Education facility. "Education facility" means a structure or structures available for
use as a dormitory or other student housing facility, dining hall, student union, administration
building, academic building, library, laboratory, research facility, classroom, athletic facility, student
health care facility, or child care facility, and includes other facilities or structures related thereto
essential or convenient for the orderly conduct of an institution of higher education.

Subd. 6¢c. Health care facility. (a) "Health care facility" means a structure or structures available
for use within this state as a hospital, clinic, psychiatric residential treatment facility, birth center,
outpatient surgical center, comprehensive outpatient rehabilitation facility, outpatient physical
therapy or speech pathology facility, end-stage renal dialysis facility, medical laboratory, pharmacy,
radiation therapy facility, diagnostic imaging facility, medical office building, residence for nurses
or interns, nursing home, boarding care home, assisted living facility, residential hospice, intermediate
care facility for persons with developmental disabilities, supervised living facility, housing with
services establishment, board and lodging establishment with special services, adult day care center,
day services facility, prescribed pediatric extended care facility, community residential setting, adult
foster home, or other facility related to medical or health care research, or the delivery or
administration of health care services, and includes other structures or facilities related thereto
essential or convenient for the orderly conduct of a health care organization.

(b) Health care facility also means a facility in a state that is geographically contiguous to
Minnesota operated by a health care organization that corresponds by purpose, function, or use with
a facility listed in paragraph (a).

Subd. 7. Participating institution ef-higher-edueatien. "Participating institution ef-higher
edueation” means a health care organization or an institution of higher education that, under the
provisions of sections 136A.25 to 136A.42, undertakes the financing and construction or acquisition
of a project or undertakes the refunding or refinancing of obligations or of a mortgage or of advances
as provided in sections 136A.25 to 136A.42. Community colleges and technical colleges may be
considered participating institutions efhigheredueationr for the purpose of financing and constructing
child care facilities and parking facilities.

Sec. 5. Minnesota Statutes 2020, section 136A.29, subdivision 1, is amended to read:
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Subdivision 1. Purpose. The purpose of the authority shall be to assist health care organizations
and institutions of higher education in the construction, financing, and refinancing of projects. The
exercise by the authority of the powers conferred by sections 136A.25 to 136A.42, shall be deemed
and held to be the performance of an essential public function. For the purpose of sections 136A.25
to 136A.42, the authority shall have the powers and duties set forth in subdivisions 2 to 23.

Sec. 6. Minnesota Statutes 2020, section 136A.29, subdivision 3, is amended to read:

Subd. 3. Employees. The authority is authorized and empowered to appoint and employ
employees as it may deem necessary to carry out its duties, determine the title of the employees so
employed, and fix the salary of said its employees. Employees of the authority shall participate in
retirement and other benefits in the same manner that employees in the unelassified-serviee-efthe
offiee managerial plan under section 43A.18, subdivision 3, participate.

Sec. 7. Minnesota Statutes 2020, section 136A.29, subdivision 6, is amended to read:

Subd. 6. Projects; generally. (a) The authority is authorized and empowered to determine the
location and character of any project to be financed under the provisions of sections 136A.25 to
136A.42, and to construct, reconstruct, remodel, maintain, manage, enlarge, alter, add to, repair,
operate, lease, as lessee or lessor, and regulate the same, to enter into contracts for any or all of such
purposes, to enter into contracts for the management and operation of a project, and to designate a
participating institution efhigher-edueation as its agent to determine the location and character of
a project undertaken by such participating institution ef-higher-edueation under the provisions of
sections 136A.25 to 136A.42 and as the agent of the authority, to construct, reconstruct, remodel,
maintain, manage, enlarge, alter, add to, repair, operate, lease, as lessee or lessor, and regulate the
same, and as the agent of the authority, to enter into contracts for any or all of such purposes,
including contracts for the management and operation of such project.

(b) Notwithstanding paragraph (a), a project involving a health care facility within the state
financed under sections 136A.25 to 136A.42, must comply with all applicable requirements in state
law related to authorizing construction of or modifications to a health care facility, including the
requirements of sections 144.5509, 144.551, 144A.071, and 252.291.

(c) Contracts of the authority or of a participating institution efhigher-edueation to acquire or
to construct, reconstruct, remodel, maintain, enlarge, alter, add to, or repair projects shall not be

subject to the provisions of chapter 16C or section 574.26, or any other public contract or competitive
bid law.

Sec. 8. Minnesota Statutes 2020, section 136A.29, subdivision 9, is amended to read:

Subd. 9. Revenue bonds; limit. (a) The authority is authorized and empowered to issue revenue
bonds whose aggregate principal amount at any time shall not exceed $1366,600,600 $4,000,000,000
and to issue notes, bond anticipation notes, and revenue refunding bonds of the authority under the
provisions of sections 136A.25 to 136A.42, to provide funds for acquiring, constructing,
reconstructing, enlarging, remodeling, renovating, improving, furnishing, or equipping one or more
projects or parts thereof.
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(b) Of the $4,000,000,000 limit in paragraph (a), the aggregate principal amount used to fund
education facilities may not exceed $1,750,000,000 at any time, and the aggregate principal amount
used to fund health care facilities may not exceed $2,250,000,000 at any time.

Sec. 9. Minnesota Statutes 2020, section 136A.29, subdivision 10, is amended to read:

Subd. 10. Revenue bonds; issuance, purpose, conditions. The authority is authorized and
empowered to issue revenue bonds to acquire projects from or to make loans to participating
institutions ef-higher—edueation and thereby refinance outstanding indebtedness incurred by
participating institutions efhigher-edueation to provide funds for the acquisition, construction or
improvement of a facility before or after the enactment of sections 136A.25 to 136A.42, but otherwise
eligible to be and being a project thereunder, whenever the authority finds that such refinancing will
enhance or preserve such participating institutions and such facilities or utilization thereof for health
care or educational purposes or extend or adjust maturities to correspond to the resources available
for their payment, or reduce charges or fees imposed on patients or occupants, or the tuition, charges,
or fees imposed on students for the use or occupancy of the facilities of such participating institutions
ofhigheredueation or costs met by federal or state public funds, or enhance or preserve health care
or educational programs and research or the acquisition or improvement of other facilities eligible
to be a project or part thereof by the participating institution efhigheredueatien. The amount of
revenue bonds to be issued to refinance outstanding indebtedness of a participating institution ef
higher-edueation shall not exceed the lesser of (a) the fair value of the project to be acquired by the
authority from the institution or mortgaged to the authority by the institution or (b) the amount of
the outstanding indebtedness including any premium thereon and any interest accrued or to accrue
to the date of redemption and any legal, fiscal and related costs in connection with such refinancing
and reasonable reserves, as determined by the authority. The provisions of this subdivision do not
prohibit the authority from issuing revenue bonds within and charged against the limitations provided
in subdivision 9 to provide funds for improvements, alteration, renovation, or extension of the project
refinanced.

Sec. 10. Minnesota Statutes 2020, section 136A.29, subdivision 14, is amended to read:

Subd. 14. Rules for use of projects. The authority is authorized and empowered to establish
rules for the use of a project or any portion thereof and to designate a participating institution ef
higheredueation as its agent to establish rules for the use of a project undertaken for such participating

institution efhigheredueation.

Sec. 11. Minnesota Statutes 2020, section 136A.29, subdivision 19, is amended to read:

Subd. 19. Surety. Before the issuance of any revenue bonds under the provisions of sections
136A.25 to 136A.42, any member or officer of the authority authorized by resolution of the authority
to handle funds or sign checks of the authority shall be covered under a surety or fidelity bond in
an amount to be determined by the authority. Each such bond shall be conditioned upon the faithful
performance of the duties of the office of the member or officer, and shall be executed by a surety
company authorized to transact business in the state of Minnesota as surety. The cost of each such
bond shall be paid by the authority.

Sec. 12. Minnesota Statutes 2020, section 136A.29, subdivision 20, is amended to read:
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Subd. 20. Sale, lease, and disposal of property. The authority is authorized and empowered
to sell, lease, release, or otherwise dispose of real and personal property or interests therein, or a
combination thereof, acquired by the authority under authority of sections 136A.25 to 136A.42 and
no longer needed for the purposes of sueh this chapter or of the authority, and grant such easements
and other rights in, over, under, or across a project as will not interfere with its use of sueh the
property. Sueh The sale, lease, release, disposition, or grant may be made without competitive
bidding and in sueh the manner and for such consideration as the authority in its judgment deems
appropriate.

Sec. 13. Minnesota Statutes 2020, section 136A.29, subdivision 21, is amended to read:

Subd. 21. Loans. The authority is authorized and empowered to make loans to any participating
institution efhigher-edueation for the cost of a project in accordance with an agreement between
the authority and the partlclpatmg institution efhigher-edueatien; provided that no saeh loan shall
exceed the total cost of the project as determined by the participating institution efhigheredueation
and approved by the authority.

Sec. 14. Minnesota Statutes 2020, section 136A.29, subdivision 22, is amended to read:

Subd. 22. Costs, expenses, and other charges. The authority is authorized and empowered to
charge to and apportion among participating institutions efhigher-edueation its administrative costs
and expenses incurred in the exercise of the powers and duties conferred by sections 136A.25 to
136A.42 in the manner as the authority in its judgment deems appropriate.

Sec. 15. Minnesota Statutes 2020, section 136A.29, is amended by adding a subdivision to read:

Subd. 24. Determination of affiliate status. The authority is authorized and empowered to
determine whether an entity is an affiliate as defined in section 136A.28, subdivision la. A
determination by the authority of affiliate status shall be deemed conclusive for the purposes of
sections 136A.25 to 136A.42.

Sec. 16. Minnesota Statutes 2020, section 136A.32, subdivision 4, is amended to read:

Subd. 4. Provisions of resolution authorizing bonds. Any resolution or resolutions authorizing
any revenue bonds or any issue of revenue bonds may contain provisions, which shall be a part of
the contract with the holders of the revenue bonds to be authorized, as to:

(1) pledging all or any part of the revenues of a project or projects, any revenue producing
contract or contracts made by the authority with any-individual partnership;corperation-orasseetation
er-other-bedy one or more partnerships, corporations or associations, or other bodies, public or
private, to secure the payment of the revenue bonds or of any particular issue of revenue bonds,
subject to such agreements with bondholders as may then exist;

(2) the rentals, fees and other charges to be charged, and the amounts to be raised in each year
thereby, and the use and disposition of the revenues;

(3) the setting aside of reserves or sinking funds, and the regulation and disposition thereof;
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(4) limitations on the right of the authority or its agent to restrict and regulate the use of the
project;

(5) limitations on the purpose to which the proceeds of sale of any issue of revenue bonds then
or thereafter to be issued may be applied and pledging such proceeds to secure the payment of the
revenue bonds or any issue of the revenue bonds;

(6) limitations on the issuance of additional bonds, the terms upon which additional bonds may
be issued and secured and the refunding of outstanding bonds;

(7) the procedure, if any, by which the terms of any contract with bondholders may be amended
or abrogated, the amount of bonds the holders of which must consent thereto, and the manner in
which such consent may be given;

(8) limitations on the amount of moneys derived from the project to be expended for operating,
administrative or other expenses of the authority;

(9) defining the acts or omissions to act which shall constitute a default in the duties of the
authority to holders of its obligations and providing the rights and remedies of such holders in the
event of a default; or

(10) the mortgaging of a project and the site thereof for the purpose of securing the bondholders.
Sec. 17. Minnesota Statutes 2020, section 136A.33, 1s amended to read:
136A.33 TRUST AGREEMENT.

In the discretion of the authority any revenue bonds issued under the provisions of sections
136A.25 to 136A.42, may be secured by a trust agreement by and between the authority and a
corporate trustee or trustees, which may be any trust company or bank having the powers of a trust
company within the state. Sueh The trust agreement or the resolution providing for the issuance of
sueh revenue bonds may pledge or assign the revenues to be received or proceeds of any contract
or contracts pledged and may convey or mortgage the project or any portion thereof. Sueh The trust
agreement or resolution providing for the issuance of saeh revenue bonds may contain such provisions
for protecting and enforcing the rights and remedies of the bondholders as may be reasonable and
proper and not in violation of laws, including particularly such provisions as have hereinabove been
specifically authorized to be included in any resolution or resolutions of the authority authorizing
revenue bonds thereof. Any bank or trust company incorporated under the laws of the state whieh
that may act as depository of the proceeds of bonds or of revenues or other moneys may furnish
steh indemnifying bonds or pledges-sueh pledge securities as may be required by the authority. Any
sueh trust agreement may set forth the rights and remedies of the bondholders and of the trustee or
trustees and may restrict the individual right of action by bondholders. In addition to the foregoing,
any sueh trust agreement or resolution may contain saek other provisions as the authority may deem
reasonable and proper for the security of the bondholders. All expenses incurred in carrying out the
provisions of sueh the trust agreement or resolution may be treated as a part of the cost of the
operation of a project.

Sec. 18. Minnesota Statutes 2020, section 136A.34, subdivision 3, is amended to read:
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Subd. 3. Investment. Any sueh escrowed proceeds, pending such use, may be invested and
reinvested in direct obligations of the United States of America, or in certificates of deposit or time
deposits secured by direct obligations of the United States of America, or in shares or units in any
money market mutual fund whose investment portfolio consists solely of direct obligations of the
United States of America, maturing at such time or times as shall be appropriate to assure the prompt
payment, as to principal, interest and redemption premium, if any, of the outstanding revenue bonds
to be so refunded. The interest, income and profits, if any, earned or realized on any such investment
may also be applied to the payment of the outstanding revenue bonds to be so refunded. After the
terms of the escrow have been fully satisfied and carried out, any balance of such proceeds and
interest, income and profits, if any, earned or realized on the investments thereof may be returned
to the authority for use by it in any lawful manner.

Sec. 19. Minnesota Statutes 2020, section 136A.34, subdivision 4, is amended to read:

Subd. 4. Additional purpose; improvements. The portion of the proceeds of any sueh revenue
bonds issued for the additional purpose of paying all or any part of the cost of constructing and
acquiring additions, improvements, extensions or enlargements of a project may be invested or
deposited rtime-depesits as provided in section 136A.32, subdivision 7.

Sec. 20. Minnesota Statutes 2020, section 136A.36, is amended to read:
136A.36 REVENUES.

The authority may fix, revise, charge and collect rates, rents, fees and charges for the use of and
for the services furnished or to be furnished by each project and te may contract with any person,
partnership, association or corporation, or other body, public or private, in respect thereof. Sueh
The rates, rents, fees, and charges may vary between projects involving an education facility and
projects involving a health care facility and shall be fixed and adjusted in respect of the aggregate
of rates, rents, fees, and charges from sueh the project so as to provide funds sufficient with other
revenues, if any:

(1) to pay the cost of maintaining, repairing and operating the project and each and every portion
thereof, to the extent that the payment of such cost has not otherwise been adequately provided for;

(2) to pay the principal of and the interest on outstanding revenue bonds of the authority issued
in respect of such project as the same shall become due and payable; and

(3) to create and maintain reserves required or provided for in any resolution authorizing, or
trust agreement securing, saeh revenue bonds of the authority. Sueh The rates, rents, fees and charges
shall not be subject to supervision or regulation by any department, commission, board, body, bureau
or agency of this state other than the authority. A sufficient amount of the revenues derived in respect
of a project, except sueh part of sueh the revenues as may be necessary to pay the cost of maintenance,
repair and operation and to provide reserves and for renewals, replacements, extensions, enlargements
and improvements as may be provided for in the resolution authorizing the issuance of any revenue
bonds of the authority or in the trust agreement securing the same, shall be set aside at such regular
intervals as may be provided in saeh the resolution or trust agreement in a sinking or other similar
fund whieh that is hereby pledged to, and charged with, the payment of the principal of and the
interest on sueh revenue bonds as the same shall become due, and the redemption price or the
purchase price of bonds retired by call or purchase as therein provided. Sueh The pledge shall be
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valid and binding from the time when the pledge is made; the rates, rents, fees and charges and other
revenues or other moneys so pledged and thereafter received by the authority shall immediately be
subject to the lien of sueh the pledge without physical delivery thereof or further act, and the lien
of any such pledge shall be valid and binding as against all parties having claims of any kind against
the authority, irrespective of whether such parties have notice thereof. Neither the resolution nor
any trust agreement by which a pledge is created need be filed or recorded except in the records of
the authority. The use and disposition of moneys to the credit of such sinking or other similar fund
shall be subject to the provisions of the resolution authorizing the issuance of such bonds or of such
trust agreement. Except as may otherwise be provided in sueh the resolution or sueh trust agreement,
saeh the sinking or other similar fund shall be a fund for all sueh revenue bonds issued to finance
a project or projects at one or more participating institutions efhigheredueation without distinction
or priority of one over another; provided the authority in any such resolution or trust agreement may
provide that such sinking or other similar fund shall be the fund for a particular project at an a
participating institution efhigher-edueation and for the revenue bonds issued to finance a particular
project and may, additionally, permit and provide for the issuance of revenue bonds having a
subordinate lien in respect of the security herein authorized to other revenue bonds of the authority
and, in such case, the authority may create separate or other similar funds in respect of sueh the
subordinate lien bonds.

Sec. 21. Minnesota Statutes 2020, section 136A.38, is amended to read:
136A.38 BONDS ELIGIBLE FOR INVESTMENT.

Bonds issued by the authority under the provisions of sections 136A.25 to 136A.42, are hereby
made securities in which all public officers and public bodies of the state and its political subdivisions,
all insurance companies, trust companies, banking associations, investment companies, executors,
administrators, trustees and other fiduciaries may properly and legally invest funds, including capital
in their control or belonging to them; it being the purpose of this section to authorize the investment
in such bonds of all sinking, insurance, retirement, compensation, pension and trust funds, whether
owned or controlled by private or public persons or officers; provided, however, that nothing
contained in this section may be construed as relieving any person, firm, or corporation from any
duty of exercising due care in selecting securities for purchase or investment; and provide further,
that in no event shall assets of pension funds of public employees of the state of Minnesota or any
of its agencies, boards or subdivisions, whether publicly or privately administered, be invested in
bonds issued under the provisions of sections 136A.25 to 136A.42. Such bonds are hereby constituted
"authorized securities" within the meaning and for the purposes of Minnesota Statutes 1969, section
50.14. Sueh The bonds are hereby made securities whieh that may properly and legally be deposited
with and received by any state or municipal officer or any agency or political subdivision of the
state for any purpose for which the deposit of bonds or obligations of the state now or may hereafter
be authorized by law.

Sec. 22. Minnesota Statutes 2020, section 136A.41, is amended to read:

136A.41 CONFLICT OF INTEREST.

Notwithstanding any other law to the contrary it shall not be or constitute a conflict of interest
for a trustee, director, officer or employee of any participating institution ef-higher-edueation,
financial institution, investment banking firm, brokerage firm, commercial bank or trust company,
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architecture firm, insurance company, construction company, or any other firm, person or corporation
to serve as a member of the authority, provided such trustee, director, officer or employee shall
abstain from deliberation, action and vote by the authority in each instance where the business
affiliation of any such trustee, director, officer or employee is involved.

Sec. 23. Minnesota Statutes 2020, section 136A.42, is amended to read:
136A.42 ANNUAL REPORT.

The authority shall keep an accurate account of all of its activities and all of its receipts and

expenditures and-shall-annuallyreportte-the-offiee. Each year, the authority shall submit to the

Minnesota Historical Society and the Legislative Reference Library a report of the authority's
activities in the previous year, including all financial activities.

Sec. 24. REVISOR INSTRUCTION.

The revisor of statutes shall renumber the law establishing and governing the Minnesota Higher
Education Facilities Authority, renamed the Minnesota Health and Education Facilities Authority
in this act, as Minnesota Statutes, chapter 16F, coded in Minnesota Statutes 2020, sections 136A.25
to 136A.42, as amended or repealed in this act. The revisor of statutes shall also duplicate any
required definitions from Minnesota Statutes, chapter 136A, revise any statutory cross-references
consistent with the recoding, and report the history in Minnesota Statutes, chapter 16F.

Sec. 25. REPEALER.

Minnesota Statutes 2020, section 136A.29, subdivision 4, is repealed.

ARTICLE 4

MINNESOTA HEALTH AND EDUCATION FACILITIES AUTHORITY CONFORMING
AMENDMENTS

Section 1. Minnesota Statutes 2020, section 3.732, subdivision 1, is amended to read:

Subdivision 1. Definitions. As used in this section and section 3.736 the terms defined in this
section have the meanings given them.

(1) "State" includes each of the departments, boards, agencies, commissions, courts, and officers
in the executive, legislative, and judicial branches of the state of Minnesota and includes but is not
limited to the Housing Finance Agency, the Minnesota Office of Higher Education, the Higher
Health and Education Facilities Authority, the Health Technology Advisory Committee, the Armory
Building Commission, the Zoological Board, the Department of Iron Range Resources and
Rehabilitation, the Minnesota Historical Society, the State Agricultural Society, the University of
Minnesota, the Minnesota State Colleges and Universities, state hospitals, and state penal institutions.
It does not include a city, town, county, school district, or other local governmental body corporate
and politic.

(2) "Employee of the state" means all present or former officers, members, directors, or employees
of the state, members of the Minnesota National Guard, members of a bomb disposal unit approved
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by the commissioner of public safety and employed by a municipality defined in section 466.01
when engaged in the disposal or neutralization of bombs or other similar hazardous explosives, as
defined in section 299C.063, outside the jurisdiction of the municipality but within the state, or
persons acting on behalf of the state in an official capacity, temporarily or permanently, with or
without compensation. It does not include either an independent contractor except, for purposes of
this section and section 3.736 only, a guardian ad litem acting under court appointment, or members
of the Minnesota National Guard while engaged in training or duty under United States Code, title
10, or title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 1983.
Notwithstanding sections 43A.02 and 611.263, for purposes of this section and section 3.736 only,
"employee of the state" includes a district public defender or assistant district public defender in the
Second or Fourth Judicial District, a member of the Health Technology Advisory Committee, and
any officer, agent, or employee of the state of Wisconsin performing work for the state of Minnesota
pursuant to a joint state initiative.

(3) "Scope of office or employment" means that the employee was acting on behalf of the state
in the performance of duties or tasks lawfully assigned by competent authority.

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25.

Sec. 2. Minnesota Statutes 2021 Supplement, section 10A.01, subdivision 35, is amended to
read:

Subd. 35. Public official. "Public official" means any:
(1) member of the legislature;

(2) individual employed by the legislature as secretary of the senate, legislative auditor, director
of the Legislative Budget Office, chief clerk of the house of representatives, revisor of statutes, or
researcher, legislative analyst, fiscal analyst, or attorney in the Office of Senate Counsel, Research
and Fiscal Analysis, House Research, or the House Fiscal Analysis Department;

(3) constitutional officer in the executive branch and the officer's chief administrative deputy;
(4) solicitor general or deputy, assistant, or special assistant attorney general;

(5) commissioner, deputy commissioner, or assistant commissioner of any state department or
agency as listed in section 15.01 or 15.06, or the state chief information officer;

(6) member, chief administrative officer, or deputy chief administrative officer of a state board
or commission that has either the power to adopt, amend, or repeal rules under chapter 14, or the
power to adjudicate contested cases or appeals under chapter 14;

(7) individual employed in the executive branch who is authorized to adopt, amend, or repeal
rules under chapter 14 or adjudicate contested cases under chapter 14;

(8) executive director of the State Board of Investment;
(9) deputy of any official listed in clauses (7) and (8);

(10) judge of the Workers' Compensation Court of Appeals;
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(11) administrative law judge or compensation judge in the State Office of Administrative
Hearings or unemployment law judge in the Department of Employment and Economic Development;

(12) member, regional administrator, division director, general counsel, or operations manager
of the Metropolitan Council;

(13) member or chief administrator of a metropolitan agency;

(14) director of the Division of Alcohol and Gambling Enforcement in the Department of Public
Safety;

(15) member or executive director of the Higher Health and Education Facilities Authority;
(16) member of the board of directors or president of Enterprise Minnesota, Inc.;

(17) member of the board of directors or executive director of the Minnesota State High School
League;

(18) member of the Minnesota Ballpark Authority established in section 473.755;
(19) citizen member of the Legislative-Citizen Commission on Minnesota Resources;

(20) manager of a watershed district, or member of a watershed management organization as
defined under section 103B.205, subdivision 13;

(21) supervisor of a soil and water conservation district;
(22) director of Explore Minnesota Tourism;

(23) citizen member of the Lessard-Sams Outdoor Heritage Council established in section
97A.056;

(24) citizen member of the Clean Water Council established in section 114D.30;

(25) member or chief executive of the Minnesota Sports Facilities Authority established in
section 473J.07;

(26) district court judge, appeals court judge, or supreme court justice;

(27) county commissioner;

(28) member of the Greater Minnesota Regional Parks and Trails Commission;

(29) member of the Destination Medical Center Corporation established in section 469.41; or

(30) chancellor or member of the Board of Trustees of the Minnesota State Colleges and
Universities.

Sec. 3. Minnesota Statutes 2020, section 136F.67, subdivision 1, is amended to read:
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Subdivision 1. Authorization. A technical college or a community college must not seek
financing for child care facilities or parking facilities through the Higher Health and Education
Facilities Authority, as provided in section 136A.28, subdivision 7, without the explicit authorization
of the board.

Sec. 4. Minnesota Statutes 2020, section 354B.20, subdivision 7, is amended to read:

Subd. 7. Employing unit. "Employing unit," if the agency employs any persons covered by the
individual retirement account plan under section 354B.211, means:

(1) the board,

(2) the Minnesota Office of Higher Education; and

(3) the Higher Health and Education Facilities Authority."
Delete the title and insert:

"A bill for an act relating to higher education; providing for supplemental funding for the Office
of Higher Education, Minnesota State Colleges and Universities, and the University of Minnesota;
creating and expanding workforce development programs and scholarships; expanding and renaming
the Minnesota Higher Education Facilities Authority as the Minnesota Health and Education Facilities
Authority; amending Minnesota Statutes 2020, sections 3.732, subdivision 1; 136A.103; 136A.25;
136A.26; 136A.27; 136A.28; 136A.29, subdivisions 1, 3, 6,9, 10, 14, 19, 20, 21, 22, by adding a
subdivision; 136A.32, subdivision 4; 136A.33; 136A.34, subdivisions 3, 4; 136A.36; 136A.38;
136A.41; 136A.42; 136F.02, subdivision 1; 136F.302, subdivisions 1, 2; 136F.38, subdivisions 2,
4; 136F.67, subdivision 1; 137.022, subdivision 4; 354B.20, subdivision 7; Minnesota Statutes 2021
Supplement, sections 10A.01, subdivision 35; 136F.38, subdivision 3; Laws 2021, First Special
Session chapter 2, article 1, sections 2, subdivisions 1, 9, 19, 20, 25, 26, 27, 33, 34, 38; 3, subdivisions
1, 3; 4, subdivisions 1, 4; proposing coding for new law in Minnesota Statutes, chapters 124D;
136A; repealing Minnesota Statutes 2020, sections 136A.29, subdivision 4; 136F.03."

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Senjem from the Committee on Energy and Utilities Finance and Policy, to which
was referred

S.F. No. 4269: A bill for an act relating to utilities; modifying submission dates for certain
reports; amending Minnesota Statutes 2020, sections 216B.096, subdivision 11; 237.55.

Reports the same back with the recommendation that the bill be amended as follows:
Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2020, section 116C.779, subdivision 1, is amended to read:

Subdivision 1. Renewable development account. (a) The renewable development account is
established as a separate account in the special revenue fund in the state treasury. Appropriations
and transfers to the account shall be credited to the account. Earnings, such as interest, dividends,
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and any other earnings arising from assets of the account, shall be credited to the account. Funds
remaining in the account at the end of a fiscal year are not canceled to the general fund but remain
in the account until expended. The account shall be administered by the commissioner of management
and budget as provided under this section.

(b) On July 1, 2017, the public utility that owns the Prairie Island nuclear generating plant must
transfer all funds in the renewable development account previously established under this subdivision
and managed by the public utility to the renewable development account established in paragraph
(a). Funds awarded to grantees in previous grant cycles that have not yet been expended and
unencumbered funds required to be paid in calendar year 2017 under paragraphs (f) and (g), and
sections 116C.7792 and 216C.41, are not subject to transfer under this paragraph.

(c) Except as provided in subdivision la, beginning January 15, 2018, and continuing each
January 15 thereafter, the public utility that owns the Prairie Island nuclear generating plant must
transfer to the renewable development account $500,000 each year for each dry cask containing
spent fuel that is located at the Prairie Island power plant for each year the plant is in operation, and
$7,500,000 each year the plant is not in operation if ordered by the commission pursuant to paragraph
(i). The fund transfer must be made if nuclear waste is stored in a dry cask at the independent
spent-fuel storage facility at Prairie Island for any part of a year.

(d) Except as provided in subdivision la, beginning January 15, 2018, and continuing each
January 15 thereafter, the public utility that owns the Monticello nuclear generating plant must
transfer to the renewable development account $350,000 each year for each dry cask containing
spent fuel that is located at the Monticello nuclear power plant for each year the plant is in operation,
and $5,250,000 each year the plant is not in operation if ordered by the commission pursuant to
paragraph (i). The fund transfer must be made if nuclear waste is stored in a dry cask at the
independent spent-fuel storage facility at Monticello for any part of a year.

(e) Each year, the public utility shall withhold from the funds transferred to the renewable
development account under paragraphs (c) and (d) the amount necessary to pay its obligations under
paragraphs (f)-and, (g), and (m), and sections 116C.7792 and 216C.41, for that calendar year.

(f) If the commission approves a new or amended power purchase agreement, the termination
of a power purchase agreement, or the purchase and closure of a facility under section 216B.2424,
subdivision 9, with an entity that uses poultry litter to generate electricity, the public utility subject
to this section shall enter into a contract with the city in which the poultry litter plant is located to
provide grants to the city for the purposes of economic development on the following schedule:
$4,000,000 in fiscal year 2018; $6,500,000 each fiscal year in 2019 and 2020; and $3,000,000 in
fiscal year 2021. The grants shall be paid by the public utility from funds withheld from the transfer
to the renewable development account, as provided in paragraphs (b) and (e).

(g) If the commission approves a new or amended power purchase agreement, or the termination
of a power purchase agreement under section 216B.2424, subdivision 9, with an entity owned or
controlled, directly or indirectly, by two municipal utilities located north of Constitutional Route
No. 8, that was previously used to meet the biomass mandate in section 216B.2424, the public utility
that owns a nuclear generating plant shall enter into a grant contract with such entity to provide
$6,800,000 per year for five years, commencing 30 days after the commission approves the new or
amended power purchase agreement, or the termination of the power purchase agreement, and on
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each June 1 thereafter through 2021, to assist the transition required by the new, amended, or
terminated power purchase agreement. The grant shall be paid by the public utility from funds
withheld from the transfer to the renewable development account as provided in paragraphs (b) and

(e).

(h) The collective amount paid under the grant contracts awarded under paragraphs (f) and (g)
is limited to the amount deposited into the renewable development account, and its predecessor, the
renewable development account, established under this section, that was not required to be deposited
into the account under Laws 1994, chapter 641, article 1, section 10.

(i) After discontinuation of operation of the Prairie Island nuclear plant or the Monticello nuclear
plant and each year spent nuclear fuel is stored in dry cask at the discontinued facility, the commission
shall require the public utility to pay $7,500,000 for the discontinued Prairie Island facility and
$5,250,000 for the discontinued Monticello facility for any year in which the commission finds, by
the preponderance of the evidence, that the public utility did not make a good faith effort to remove
the spent nuclear fuel stored at the facility to a permanent or interim storage site out of the state.
This determination shall be made at least every two years.

(j) Funds in the account may be expended only for any of the following purposes:

(1) to stimulate research and development of renewable electric energy technologies;

(2) to encourage grid modernization, including, but not limited to, projects that implement
electricity storage, load control, and smart meter technology; and

(3) to stimulate other innovative energy projects that reduce demand and increase system
efficiency and flexibility.

Expenditures from the fund must benefit Minnesota ratepayers receiving electric service from the
utility that owns a nuclear-powered electric generating plant in this state or the Prairie Island Indian
community or its members.

The utility that owns a nuclear generating plant is eligible to apply for grants under this subdivision.

(k) For the purposes of paragraph (j), the following terms have the meanings given:

(1) "renewable" has the meaning given in section 216B.2422, subdivision 1, paragraph (c),
clauses (1), (2), (4), and (5); and

(2) "grid modernization" means:

(1) enhancing the reliability of the electrical grid;

(i1) improving the security of the electrical grid against cyberthreats and physical threats; and
(iii) increasing energy conservation opportunities by facilitating communication between the

utility and its customers through the use of two-way meters, control technologies, energy storage
and microgrids, technologies to enable demand response, and other innovative technologies.
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(1) A renewable development account advisory group that includes, among others, representatives
of the public utility and its ratepayers, and includes at least one representative of the Prairie Island
Indian community appointed by that community's tribal council, shall develop recommendations
on account expenditures. Except as otherwise provided herein, members of the advisory group shall
be chosen by the public utility. The public utility may design a request for proposal in conjunction
with the advisory group. The advisory group must design a request for proposal and evaluate projects
submitted in response to a request for proposals. The advisory group must utilize an independent
third-party expert to evaluate proposals submitted in response to a request for proposal, including
all proposals made by the public utility. A request for proposal for research and development under
paragraph (j), clause (1), may be limited to or include a request to higher education institutions
located in Minnesota for multiple projects authorized under paragraph (j), clause (1). The request
for multiple projects may include a provision that exempts the projects from the third-party expert
review and instead provides for project evaluation and selection by a merit peer review grant system.
In the process of determining request for proposal scope and subject and in evaluating responses to
request for proposals, the advisory group must strongly consider, where reasonable, potential benefit
to Minnesota citizens and businesses and the utility's ratepayers.

(m) The cost of acquiring the services of the independent third-party expert described in paragraph
(1) and any other costs incurred in administering the advisory group and its actions as required by
this section, not to exceed $150,000, shall be paid from funds withheld by the public utility under

paragraph (e).

{m) (n) The advisory group shall submit funding recommendations to the public utility, which
has full and sole authority to determine which expenditures shall be submitted by-the-adviserygroup
to the legislatare commission. The commission may approve proposed expenditures, may disapprove
proposed expenditures that it finds not to be in compliance with this subdivision or otherwise not
in the public interest, and may, if agreed to by the public utility, modify proposed expenditures. The
commission shall, by order, submit its funding recommendations to the legislature as provided under

paragraph {n) (0).

{n) (0) The commission shall present its recommended appropriations from the account to the
senate and house of representatives committees with jurisdiction over energy policy and finance
annually by February 15. Expenditures from the account must be appropriated by law. In enacting
appropriations from the account, the legislature:

(1) may approve or disapprove, but may not modify, the amount of an appropriation for a project
recommended by the commission; and

(2) may not appropriate money for a project the commission has not recommended funding.

t©) (p) A request for proposal for renewable energy generation projects must, when feasible and
reasonable, give preference to projects that are most cost-effective for a particular energy source.

tp) (q) The advisery-greup public utility must annually, by February 15, report to the chairs and
ranking minority members of the legislative committees with jurisdiction over energy policy on

projects funded by the account for the prior year and all previous years. The report must, to the
extent possible and reasonable, itemize the actual and projected financial benefit to the public utility's
ratepayers of each project.
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(e (r) By February 1, 2018, and each February 1 thereafter, the commissioner of management
and budget shall submit a written report regarding the availability of funds in and obligations of the
account to the chairs and ranking minority members of the senate and house committees with
jurisdiction over energy policy and finance, the public utility, and the advisory group.

) (s) A project receiving funds from the account must produce a written final report that includes
sufficient detail for technical readers and a clearly written summary for nontechnical readers. The
report must include an evaluation of the project's financial, environmental, and other benefits to the
state and the public utility's ratepayers.

{s) (t) Final reports, any mid-project status reports, and renewable development account financial
reports must be posted online on a public website designated by the commissioner of commerce.

) (u) All final reports must acknowledge that the project was made possible in whole or part
by the Minnesota renewable development account, noting that the account is financed by the public
utility's ratepayers.

) (v) Of the amount in the renewable development account, priority must be given to making
the payments required under section 216C.417.

Sec. 2. Minnesota Statutes 2021 Supplement, section 116C.7792, is amended to read:
116C.7792 SOLAR ENERGY PRODUCTION INCENTIVE PROGRAM.

(a) The utility subject to section 116C.779 shall operate a program to provide solar energy
production incentives for solar energy systems of no more than a total aggregate nameplate capacity
of 40 kilowatts alternating current per premise. The owner of a solar energy system installed before
June 1, 2018, is eligible to receive a production incentive under this section for any additional solar
energy systems constructed at the same customer location, provided that the aggregate capacity of
all systems at the customer location does not exceed 40 kilowatts.

(b) The program is funded by money withheld from transfer to the renewable development
account under section 116C.779, subdivision 1, paragraphs (b) and (e). Program funds must be
placed in a separate account for the purpose of the solar energy production incentive program
operated by the utility and not for any other program or purpose.

(c) Funds allocated to the solar energy production incentive program in 2019 and 2020 remain
available to the solar energy production incentive program.

(d) The following amounts are allocated to the solar energy production incentive program:
(1) $10,000,000 in 2021;

(2) $10,000,000 in 2022;

(3) $5;600;000 $10,000,000 in 2023; and

(4) $5;000;000 §10,000,000 in 2024; and

(5) $10,000,000 in 2025.
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(e) Funds allocated to the solar energy production incentive program that have not been committed
to a specific project at the end of a program year remain available to the solar energy production
incentive program.

(f) Any unspent amount remaining on January 1, 2025 2026, must be transferred to the renewable
development account.

(g) A solar energy system receiving a production incentive under this section must be sized to
less than 120 percent of the customer's on-site annual energy consumption when combined with
other distributed generation resources and subscriptions provided under section 216B.1641 associated
with the premise. The production incentive must be paid for ten years commencing with the
commissioning of the system.

(h) The utility must file a plan to operate the program with the commissioner of commerce. The
utility may not operate the program until it is approved by the commissioner. A change to the program
to include projects up to a nameplate capacity of 40 kilowatts or less does not require the utility to
file a plan with the commissioner. Any plan approved by the commissioner of commerce must not
provide an increased incentive scale over prior years unless the commissioner demonstrates that
changes in the market for solar energy facilities require an increase.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2020, section 116J.55, subdivision 1, is amended to read:

Subdivision 1. Definitions. For the purposes of this section, "eligible community”" means a
county, municipality, or tribal government located in Minnesota in which an electric generating
plant owned by a public utility, as defined in section 216B.02, that is powered by coal, nuclear
energy, or natural gas:

(1) is currently operating and (i) is scheduled to cease operations e, (ii) whose cessation of
operations has been proposed in an integrated resource plan filed with the commission under section
216B.2422:, or (iii) whose current operating license expires within 15 years of the effective date of
this section; or

(2) ceased operations or was removed from the local property tax base no earlier than five years
before the date an application is made for a grant under this section.

Sec. 4. Minnesota Statutes 2020, section 116J.55, subdivision 5, is amended to read:

Subd. 5. Grant awards; limitations. (&) The-eommissionermustaward grants-under thisseetion

) (a) A grant awarded to an eligible community under this section must not exceed $500,000
in any calendar year. The commissioner may accept grant applications on an ongoing or rolling
basis.

te) (b) Grants funded with revenues from the renewable development account established in
section 116C.779 must be awarded to an eligible community located within the retail electric service
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territory of the public utility that is subject to section 116C.779 or to an eligible community in which
an electric generating plant owned by that public utility is located.

Sec. 5. Minnesota Statutes 2020, section 216B.096, subdivision 11, is amended to read:

Subd. 11. Reporting. Annually on Newember+ October 15, a utility must electronically file
with the commission a report, in a format specified by the commission, specifying the number of
utility heating service customers whose service is disconnected or remains disconnected for
nonpayment as of September 15 and October 1 and-Oeteber15. If customers remain disconnected
on October 15 1, a utility must file a report each week between Nevember+ October 15 and the end
of the cold weather period specifying:

(1) the number of utility heating service customers that are or remain disconnected from service
for nonpayment; and

(2) the number of utility heating service customers that are reconnected to service each week.
The utility may discontinue weekly reporting if the number of utility heating service customers that
are or remain disconnected reaches zero before the end of the cold weather period.

The data reported under this subdivision are presumed to be accurate upon submission and must
be made available through the commission's electronic filing system.

Sec. 6. Minnesota Statutes 2020, section 216B.24, is amended by adding a subdivision to read:

Subd. 1a. Wind or solar electric generating facilities. Any person proposing construction of
a major utility facility that is a wind or solar electric generating facility designed for or capable of
operation at a capacity of 50 megawatts or more must, in addition to any approvals required under
this chapter, obtain approval from the governing board of and pursuant to the land use ordinance of
the county in which the proposed wind or solar electric generating facility will be located.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2020, section 216B.243, subdivision 3b, is amended to read:

Subd. 3b. Nuele%pewe%plant—neweenstmeﬂen—pmlﬂbited#eheensmgAddltmnal storage

of spent nuclear fuel.

b} Any certificate of need for additional storage of spent nuclear fuel for a facility seeking a
license extension shall address the impacts of continued operations over the period for which approval
is sought.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 8. [216B.491] DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 216B.491 to 216B.499, the terms defined
in this subdivision have the meanings given.
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Subd. 2. Ancillary agreement. "Ancillary agreement" means any bond, insurance policy, letter
of credit, reserve account, surety bond, interest rate lock or swap arrangement, liquidity or credit
support arrangement, or other financial arrangement entered into in connection with extraordinary
event bonds that is designed to promote the credit quality and marketability of extraordinary event
bonds or to mitigate the risk of an increase in interest rates.

Subd. 3. Assignee. "Assignee" means any person to which an interest in extraordinary event
property is sold, assigned, transferred, or conveyed, other than as security, and any successor to or
subsequent assignee of the person.

Subd. 4. Bondholder. "Bondholder" means any holder or owner of extraordinary event bonds.

Subd. 5. Customer. "Customer" means a person who takes natural gas service from a natural
gas utility for consumption of natural gas in Minnesota.

Subd. 6. Extraordinary event. (a) "Extraordinary event" means an event arising from unforeseen
circumstances and of sufficient magnitude, as determined by the commission:

(1) to impose significant costs on customers; and

(2) for which the issuance of extraordinary event bonds in response to the event meets the
conditions of section 216B.492, subdivision 2, as determined by the commission.

(b) Extraordinary event includes but is not limited to a storm event or other natural disaster, an
act of God, war, terrorism, sabotage or vandalism, a cybersecurity attack, or a temporary significant
increase in the wholesale price of natural gas.

Subd. 7. Extraordinary event activity. "Extraordinary event activity" means an activity
undertaken by or on behalf of a utility to restore or maintain the utility's ability to provide natural
gas service following one or more extraordinary events, including but not limited to activities related
to mobilization, staging, construction, reconstruction, replacement, or repair of natural gas
transmission, distribution, storage, or general facilities.

Subd. 8. Extraordinary event bonds. "Extraordinary event bonds" means low-cost corporate
securities, including but not limited to senior secured bonds, debentures, notes, certificates of
participation, certificates of beneficial interest, certificates of ownership, or other evidences of
indebtedness or ownership that have a scheduled maturity of no longer than 30 years and a final
legal maturity date that is not later than 32 years from the issue date, that are rated AA or Aa2 or
better by a major independent credit rating agency at the time of issuance, and that are issued by a
utility or an assignee under a financing order.

Subd. 9. Extraordinary event charge. "Extraordinary event charge" means a nonbypassable
charge that:

(1) is imposed on all customer bills by a utility that is the subject of a financing order or the
utility's successors or assignees;

(2) is separate from the utility's base rates; and

(3) provides a source of revenue solely to repay, finance, or refinance extraordinary event costs.
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Subd. 10. Extraordinary event costs. "Extraordinary event costs":

(1) means all incremental costs of extraordinary event activities that are approved by the
commission in a financing order issued under section 216B.492 as being:

(i) necessary to enable the utility to restore or maintain natural gas service to customers after
the utility experiences an extraordinary event; and

(ii) prudent and reasonable;

(2) includes costs to repurchase equity or retire any indebtedness relating to extraordinary event
activities;

(3) shall be net of applicable insurance proceeds, tax benefits, and any other amounts intended
to reimburse the utility for extraordinary event activities, including government grants or aid of any
kind;

(4) do not include any monetary penalty, fine, or forfeiture assessed against a utility by a
government agency or court under a federal or state environmental statute, rule, or regulation; and

(5) must be adjusted to reflect:

(i) the difference, as determined by the commission, between extraordinary event costs that the
utility expects to incur and actual, reasonable, and prudent costs incurred; or

(i1) a more fair or reasonable allocation of extraordinary event costs to customers over time, as
expressed in a commission order.

Subd. 11. Extraordinary event property. "Extraordinary event property" means:

(1) all rights and interests of a utility or the utility's successor or assignee under a financing
order for the right to impose, bill, collect, receive, and obtain periodic adjustments to extraordinary
event charges authorized under a financing order issued by the commission; and

(2) all revenue, collections, claims, rights to payments, payments, money, or proceeds arising
from the rights and interests specified in clause (1), regardless of whether any are commingled with
other revenue, collections, rights to payment, payments, money, or proceeds.

Subd. 12. Extraordinary event revenue. "Extraordinary event revenue" means revenue, receipts,
collections, payments, money, claims, or other proceeds arising from extraordinary event property.

Subd. 13. Financing costs. "Financing costs" means:

(1) principal, interest, and redemption premiums that are payable on extraordinary event bonds;

(2) payments required under an ancillary agreement and amounts required to fund or replenish
a reserve account or other accounts established under the terms of any indenture, ancillary agreement,
or other financing document pertaining to the bonds;
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(3) other demonstrable costs related to issuing, supporting, repaying, refunding, and servicing
the bonds, including but not limited to servicing fees, accounting and auditing fees, trustee fees,
legal fees, consulting fees, financial adviser fees, administrative fees, placement and underwriting
fees, capitalized interest, rating agency fees, stock exchange listing and compliance fees, security
registration fees, filing fees, information technology programming costs, and any other demonstrable
costs necessary to otherwise ensure and guarantee the timely payment of the bonds or other amounts
or charges payable in connection with the bonds;

(4) taxes and license fees imposed on the revenue generated from collecting an extraordinary
event charge;

(5) state and local taxes, including franchise, sales and use, and other taxes or similar charges,
including but not limited to regulatory assessment fees, whether paid, payable, or accrued; and

(6) costs incurred by the commission to hire and compensate additional temporary staff needed
to perform the commission's responsibilities under this section and, in accordance with section
216B.494, to engage specialized counsel and expert consultants experienced in securitized utility
ratepayer-backed bond financing similar to extraordinary event bonds.

Subd. 14. Financing order. "Financing order" means an order issued by the commission under
section 216B.492 that authorizes an applicant to:

(1) issue extraordinary event bonds in one or more series;

(2) impose, charge, and collect extraordinary event charges; and

(3) create extraordinary event property.

Subd. 15. Financing party. "Financing party" means a holder of extraordinary event bonds and
a trustee, a collateral agent, a party under an ancillary agreement, or any other person acting for the
benefit of extraordinary event bondholders.

Subd. 16. Natural gas facility. "Natural gas facility" means natural gas pipelines, including
distribution lines, underground storage areas, liquefied natural gas facilities, propane storage tanks,
and other facilities the commission determines are used and useful to provide natural gas service to
retail and transportation customers in Minnesota.

Subd. 17. Nonbypassable. "Nonbypassable" means that the payment of an extraordinary event
charge required to repay bonds and related costs may not be avoided by any retail customer located
within a utility service area.

Subd. 18. Pretax costs. "Pretax costs" means costs incurred by a utility and approved by the
commission, including but not limited to:

(1) unrecovered capitalized costs of replaced natural gas facilities damaged or destroyed by a
storm event;

(2) costs to decommission and restore the site of a natural gas facility damaged or destroyed by
an extraordinary event;
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(3) other applicable capital and operating costs, accrued carrying charges, deferred expenses,
reductions for applicable insurance, and salvage proceeds; and

(4) costs to retire any existing indebtedness, fees, costs, and expenses to modify existing debt
agreements, or for waivers or consents related to existing debt agreements.

Subd. 19. Storm event. "Storm event" means a tornado, derecho, ice or snow storm, flood,
earthquake, or other significant weather or natural disaster that causes substantial damage to a utility's
infrastructure.

Subd. 20. Successor. "Successor" means a legal entity that succeeds by operation of law to the
rights and obligations of another legal entity as a result of bankruptcy, reorganization, restructuring,
other insolvency proceeding, merger, acquisition, consolidation, or sale or transfer of assets.

Subd. 21. Utility. "Utility" means a public utility, as defined in section 216B.02, subdivision
4, that provides natural gas service to Minnesota customers. Utility includes the utility's successors

or assignees.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 9. [216B.492] FINANCING ORDER.

Subdivision 1. Application. (a) A utility may file an application with the commission for the
issuance of a financing order to enable the utility to recover extraordinary event costs through the
issuance of extraordinary event bonds under this section.

(b) The application must include the following information, as applicable:

(1) a description of each natural gas facility to be repaired or replaced;

(2) the undepreciated value remaining in the natural gas facility whose repair or replacement is
proposed to be financed through the issuance of bonds under sections 216B.491 to 216B.499, and
the method used to calculate the amount;

(3) the estimated amount of costs imposed on customers resulting from an extraordinary event
that involves no physical damage to natural gas facilities;

(4) the estimated savings or estimated mitigation of rate impacts to utility customers if the
financing order is issued as requested in the application, calculated by comparing the costs to
customers that are expected to result from implementing the financing order and the estimated costs
associated with implementing traditional utility financing mechanisms with respect to the same
undepreciated balance, expressed in net present value terms;

(5) a description of (i) the nonbypassable extraordinary event charge utility customers would
be required to pay in order to fully recover financing costs, and (ii) the method and assumptions
used to calculate the amount;

(6) a proposed methodology to allocate the revenue requirement for the extraordinary event
charge among the utility's customer classes;
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(7) a description of a proposed adjustment mechanism to be implemented when necessary to
correct any overcollection or undercollection of extraordinary event charges, in order to complete
payment of scheduled principal and interest on extraordinary event bonds and other financing costs
in a timely fashion;

(8) a memorandum with supporting exhibits, from a securities firm that is experienced in the
marketing of bonds and that is approved by the commissioner of management and budget, indicating
the proposed issuance satisfies the current published AA or Aa2 or higher rating or equivalent rating
criteria of at least one nationally recognized securities rating organization for issuances similar to
the proposed extraordinary event bonds;

(9) an estimate of the timing of the issuance and the term of the extraordinary event bonds, or
series of bonds, provided that the scheduled final maturity for each bond issuance does not exceed

30 years;

(10) identification of plans to sell, assign, transfer, or convey, other than as a security, interest
in extraordinary event property, including identification of an assignee, and demonstration that the
assignee is a financing entity wholly owned, directly or indirectly, by the utility;

(11) identification of ancillary agreements that may be necessary or appropriate;

(12) one or more alternative financing scenarios in addition to the preferred scenario contained
in the application;

(13) the extent of damage to the utility's infrastructure caused by an extraordinary event and the
estimated costs to repair or replace the damaged infrastructure;

(14) a schedule of the proposed repairs to and replacement of damaged infrastructure;

(15) a description of the steps taken to provide customers interim natural gas service while the
damaged infrastructure is being repaired or replaced; and

(16) a description of the impacts on the utility's current workforce resulting from implementing
an infrastructure repair or replacement plan following an extraordinary event.

Subd. 2. Findings. After providing notice and holding a public hearing on an application filed
under subdivision 1, the commission may issue a financing order if the commission finds that:

(1) the extraordinary event costs described in the application are reasonable;

(2) the proposed issuance of extraordinary event bonds and the imposition and collection of
extraordinary event charges:

(i) are just and reasonable;

(ii) are consistent with the public interest;

(iii) constitute a prudent and reasonable mechanism to finance the extraordinary event costs;
and
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(iv) provide tangible and quantifiable benefits to customers that exceed the benefits that would
have been achieved absent the issuance of extraordinary event bonds; and

(3) the proposed structuring, marketing, and pricing of the extraordinary event bonds:

(1) significantly lower overall costs to customers or significantly mitigate rate impacts to
customers relative to traditional methods of financing; and

(i1) achieve significant customer savings or significant mitigation of rate impacts to customers,
as determined by the commission in a financing order, consistent with market conditions at the time
of sale and the terms of the financing order.

Subd. 3. Contents. (a) A financing order issued under this section must:

(1) determine the maximum amount of extraordinary event costs that may be financed from
proceeds of extraordinary event bonds issued pursuant to the financing order;

(2) describe the proposed customer billing mechanism for extraordinary event charges and
include a finding that the mechanism is just and reasonable;

(3) describe the financing costs that may be recovered through extraordinary event charges and
the period over which the costs may be recovered, which must end no earlier than the date of final
legal maturity of the extraordinary event bonds;

(4) describe the extraordinary event property that is created and that may be used to pay, and
secure the payment of, the extraordinary event bonds and financing costs authorized in the financing
order;

(5) authorize the utility to finance extraordinary event costs through the issuance of one or more
series of extraordinary event bonds. A utility is not required to secure a separate financing order for
each issuance of extraordinary event bonds or for each scheduled phase of the replacement of natural
gas facilities approved in the financing order;

(6) include a formula-based mechanism that must be used to make expeditious periodic
adjustments to the extraordinary event charge authorized by the financing order that are necessary
to correct for any overcollection or undercollection, or to otherwise guarantee the timely payment
of extraordinary event bonds, financing costs, and other required amounts and charges payable in
connection with extraordinary event bonds;

(7) specify the degree of flexibility afforded to the utility in establishing the terms and conditions
of the extraordinary event bonds, including but not limited to repayment schedules, expected interest
rates, and other financing costs;

(8) specify that the extraordinary event bonds must be issued as soon as feasible following
issuance of the financing order;

(9) require the utility, at the same time as extraordinary event charges are initially collected and
independent of the schedule to close and decommission any natural gas facility replaced as the result
of an extraordinary event, to remove the natural gas facility from the utility's rate base and
commensurately reduce the utility's base rates;
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(10) specify a future ratemaking process to reconcile any difference between the projected pretax
costs included in the amount financed by extraordinary event bonds and the final actual pretax costs
incurred by the utility to retire or replace the natural gas facility;

(11) specify information regarding bond issuance and repayments, financing costs, energy
transaction charges, extraordinary event property, and related matters that the natural gas utility is
required to provide to the commission on a schedule determined by the commission;

(12) allow and may require the creation of a utility's extraordinary event property to be
conditioned on, and occur simultaneously with, the sale or other transfer of the extraordinary event
property to an assignee and the pledge of the extraordinary event property to secure the extraordinary
event bonds;

(13) ensure that the structuring, marketing, and pricing of extraordinary event bonds result in
reasonable securitization bond charges and significant customer savings or rate impact mitigation,
consistent with market conditions and the terms of the financing order; and

(14) specify that a utility financing the replacement of one or more natural gas facilities after
the natural gas facilities subject to the finance order are removed from the utility's rate base is
prohibited from:

(1) operating the natural gas facilities; or

(i1) selling the natural gas facilities to another entity to be operated as natural gas facilities.

(b) A financing order issued under this section may:

(1) include conditions different from those requested in the application that the commission
determines are necessary to:

(i) promote the public interest; and

(i1) maximize the financial benefits or minimize the financial risks of the transaction to customers
and to directly impacted Minnesota workers and communities; and

(2) specify the selection of one or more underwriters of the extraordinary event bonds.

Subd. 4. Duration; irrevocability; subsequent order. (a) A financing order remains in effect
until the extraordinary event bonds issued under the financing order and all financing costs related
to the bonds have been paid in full.

(b) A financing order remains in effect and unabated notwithstanding the bankruptcy,
reorganization, or insolvency of the utility to which the financing order applies or any affiliate,
successor, or assignee of the utility to which the financing order applies.

(¢) Subject to judicial review under section 216B.52, a financing order is irrevocable and is not
reviewable by a future commission. The commission may not reduce, impair, postpone, or terminate
extraordinary event charges approved in a financing order, or impair extraordinary event property
or the collection or recovery of extraordinary event revenue.
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(d) Notwithstanding paragraph (c), the commission may, on the commission's own motion or
at the request of a utility or any other person, commence a proceeding and issue a subsequent
financing order that provides for refinancing, retiring, or refunding extraordinary event bonds issued
under the original financing order if:

(1) the commission makes all of the findings specified in subdivision 2 with respect to the
subsequent financing order; and

(2) the modification contained in the subsequent financing order does not in any way impair
the covenants and terms of the extraordinary event bonds being refinanced, retired, or refunded.

Subd. 5. Effect on commission jurisdiction. (a) Except as provided in paragraph (b), the
commission, in exercising the powers and carrying out the duties under this section, is prohibited
from:

(1) considering extraordinary event bonds issued under this section to be debt of the utility other
than for income tax purposes, unless it is necessary to consider the extraordinary event bonds to be
debt in order to achieve consistency with prevailing utility debt rating methodologies;

(2) considering the extraordinary event charges paid under the financing order to be revenue of
the utility;

(3) considering the extraordinary event or financing costs specified in the financing order to be
the regulated costs or assets of the utility; or

(4) determining that any prudent action taken by a utility that is consistent with the financing
order is unjust or unreasonable.

(b) Nothing in this subdivision:

(1) affects the authority of the commission to apply or modify any billing mechanism designed
to recover extraordinary event charges;

(2) prevents or precludes the commission from (i) investigating a utility's compliance with the
terms and conditions of a financing order, and (ii) requiring compliance with the financing order;
or

(3) prevents or precludes the commission from imposing regulatory sanctions against a utility
for failure to comply with the terms and conditions of a financing order or the requirements of this
section.

(c) The commission is prohibited from refusing to allow a utility to recover any costs associated
with the replacement of natural gas facilities solely because the utility has elected to finance the
natural gas facility replacement through a financing mechanism other than extraordinary event
bonds.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 10. [216B.493] POSTORDER COMMISSION DUTIES.




6346 JOURNAL OF THE SENATE [87TH DAY

Subdivision 1. Financing cost review. Within 120 days after the date extraordinary event bonds
are issued, a utility subject to a financing order must file with the commission the actual initial and
ongoing financing costs, the final structure and pricing of the extraordinary event bonds, and the
actual extraordinary event charge. The commission must review the prudence of the natural gas
utility's actions to determine whether the actual financing costs were the lowest that could reasonably
be achieved given the terms of the financing order and market conditions prevailing at the time of
the bond's issuance.

Subd. 2. Enforcement. If the commission determines that a utility's actions under this section
are not prudent or are inconsistent with the financing order, the commission may apply any remedies
available, provided that any remedy applied may not directly or indirectly impair the security for
the extraordinary event bonds.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 11. [216B.494] USE OF OUTSIDE EXPERTS.

(a) In carrying out the duties under this section, the commission may:

(1) contract with outside consultants and counsel experienced in securitized utility
customer-backed bond financing similar to extraordinary event bonds; and

(2) hire and compensate additional temporary staff as needed.

Expenses incurred by the commission under this paragraph must be treated as financing costs and
included in the extraordinary event charge. The costs incurred under clause (1) are not an obligation
of the state and are assigned solely to the transaction.

(b) A utility presented with a written request from the commission for reimbursement of the
commission's expenses incurred under paragraph (a), accompanied by a detailed account of those
expenses, must remit full payment of the expenses to the commission within 30 days of receiving

the request.

(c) If a utility's application for a financing order is denied or withdrawn for any reason and
extraordinary event bonds are not issued, the commission's costs to retain expert consultants under
this section must be paid by the applicant utility and are deemed to be prudent deferred expenses
eligible for recovery in the utility's future rates.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. [216B.495] EXTRAORDINARY EVENT CHARGE; BILLING TREATMENT.

(a) A utility that obtains a financing order and causes extraordinary event bonds to be issued
must:

(1) include on each customer's monthly natural gas bill:

(i) a statement that a portion of the charges represents extraordinary event charges approved in
a financing order;
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(i1) the amount and rate of the extraordinary event charge as a separate line item titled
"extraordinary event charge"; and

(iii) if extraordinary event property has been transferred to an assignee, a statement that the
assignee is the owner of the rights to extraordinary event charges and that the utility or other entity,
if applicable, is acting as a collection agent or servicer for the assignee; and

(2) file annually with the commission:

(1) a calculation of the impact of financing the retirement or replacement of natural gas facilities
on customer rates, itemized by customer class; and

(i1) evidence demonstrating that extraordinary event revenues are applied solely to the repayment
of extraordinary event bonds and other financing costs.

(b) Extraordinary event charges are nonbypassable and must be paid by all existing and future
customers receiving service from the utility or the utility's successors or assignees under
commission-approved rate schedules or special contracts.

(c) A utility's failure to comply with this section does not invalidate, impair, or affect any
financing order, extraordinary event property, extraordinary event charge, or extraordinary event
bonds, but does subject the utility to penalties under applicable commission rules.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 13. [216B.496] EXTRAORDINARY EVENT PROPERTY.

Subdivision 1. General. (a) Extraordinary event property is an existing present property right
or interest in a property right, even though the imposition and collection of extraordinary event
charges depend on the utility collecting extraordinary event charges and on future natural gas
consumption. The property right or interest exists regardless of whether the revenues or proceeds
arising from the extraordinary event property have been billed, have accrued, or have been collected.

(b) Extraordinary event property exists until all extraordinary event bonds issued under a
financing order are paid in full and all financing costs and other costs of the extraordinary event
bonds have been recovered in full.

(c) All or any portion of extraordinary event property described in a financing order issued to
a utility may be transferred, sold, conveyed, or assigned to a successor or assignee that is wholly
owned, directly or indirectly, by the utility and is created for the limited purpose of acquiring,
owning, or administering extraordinary event property or issuing extraordinary event bonds authorized
by the financing order. All or any portion of extraordinary event property may be pledged to secure
extraordinary event bonds issued under a financing order, amounts payable to financing parties and
to counterparties under any ancillary agreements, and other financing costs. Each transfer, sale,
conveyance, assignment, or pledge by a utility or an affiliate of extraordinary event property is a
transaction in the ordinary course of business.

(d) If a utility defaults on any required payment of charges arising from extraordinary event
property described in a financing order, a court, upon petition by an interested party and without
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limiting any other remedies available to the petitioner, must order the sequestration and payment
of the revenues arising from the extraordinary event property to the financing parties.

(e) The interest of a transferee, purchaser, acquirer, assignee, or pledgee in extraordinary event
property specified in a financing order issued to a utility, and in the revenue and collections arising
from the property, is not subject to setoff, counterclaim, surcharge, or defense by the utility or any
other person, or in connection with the reorganization, bankruptcy, or other insolvency of the utility
or any other entity.

(f) A successor to a utility, whether resulting from a reorganization, bankruptcy, or other
insolvency proceeding; merger or acquisition; sale; other business combination; transfer by operation
of law; utility restructuring; or otherwise, must perform and satisfy all obligations of, and has the
same duties and rights under, a financing order as the utility to which the financing order applies.
A successor to a utility must perform the duties and exercise the rights in the same manner and to
the same extent as the utility, including collecting and paying to any person entitled to receive
revenues, collections, payments, or proceeds of extraordinary event property.

Subd. 2. Security interests in extraordinary event property. (a) The creation, perfection, and
enforcement of any security interest in extraordinary event property to secure the repayment of the
principal and interest on extraordinary event bonds, amounts payable under any ancillary agreement,
and other financing costs are governed solely by this section.

(b) A security interest in extraordinary event property is created, valid, and binding when:

(1) the financing order that describes the extraordinary event property is issued;

(2) a security agreement is executed and delivered; and

(3) value is received for the extraordinary event bonds.

(c) Once a security interest in extraordinary event property is created, the security interest
attaches without any physical delivery of collateral or any other act. The lien of the security interest
is valid, binding, and perfected against all parties having claims of any kind in tort, contract, or
otherwise against the person granting the security interest, regardless of whether the parties have
notice of the lien, upon the filing of a financing statement with the secretary of state.

(d) The description or indication of extraordinary event property in a transfer or security
agreement and a financing statement is sufficient only if the description or indication refers to this
section and the financing order creating the extraordinary event property.

(e) A security interest in extraordinary event property is a continuously perfected security interest
and has priority over any other lien, created by operation of law or otherwise, which may subsequently
attach to the extraordinary event property unless the holder of the security interest has agreed
otherwise in writing.

(f) The priority of a security interest in extraordinary event property is not affected by the
commingling of extraordinary event property or extraordinary event revenue with other money. An
assignee, bondholder, or financing party has a perfected security interest in the amount of all
extraordinary event property or extraordinary event revenue that is pledged to pay extraordinary
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event bonds, even if the extraordinary event property or extraordinary event revenue is deposited
in a cash or deposit account of the utility in which the extraordinary event revenue is commingled
with other money. Any other security interest that applies to the other money does not apply to the
extraordinary event revenue.

(g) Neither a subsequent commission order amending a financing order under section 216B.492,
subdivision 4, nor application of an adjustment mechanism authorized by a financing order under
section 216B.492, subdivision 3, affects the validity, perfection, or priority of a security interest in
or transfer of extraordinary event property.

(h) A valid and enforceable security interest in extraordinary event property is perfected only
when the security interest has attached and when a financing order has been filed with the secretary
of state in accordance with procedures established by the secretary of state. The financing order
must name the pledgor of the extraordinary event property as debtor and identify the property.

Subd. 3. Sales of extraordinary event property. (a) A sale, assignment, or transfer of
extraordinary event property is an absolute transfer and true sale of, and not a pledge of or secured
transaction relating to, the seller's right, title, and interest in, to, and under the extraordinary event
property if the documents governing the transaction expressly state that the transaction is a sale or
other absolute transfer. A transfer of an interest in extraordinary event property may be created
when:

(1) the financing order creating and describing the extraordinary event property is effective;

(2) the documents evidencing the transfer of the extraordinary event property are executed and
delivered to the assignee; and

(3) value is received.

(b) A transfer of an interest in extraordinary event property must be filed with the secretary of
state against all third persons and perfected under sections 336.3-301 to 336.3-312, including any
judicial lien or other lien creditors or any claims of the seller or creditors of the seller, other than
creditors holding a prior security interest, ownership interest, or assignment in the extraordinary
event property previously perfected under this subdivision or subdivision 2.

(c) The characterization of a sale, assignment, or transfer as an absolute transfer and true sale,
and the corresponding characterization of the property interest of the assignee, is not affected or

impaired by:

(1) commingling of extraordinary event revenue with other money;

(2) the retention by the seller of:

(i) a partial or residual interest, including an equity interest, in the extraordinary event property,
whether direct or indirect, or whether subordinate or otherwise; or

(ii) the right to recover costs associated with taxes, franchise fees, or license fees imposed on
the collection of extraordinary event revenue;

(3) any recourse that the purchaser may have against the seller;
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(4) any indemnification rights, obligations, or repurchase rights made or provided by the seller;

(5) an obligation of the seller to collect extraordinary event revenues on behalf of an assignee;

(6) the treatment of the sale, assignment, or transfer for tax, financial reporting, or other purposes;

(7) any subsequent financing order amending a financing order under section 216B.492,
subdivision 4, paragraph (d); or

(8) any application of an adjustment mechanism under section 216B.492, subdivision 3, paragraph
(a), clause (6).

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 14. [216B.497] EXTRAORDINARY EVENT BONDS.

(a) Banks, trust companies, savings and loan associations, insurance companies, executors,
administrators, guardians, trustees, and other fiduciaries may legally invest any money within the
individual's or entity's control in extraordinary event bonds.

(b) Extraordinary event bonds issued under a financing order are not debt of or a pledge of the
faith and credit or taxing power of the state, any agency of the state, or any political subdivision.
Holders of extraordinary event bonds may not have taxes levied by the state or a political subdivision
in order to pay the principal or interest on extraordinary event bonds. The issuance of extraordinary
event bonds does not directly, indirectly, or contingently obligate the state or a political subdivision
to levy any tax or make any appropriation to pay principal or interest on the extraordinary event
bonds.

(c) The state pledges to and agrees with holders of extraordinary event bonds, any assignee, and
any financing parties that the state will not:

(1) take or permit any action that impairs the value of extraordinary event property; or

(2) reduce, alter, or impair extraordinary event charges that are imposed, collected, and remitted
for the benefit of holders of extraordinary event bonds, any assignee, and any financing parties until
any principal, interest, and redemption premium payable on extraordinary event bonds, all financing
costs, and all amounts to be paid to an assignee or financing party under an ancillary agreement are

paid in full.

(d) A person who issues extraordinary event bonds may include the pledge specified in paragraph
(¢) in the extraordinary event bonds, ancillary agreements, and documentation related to the issuance
and marketing of the extraordinary event bonds.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 15. [216B.498] ASSIGNEE OF FINANCING PARTY NOT SUBJECT TO
COMMISSION REGULATION.




87TH DAY] MONDAY, APRIL 4, 2022 6351

An assignee or financing party that is not already regulated by the commission does not become
subject to commission regulation solely as a result of engaging in any transaction authorized by or
described in sections 216B.491 to 216B.499.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 16. [216B.499] EFFECT ON OTHER LAWS.

(a) If any provision of sections 216B.491 to 216B.499 conflicts with any other law regarding
the attachment, assignment, perfection, effect of perfection, or priority of any security interest in or
transfer of extraordinary event property, sections 216B.491 to 216B.499 govern.

(b) Nothing in this section precludes a utility for which the commission has initially issued a
financing order from applying to the commission for:

(1) a subsequent financing order amending the financing order under section 216B.492,
subdivision 4, paragraph (d); or

(2) approval to issue extraordinary event bonds to refund all or a portion of an outstanding series
of extraordinary event bonds.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 17. Minnesota Statutes 2020, section 216B.50, subdivision 1, is amended to read:

Subdivision 1. Commission approval required. No public utility shall sell, acquire, lease, or
rent any plant as an operating unit or system in this state for a total consideration in excess of
$1+60;000 $1,000,000, or merge or consolidate with another public utility or transmission company
operating in this state, without first being authorized so to do by the commission. Upon the filing
of an application for the approval and consent of the commission, the commission shall investigate,
with or without public hearing. The commission shall hold a public hearing, upon such notice as
the commission may require. If the commission finds that the proposed action is consistent with the
public interest, it shall give its consent and approval by order in writing. In reaching its determination,
the commission shall take into consideration the reasonable value of the property, plant, or securities
to be acquired or disposed of, or merged and consolidated.

This section does not apply to the purchase of property to replace or add to the plant of the
public utility by construction.

Sec. 18. Minnesota Statutes 2021 Supplement, section 216C.376, subdivision 5, is amended to
read:

Subd. 5. Program funding. (a) In 2022, the public utility subject to section 116C.779 must
withhold $8,000,000 from the transfer made under section 116C.779, subdivision 1, paragraph (e),
to pay for assistance provided by the program under this section. In 2024, the amount that must be
withheld is $8,000,000. The money withheld under this paragraph must be used to pay for financial
assistance awarded under this section and the costs to administer this section. Any money that
remains unexpended enJure30;,202% five years after the money is withheld cancels to the renewable
development account.
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(b) The renewable energy credits associated with the electricity generated by a solar energy
system installed under this section are the property of the public utility that is subject to this section
for the life of the system, regardless of the duration of the financial assistance provided by the public
utility under this section.

Sec. 19. Minnesota Statutes 2020, section 216C.435, subdivision 8, is amended to read:

Subd. 8. Qualifying commercial real property. "Qualifying commercial real property" means
a multifamily residential dwelling, er a commercial or industrial building, or farmland that the
implementing entity has determined, after review of an energy audit er, renewable energy system
feasibility study, or agronomic assessment, can be-benefited-by benefit from the installation of
cost-effective energy improvements or land and water improvements, as defined in section 216C.436,
subdivision 1b. Qualifying commercial real property includes new construction.

Sec. 20. Minnesota Statutes 2020, section 216C.436, is amended by adding a subdivision to
read:

Subd. 1b. Definition. For the purposes of this section, "land and water improvements" means:

(1) any improvement to qualifying farmland, as defined in section 273.13, subdivision 23, that
is permanent in nature, results in improved agricultural productivity or resiliency, and reduces
environmental impact; or

(2) water conservation measures, which includes permanently affixed equipment, appliances,
or improvements that reduce a property's water consumption or that enable the property to manage
water more efficiently.

Sec. 21. Minnesota Statutes 2020, section 216C.436, subdivision 2, is amended to read:

Subd. 2. Program requirements. A commercial PACE loan program must:

(1) impose requirements and conditions on financing arrangements to ensure timely repayment;

(2) require an energy audit or renewable energy system feasibility study to be conducted on the
qualifying commercial real property and reviewed by the implementing entity prior to approval of

the financing;

(3) require the inspection of all installations and a performance verification of at least ten percent
of the cost-effective energy improvements or land and water improvements financed by the program;

(4) not prohibit the financing of all cost-effective energy improvements or land and water
improvements not otherwise prohibited by this section;

(5) require that all cost-effective energy improvements or land and water improvements be made
to a qualifying commercial real property prior to, or in conjunction with, an applicant's repayment
of financing for cost-effective energy improvements for that property;

(6) have cost-effective energy improvements or land and water improvements financed by the
program performed by a licensed contractor as required by chapter 326B or other law or ordinance;
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(7) require disclosures to borrowers by the implementing entity of the risks involved in borrowing,
including the risk of foreclosure if a tax delinquency results from a default;

(8) provide financing only to those who demonstrate an ability to repay;

(9) not provide financing for a qualifying commercial real property in which the owner is not
current on mortgage or real property tax payments;

(10) require a petition to the implementing entity by all owners of the qualifying commercial
real property requesting collections of repayments as a special assessment under section 429.101;

(11) provide that payments and assessments are not accelerated due to a default and that a tax
delinquency exists only for assessments not paid when due; and

(12) require that liability for special assessments related to the financing runs with the qualifying
commercial real property; and

(13) prior to financing any improvements to or imposing any assessment upon qualifying
commercial real property, require notice to and written consent from the mortgage lender of any
mortgage encumbering or otherwise secured by the qualifying commercial real property.

Sec. 22. [216H.022] CARBON CAPTURE AND SEQUESTRATION; STATE POLICY.

It is the policy of the state to support the development and deployment of carbon capture and
sequestration technologies in Minnesota as a method of reducing greenhouse gas emissions in order
to achieve the state greenhouse gas emission-reduction goals established under section 216H.02,
subdivision 1.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 23. Minnesota Statutes 2020, section 237.55, is amended to read:

237.55 ANNUAL REPORT ON TELECOMMUNICATIONS ACCESS.

The commissioner of commerce must prepare a report for presentation to the Public Utilities
Commission by January March 31 ef each year. Each report must review the accessibility of
telecommunications services to persons who have communication disabilities, describe services
provided, account for annual revenues and expenditures for each aspect of the fund to date, and
include predicted program future operation.

Sec. 24. [465.485] BAN ON NATURAL GAS AND PROPANE HOOKUPS; PROHIBITION.

A political subdivision is prohibited from adopting an ordinance, resolution, code, policy, or
permit requirement that prohibits or has the effect of preventing a utility from (1) connecting or
reconnecting natural gas or propane to any building, or (2) supplying natural gas or propane to any
building or utility customer.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 25. Laws 2020, chapter 118, section 5, subdivision 1, is amended to read:
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Subdivision 1. Community energy transition grants. (a) Notwithstanding Minnesota Statutes,
section 116C.779, subdivision 1, paragraph (j), $2,000,000 in fiscal year 2021 is appropriated from
the renewable development account established in Minnesota Statutes, section 116C.779, subdivision
1, to the commissioner of employment and economic development for deposit in the community
energy transition account established in Minnesota Statutes, section 116J.55, subdivision 3. This is
a onetime appropriation and is available until June 30, 2022 2025.

(b) If another bill is enacted during the 2020 regular legislative session that appropriates money
from the renewable development account established in Minnesota Statutes, section 116C.779,
subdivision 1, for the same general purpose as provided under Minnesota Statutes, section 116J.55,
the appropriation under this subdivision cancels to the renewable development account under
Minnesota Statutes, section 116C.779, subdivision 1.

Sec. 26. Laws 2021, First Special Session chapter 4, article 2, section 3, subdivision 1, is amended

to read:
4,825,000 1+806;000
Subdivision 1. Total Appropriation S 4,325,000 $ 1,300,000

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Sec. 27. ADVANCED NUCLEAR STUDY.

Subdivision 1. Study required. (a) The commissioner of commerce must conduct a study
evaluating the potential costs, benefits, and impacts of advanced nuclear technology reactor power
generation in Minnesota.

(b) At a minimum, the study must address the potential costs, benefits, and impacts of advanced
nuclear technology reactor power generation on:

(1) Minnesota's greenhouse gas emissions reduction goals under the Next Generation Energy
Act, Laws 2007, chapter 136;

(2) system costs for ratepayers;

(3) system reliability;

(4) the environment;

(5) local jobs; and

(6) local economic development.

(c) The study must also evaluate:

(1) current Minnesota statutes and administrative rules that would require modifications in order
to enable the construction and operation of advanced nuclear reactors; and
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(2) the economic feasibility of replacing coal-fired boilers with advanced nuclear reactors, while
accounting for the avoided costs that result from the closure of coal-fired plants.

Subd. 2. Report. The commissioner of commerce must submit the results of the study under
subdivision 1 to the chairs and ranking minority members of the legislative committees having
jurisdiction over energy finance and policy no later than January 31, 2023.

Sec. 28. DECOMMISSIONING AND DEMOLITION PLAN FOR COAL-FIRED PLANT.

As a part of the next resource plan filing under Minnesota Statutes, section 216B.2422,
subdivision 2, but no later than December 31, 2025, the public utility that owns an electric generation
facility that is powered by coal, scheduled for retirement in 2028, and located within the St. Croix
National Scenic Riverway must provide, to the extent known, the public utility's plan and a detailed
timeline to decommission and demolish the electric generation facility and remediate pollution at
the electric generation facility site. The public utility must also provide a copy of the plan and
timeline to the governing body of the municipality where the electric generation facility is located
on the same date the plan and timeline are submitted to the Public Utilities Commission. If a resource
plan is not filed or required before December 31, 2025, the plan and timeline must be submitted to
the Public Utilities Commission and the municipality as a separate filing by December 31, 2025.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 29. APPROPRIATIONS.

Subdivision 1. Advanced nuclear study. $150,000 in fiscal year 2023 is appropriated from the
general fund to the commissioner of commerce to conduct an advanced nuclear study and develop
a report. This is a onetime appropriation.

Subd. 2. Solar for schools. $4,150,000 in fiscal year 2023 is appropriated from the general fund
to the commissioner of commerce to provide financial assistance to schools to purchase and install
solar energy generating systems under Minnesota Statutes, section 216C.375. This appropriation
must be expended on schools located outside the electric service territory of the public utility that
is subject to Minnesota Statutes, section 116C.779. This appropriation is available until June 30,
2028. The base amount for fiscal year 2024 is $5,700,000. The base amount for fiscal year 2025 is
$0.

Subd. 3. Granite Falls hydroelectric generating facility. Notwithstanding Minnesota Statutes,
section 116C.779, subdivision 1, paragraph (j), $2,290,000 is appropriated in fiscal year 2023 from
the renewable development account established under Minnesota Statutes, section 116C.779,
subdivision 1, to the commissioner of commerce for a grant to the city of Granite Falls for repair
and overage costs related to the city's existing hydroelectric generating facility. This is a onetime
appropriation. Any amount of the appropriation under this paragraph that remains unexpended on
June 30, 2024, must be returned to the renewable development account.

Subd. 4. Community energy transition grants. $3,500,000 in fiscal year 2023 is appropriated
from the renewable development account to the commissioner of employment and economic
development. This appropriation is available only for grants to eligible communities located within
the service territory of the public utility subject to Minnesota Statutes, section 116C.779. This is a
onetime appropriation and is available until expended.




6356 JOURNAL OF THE SENATE [87TH DAY

Subd. 5. National Sports Center solar array. Notwithstanding Minnesota Statutes, section
116C.779, subdivision 1, paragraph (j), $3,500,000 in fiscal year 2023 is appropriated from the
renewable development account to the Minnesota Amateur Sports Commission to install solar arrays.
This appropriation may be used to install solar arrays on an ice rink and a maintenance facility at
the National Sports Center in Blaine. This is a onetime appropriation.

Sec. 30. REPEALER.

Laws 2005, chapter 97, article 10, section 3, as amended by Laws 2013, chapter 85, article 7,
section 9; and Laws 2021, First Special Session chapter 4, article 2, section 3, subdivision 3, are

repealed.”

Delete the title and insert:

"A bill for an act relating to energy; making policy and technical changes; requiring a report;
appropriating money; amending Minnesota Statutes 2020, sections 116C.779, subdivision 1; 116].55,
subdivisions 1, 5; 216B.096, subdivision 11; 216B.24, by adding a subdivision; 216B.243, subdivision
3b; 216B.50, subdivision 1; 216C.435, subdivision 8; 216C.436, subdivision 2, by adding a
subdivision; 237.55; Minnesota Statutes 2021 Supplement, sections 116C.7792; 216C.376,
subdivision 5; Laws 2020, chapter 118, section 5, subdivision 1; Laws 2021, First Special Session
chapter 4, article 2, section 3, subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 216B; 216H; 465; repealing Laws 2005, chapter 97, article 10, section 3, as amended; Laws
2021, First Special Session chapter 4, article 2, section 3, subdivision 3."

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Limmer from the Committee on Judiciary and Public Safety Finance and Policy,
to which was referred

S.F. No. 2673: A bill for an act relating to public safety; prohibiting courts from sentencing a
person without regard to the mandatory minimum sentence applicable to certain designated crimes
involving firearms; amending Minnesota Statutes 2020, section 609.11, subdivision 8.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS AND RELATED PROVISIONS

Section 1. APPROPRIATIONS.

The sums shown in the columns marked "Appropriations" are added to or, if shown in
parentheses, subtracted from the appropriations in Laws 2021, First Special Session chapter 11,
article 1, to the agencies and for the purposes specified in this article. The appropriations are from
the general fund, or another named fund, and are available for the fiscal years indicated for each
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purpose. The figures "2022" and "2023" used in this article mean that the addition to or subtraction

from the appropriation listed under them is available for the fiscal year ending June 30, 2022, or

June 30, 2023, respectively. "The first year" is fiscal year 2022. "The second year" is fiscal year

2023. Supplemental appropriations and reductions to appropriations for the fiscal year ending June

30, 2022, are effective the day following final enactment.

Sec. 2. SUPREME COURT

Justices' compensation is increased by six
percent.

Sec. 3. COURT OF APPEALS

Judges' compensation is increased by six
percent.

Sec. 4. DISTRICT COURTS

u ion is 1 X
Judges' compensation is increased by si
percent.

Sec. 5. PUBLIC DEFENDERS

Sec. 6. SENTENCING GUIDELINES

(a) Searchable Public Database

$265,000 is to develop and maintain a
publicly searchable database pursuant to
Minnesota  Statutes, section 244.09,
subdivision 6a. The base is $289,000 in fiscal
year 2024 and $87,000 in fiscal year 2025

and beyond.

(b) Recordings of Commission Meetings

$4,000 is to make visual and audio recordings
of commission meetings and to make the
recordings available to the public on the
commission's website. This is a onetime

appropriation.

APPROPRIATIONS
Available for the Year
Ending June 30

2022 2023
-0-8$ 2,304,000
-0-8% 621,000
-0-8$ 14,803,000
-0- 8§ 50,000,000
-0- 8 838,000
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(c) Reports on Dismissals by Prosecutors

$569,000 is to implement the reporting
requirement in Minnesota Statutes, section
244.09, subdivision 15. The base for this is
$145,000 in fiscal year 2024 and beyond.

Sec. 7. CORRECTIONS

Subdivision 1. Total
Appropriation

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Subd. 2. Incarceration and Prerelease Services

Interstate Adult Offender Transfer
Transportation Expenses

$250,000 is for reimbursement of
transportation expenses related to the return
of probationers to the state who are being
held in custody under Minnesota Statutes,
section 243.1605. Reimbursement shall be
based on a fee schedule agreed to by the
Department of Corrections and the Minnesota
Sheriffs' Association. The required return to
the state of a probationer in custody as a
result of a nationwide warrant issued
pursuant to the Interstate Compact for Adult
Supervision must be arranged and supervised
by the sheriff of the county in which the court
proceedings are to be held and at the expense
of the state as provided for in this
subdivision. This expense offset is not
applicable to the transport of individuals from
pickup locations within 250 miles of the
office of the sheriff arranging and supervising
the offender's return to the state.

Subd. 3. Community
Supervision and Postrelease
Services

(a) Community Corrections Act

-0-

-0-

-0-

[87TH DAY

$ 27,782,000

2,782,000

25,000,000
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$16,250,000 is added to the Community
Corrections Act subsidy under Minnesota
Statutes, section 401.14.

(b) County Probation Officer
Reimbursement

$5,000,000 is added to the county probation
officer reimbursement program as described
in Minnesota Statutes, section 244.19,
subdivision 6.

(c) Department of Corrections Supervision
Services

$3,750,000 is for the department's probation
and supervised release services.

(d) Reporting Required

By January 1, 2023, each county receiving
reimbursement under Minnesota Statutes,
section 244.19, and each county or group of
counties receiving funding under Minnesota
Statutes, section 401.14, shall report to the
commissioner of corrections how they spent
the additional funds appropriated in this
subdivision, including how many new
probation officers or other supervisory staff
were hired, and any new supervision
programs initiated.

(e) Reporting Required

By February 1, 2023, the commissioner shall
collate the information received under
paragraph (d) and submit it to the chairs and
ranking minority members of the legislative
committees having jurisdiction over criminal
justice policy and finance. The commissioner
shall also report on how the additional funds
appropriated in paragraph (c) to the
Department of Corrections for probation and
supervised release were spent, using the same
statistical indexes and format.

Sec. 8. PUBLIC SAFETY

| &
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101,685,000
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(a) Promoting Peace Officers

$1,000,000 is to implement, in coordination
with the Peace Officer Standards and
Training Board, a marketing and advertising
campaign to publicly promote the importance
of peace officers for the safety of
Minnesotans and to recruit more persons into
law enforcement careers. This is a onetime

appropriation.

By January 15, 2024, the commissioner shall
report to the chairs and ranking minority
members of the legislative committees
having jurisdiction over criminal justice
policy and finance on the campaign required
by this paragraph. The report must provide
a detailed overview on how the appropriation
was spent, including but not limited to
information that itemizes how the campaign
was conducted, the types of marketing and
advertising activities conducted, and the
types of media used. In addition, the report
must address the level of success and efficacy
of the campaign using objective and
verifiable criteria.

(b) Pathway to Policing

$1,000,000 is for reimbursement grants to
state and local law enforcement agencies that
operate pathway to policing programs
intended to bring persons with nontraditional
backgrounds into law  enforcement.
Applicants for reimbursement grants may
receive up to 50 percent of the cost of
compensating and training pathway to
policing participants. Reimbursement grants
must be proportionally allocated based on
the number of grant applications approved
by the commissioner.

By February 15 of each odd-numbered year,
the commissioner shall report to the chairs
and ranking minority members of the
legislative committees with jurisdiction over
public safety policy and finance on the
pathway to policing grant program. At a
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minimum, the report must identify the
agencies receiving the grants and the number
of individuals recruited or hired based on the
grants and the nature of the individual's
nontraditional backgrounds, and include an
evaluation of the success of the program in
achieving its goals.

(c) Gunshot Detection System

$2,000,000 is for a grant to the Ramsey
County Sheriff's Office to improve the
detection of incidents involving gunfire and
facilitate a rapid response to those incidents.
This is a onetime appropriation.

This money may be used to:

(1) purchase technology systems, including
portable devices, that detect outdoor audible
gunfire within a specific coverage area using
acoustic sensors that accurately pinpoint the
location of the gunfire; and

(2) obtain and maintain software that allows
peace officers to receive an alert on a mobile
computer, smartphone, or tablet indicating
the address of the gunfire, the time frame in
which shots were fired, the number of shots
fired, and any other available information.

The Ramsey County Sheriff's Office shall
place technology that detects outdoor audible
gunfire in areas in the county where there are
a disproportionately high number of gunfire
incidents.

(d) First Responders Mental Health

$1,000,000 is for a grant to a nonprofit
organization that provides nonmedical mental
health support to first responders who have
experienced traumatic events. The grant
recipient shall use the money to fund mental
health treatment for present and former law
enforcement officers and first responders
facing employment-related mental health
issues, utilizing interactive group activity and
other methods.
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By February 15 of each odd-numbered year,
the commissioner shall report to the chairs
and ranking minority members of the
legislative committees with jurisdiction over
public safety policy and finance on the grant
made under this paragraph. The report must
identify the grantee and give detailed
information on how the money was used by
the grantee and provide an evaluation of the
success of the grantee in meeting the goals

of the program.

(e) Violent Crime Enforcement Teams

$2.500,000 is for additional violent crime
enforcement teams.

(f) Local Government Emergency
Management

$3,000,000 is to award grants in equal
amounts to the emergency management
organizations of the 87 counties, 11 federally
recognized Tribes, and four cities of the first
class for reimbursement of planning and
preparedness activities, including capital
purchases, that are eligible under federal
emergency preparedness grant guidelines.
Local emergency management organizations
must make a request to Homeland Security
and Emergency Management for these grants.
Current local funding for emergency
management and preparedness activities may
not be supplanted by these additional state
funds. Of this amount, up to one percent may
be used for the department's administrative
costs. This appropriation does not lapse and
is available until expended. Unspent money
may be redistributed to eligible local
emergency management organizations.

By February 15 of each odd-numbered year,
the commissioner shall submit a report on
the grant awards to the chairs and ranking
minority members of the legislative
committees with jurisdiction over emergency
management and preparedness activities. At
a minimum, the report must identify grant
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recipients and give detailed information on
how the grantees used the money received.

(g) Youth Intervention Grants

$3,000,000 is for youth intervention program
grants under Minnesota Statutes, section
299A.73.

(h) School Safety Center

$250,000 is for two school safety specialists
at the Minnesota School Safety Center.

(i) Prosecutorial Training

$100,000 is for a grant to the Minnesota
County Attorneys Association to be used for
prosecutorial and law enforcement training,
including trial school training and
train-the-trainers courses.

(j) Ramsey County Sheriff Violent Crime
Initiative; Air Patrol

$2,400,000 is for a grant to the Ramsey
County Sheriff's Office. In coordination with
other sheriffs' offices, police departments,
and Metro Transit, the Ramsey County
sheriff shall use the funds to prevent and
combat surging rates of violent crime,
including murder, assault, carjacking, and
other crimes against the person, in the
seven-county metropolitan area with a
concentration of efforts in areas that have
experienced the largest increase in violent
crimes since July 1, 2020. The Ramsey
County sheriff may use these funds to
reimburse or directly compensate peace
officers from other jurisdictions who assist
in crime prevention efforts coordinated by
the sheriff. This is a onetime appropriation.

$600,000 is for the State Patrol's use of the
air patrol, in coordination with the Ramsey
County sheriff, to prevent and combat violent
crime in the seven-county metropolitan area
with a concentration of efforts in areas that
have experienced the largest increase in
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violent crimes since July 1, 2020. This is a
onetime appropriation.

By February 1, 2024, the commissioner shall
report to the chairs and ranking minority
members of the legislative committees with
jurisdiction over criminal justice policy and
finance on how the appropriations in this
paragraph were used. The report must detail
the impact the appropriations had on reducing
violent criminal activity in the seven-county
metropolitan area and make
recommendations on how future state
appropriations can be used to reduce violent
crime in the seven-county metropolitan area.
The report must provide specific details on
the number of arrests made in whole or in
part from the grant, the crimes for which the
arrests were made, the convictions obtained,
the number of resulting forfeitures, and the
specific uses to which the air patrol was
employed. In addition, the report must
identify instances in which a portion of the
appropriation was used to reimburse or
directly compensate peace officers from other
jurisdictions, specifying this by agency and
amount.

(k) Portable Recording Systems

$5,000,000 is to provide grants for portable
recording systems and portable recording
system data under Minnesota Statutes,
section 299A.88, purchased or contracted for
on or after July 1, 2022.

(1) Use of Force Training; Reimbursement

$2,625,000 is for reimbursement grants, to
be made in consultation with the executive
director of the Peace Officer Standards and
Training Board, to postsecondary schools
certified to provide programs of professional
peace officer education for providing
in-service training programs on the use of
force, including deadly force, by peace
officers. This is a onetime appropriation and
is available until June 30, 2025.
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To be eligible for reimbursement, training
offered by a postsecondary school must:

(1) satisfy the requirements of Minnesota
Statutes, section 626.8452, and be approved
by the Peace Officer Standards and Training
Board,;

(2) utilize scenario-based training that
simulates real-world situations and involves
the use of real firearms that fire nonlethal
ammunition; and

(3) be offered to peace officers at no charge
to the peace officer or law enforcement

agency.

A postsecondary school that offers training
consistent with the requirements of this
paragraph may apply for reimbursement for
the costs of offering the training.
Reimbursement shall be made at a rate of
$250 for each officer who participates in the
training. The postsecondary school shall
submit the name and peace officer license
number of the peace officer who received the

training.

As used in this paragraph:

(1) "law enforcement agency" has the
meaning given in Minnesota Statutes, section
626.84, subdivision 1, paragraph (f); and

(ii) "peace officer" has the meaning given in
Minnesota  Statutes, section 626.84,
subdivision 1, paragraph (c).

(m) Peace Officer Education
Reimbursement

$2,500,000 is for education reimbursement
grants, to be made in consultation with the
executive director of the Peace Officer
Standards and Training Board, to eligible

peace officers.

An eligible peace officer is a person who:
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(1) is a peace officer as defined in Minnesota
Statutes, section 626.84, subdivision 1,

paragraph (c);

(2) began employment as a peace officer on
or after July 1, 2021;

(3) has been continuously employed as a
peace officer for at least 12 months;

(4) has not been found to be in violation of
the standards of conduct set forth in
Minnesota Rules, part 6700.1600; and

(5) paid tuition or other fees to a
postsecondary school to participate in a
professional peace officer education program
as defined in Minnesota Statutes, section
626.84, subdivision 1, paragraph (g).

An_eligible peace officer may receive
reimbursement equal to the amount paid in
tuition or other fees to a postsecondary
school to participate in a professional peace
officer education program or $5,000,
whichever is less. An eligible peace officer
may not receive reimbursement for any
amount paid by a third party or reimbursed
by any other entity, or any amount of a loan
that was forgiven or is eligible to be forgiven
from money borrowed from a financial
institution or other entity.

The commissioner, in consultation with the
executive director, shall establish the
requirements for an application for
reimbursement of education expenses. At a
minimum, the application must include:

(i) the name, date of birth, and peace officer
license number of the applicant;

(ii) the postsecondary school to which tuition
or other fees were paid and the amount paid;

(iii) the date of completion of a professional
peace officer education program;
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(iv) the date on which the person began
employment as a peace officer;

(v) certification by a chief law enforcement
officer that the person is employed as a peace
officer at the time of application and has been
employed as a peace officer for at least the
previous 12 months; and

(vi) a statement signed by the applicant,
under penalty of perjury as provided in
Minnesota Statutes, section 609.48, attesting
that the applicant paid the tuition or fees
being claimed; the amount paid was not
reimbursed by any other entity or through
any other program; and the applicant is not
claiming reimbursement for any amount of
a loan that was forgiven or is eligible to be
forgiven from money borrowed from a
financial institution or other entity.

The commissioner shall prepare and make
forms available on its website for use by
applicants and chief law enforcement
officers.

By February 15 of each odd-numbered year,
the commissioner shall report to the chairs
and ranking minority members of the
legislative committees having jurisdiction
over public safety policy and finance on the
grants made under this paragraph. At a
minimum, the report must give details on the
number of grants made, the amount of each
grant, the postsecondary schools attended,
and the law enforcement agency the peace
officer is employed by.

(n) Reimbursement Grants to Law
Enforcement Agencies for New Peace
Officer Hiring Bonuses

$20,000,000 is for grants, to be made in
consultation with the executive director of
the Peace Officer Standards and Training
Board, to law enforcement agencies under
this paragraph. This is a onetime
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appropriation and is available until June 30,
2025.

The commissioner, in consultation with the
executive director, may make reimbursement
grants as provided in this paragraph to law
enforcement agencies that have paid
recruitment bonuses to newly hired peace
officers. Agencies may apply for grants on
forms and as directed by the commissioner.
The maximum amount of a grant is $10,000
per officer hired. An agency may apply for
multiple grants to cover multiple eligible
bonuses. Grants are awarded at the discretion
of the commissioner, in consultation with the
executive director, and are limited to the
amount appropriated for this purpose.

Law enforcement agencies may offer
recruitment bonuses to provide incentives to
individuals to become peace officers with
the agency. A reimbursement grant under
this paragraph may be made only if the peace
officer was hired after having received notice
of the availability of a recruitment bonus and
only after the agency has paid the bonus. An
officer is eligible for a bonus upon reaching
the officer's one year anniversary of starting
employment at the agency and only if the
officer is a member in good standing with
the agency. A grant may be awarded only for
a bonus paid to a newly licensed peace
officer hire. Grants may not reimburse
bonuses paid to officers moving laterally
from other jurisdictions within the state or
officers who previously served as
correctional officers within the state. If the
demand for grants exceeds the amount
appropriated, the commissioner, in
consultation with the executive director, shall
award grants in a manner that ensures that
grants are distributed to agencies in a
geographically balanced manner and also in
a balanced manner in terms of the size of the
law enforcement agencies receiving grants.

By January 15, 2025, the commissioner shall
report to the chairs and ranking minority
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members of the legislative committees
having jurisdiction over criminal justice
policy and finance on the grant program. At
a minimum, the report must provide detailed
information on the grants awarded under this
paragraph, including the amount of each
grant and the recipient agency, and the
number of new hires made in whole or in
part because of the grants.

(o) Peace Officer Bonus Program

$2,500,000 is for the bonus program
described in Minnesota Statutes, section
626.8415.

(p) Bonus Payments to Peace Officers

$47,000,000 is to distribute, in consultation
with the executive director of the Peace
Officer Standards and Training Board, a
onetime bonus payment to each peace officer,
as defined in Minnesota Statutes, section
626.84, subdivision 1, who is employed as
of July 1, 2022. The bonus payment must be
$3,000 for peace officers under the age of 50
as of July 1, 2022, and $10,000 for peace
officers aged 55 or over as of July 1, 2022.
For a peace officer aged 50 to 54 as of July
1, 2022, the bonus payment is $3,000.
However, the peace officer must be paid an
additional $7,000 bonus upon reaching 55
years of age if the person is still employed
as a peace officer or upon working an
additional two years as a peace officer,
whichever occurs first. This is a onetime
appropriation and is available until June 30,
2025.

By February 1, 2026, the commissioner shall
report to the chairs and ranking minority
members of the legislative committees with
jurisdiction over public safety policy and
finance on the bonus payments made under
this paragraph. At a minimum, the report
must identify the number of grants made, the
amount of each grant, the number of grants
by category, and the number of grants made
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to peace officers aged 50 to 54 that were later
supplemented upon the peace officer working
two additional years or turning 55.

(qQ) Police Officer Skills Training and
Provider Program Grants

$5,000,000 is to transfer to the Minnesota
State Colleges and Universities Board of
Trustees for grants to the nine Minnesota
State Colleges and Universities police officer
skills training and provider programs. The
grants may be used for technological needs,
including body cameras to enhance student
learning through the use of real-time review;
fleet vehicles and accessories such as
automatic vehicle locators, light bars, and
radio racks; a de-escalation simulation
program; a 360-degree force continuum
simulator; a tactical warehouse recording
system;  personal interaction replay
equipment, such as electronic tablets for
crime scene investigation scenarios; and
other costs associated with operating a skills

program.

The Board of Trustees shall award the grants
based on the nine police officer skills training
and provider program enrollment. This is a
onetime appropriation.

(r) Racially Diverse Youth

$210,000 is for grants to organizations to
address racial disparity of youth using shelter
services in the Rochester and St. Cloud
regional areas. A grant recipient shall
establish and operate a pilot program
connected to shelter services to engage in
community intervention outreach, mobile
case management, family reunification,
aftercare, and follow up when family
members are released from shelter services.
A pilot program must specifically address
the high number of racially diverse youth
that enter shelters in the regions. This is a
onetime appropriation.
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(s) Administration Costs

Except as otherwise provided, up to 2.5
percent of the money appropriated in this
section may be used by the commissioner to
administer the grant programs described.

(t) Costs of Sexual Assault Medical
Examinations

$....... is to pay for the cost of medical
examinations for sexual assault victims in
accordance with Minnesota Statutes, section
609.35.

(u) Prohibition on Supplanting

Notwithstanding any contrary provision in
ordinance or contract, a local unit of
government may not use any money
appropriated or granted under this section to
supplant its funding of peace officer salaries,
salary ranges, or other compensation, or use
it in a manner that differs from the purposes

specified.

Sec. 9. Minnesota Statutes 2020, section 144.6586, subdivision 2, is amended to read:

Subd. 2. Contents of notice. The commissioners of health and public safety, in consultation
with sexual assault victim advocates and health care professionals, shall develop the notice required
by subdivision 1. The notice must inform the victim, at a minimum, of’

(1) the obligation under section 609.35 of the eeunty-where-the-eriminal sexual-conduetoeenrred

state to pay for the examination performed for the purpose of gathering evidence, that payment is
not contingent on the victim reporting the criminal sexual conduct to law enforcement, and that the
victim may incur expenses for treatment of injuries;

(2) the victim's rights if the crime is reported to law enforcement, including the victim's right
to apply for reparations under sections 611A.51 to 611A.68, information on how to apply for
reparations, and information on how to obtain an order for protection or a harassment restraining
order; and

(3) the opportunity under section 611A.27 to obtain status information about an unrestricted
sexual assault examination kit, as defined in section 299C.106, subdivision 1, paragraph (h).

EFFECTIVE DATE. This section is effective July 1, 2022, and applies to any examination
that occurs on or after that date.

Sec. 10. Minnesota Statutes 2020, section 244.09, is amended by adding a subdivision to read:
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Subd. 6a. Publicly searchable database. (a) The commission shall maintain a public website
with a searchable database that provides the public with information on criminal sentences stayed
or imposed by the courts. The website must not include information that is not public data, as defined
in section 13.02, subdivision 8a.

(b) The website required under paragraph (a) must contain all the information transmitted from
the sentencing court to the commission including information in the sentencing worksheet transmitted
pursuant to section 609.115, subdivision 2a, and the sentencing order and departure report, if any,
sent pursuant to Rules of Criminal Procedure, rule 27.03. Data received by the commission must
be entered into separate fields in the database.

(¢) The searchable database must allow a user of the website to:

(1) search by individual fields, including but not limited to:

(i) case number;

(i1) defendant name;

(iii) date of offense;

(iv) judicial district where the sentence was stayed or imposed;

(v) county where the sentence was stayed or imposed;

(vi) year in which the sentence was stayed or imposed;

(vii) judge who stayed or imposed the sentence;

(viii) crime for which the sentence was stayed or imposed;

(ix) defendant's criminal history score;

(x) severity level of the offense for which a sentence was stayed or imposed;

(xi) executed sentences, including the length of sentence imposed and executed;

(xii) stayed sentences, including the length of probation ordered and, if applicable, the length
of sentence imposed but not executed;

(xiii) whether the sentence was a departure from the Sentencing Guidelines and, if so, whether
it was an aggravated durational, aggravated dispositional, mitigated durational, mitigated dispositional,
or hybrid departure; and

(xiv) whether a departure from the Sentencing Guidelines was ordered with prosecutor agreement;

(2) perform a search using at least two fields;

(3) sort by each field;
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(4) obtain information grouped or aggregated by each field, where groups or subtotals are
feasible; and

(5) allow the user to download the data into a user-controlled database.

Sec. 11. Minnesota Statutes 2020, section 244.09, subdivision 11, is amended to read:

Subd. 11. Modification. The commission shall meet as necessary for the purpose of modifying
and improving the guidelines. The commission shall allow members of the public to monitor each
meeting electronically from a remote location and to comment from that location during the public
comment period of each meeting. The commission shall make a visual and audio recording of each
meeting and make the recordings available to the public on the commission's website or through a
link posted on the website. Any modification which amends the Sentencing Guidelines grid, including
severity levels and criminal history scores, or which would result in the reduction of any sentence
or in the early release of any inmate, with the exception of a modification mandated or authorized
by the legislature or relating to a crime created or amended by the legislature in the preceding session,
shall be submitted to the legislature by January 15 of any year in which the commission wishes to
make the change and shall be effective on August 1 of that year, unless the legislature by law provides
otherwise. All other modifications shall take effect according to the procedural rules of the
commission. On or before January 15 of each year, the commission shall submit a written report to
the committees of the senate and the house of representatives with jurisdiction over criminal justice
policy that identifies and explains all modifications made during the preceding 12 months and all
proposed modifications that are being submitted to the legislature that year.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2020, section 244.09, is amended by adding a subdivision to read:

Subd. 15. Report on dismissals with agreement of the prosecutor. The Sentencing Guidelines
Commission shall include in its annual report to the legislature a summary and analysis of reports
received from county attorneys under section 388.052.

Sec. 13. [299A.88] PORTABLE RECORDING SYSTEMS.

Subdivision 1. Grants. The commissioner of public safety shall award grants to local law
enforcement agencies for the purchase, maintenance, support, and storage of portable recording
systems and portable recording system data. An applicant must provide a 25 percent match to be
eligible to receive a grant. The commissioner shall give priority to law enforcement agencies located
outside of the seven-county metropolitan area that do not have a portable recording system program.
Grants under this section apply only to contracts for portable recording systems and portable recording
system data with a duration of five years or less.

Subd. 2. Reporting. By February 15 of each odd-numbered year, the commissioner shall report
to the chairs and ranking minority members of the legislative committees with jurisdiction over
public safety policy and finance on the grants made pursuant to this section. At a minimum, the
report must specify the agencies receiving grants and how they used the money, including whether
it was used for new purchases or replacements; the number of providers used to provide or support
the systems, the length of the contracts for this, and whether the contracts included other items; and
what features were included with the systems.
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Sec. 14. Minnesota Statutes 2021 Supplement, section 357.021, subdivision 1a, is amended to
read:

Subd. 1a. Transmittal of fees to commissioner of management and budget. (a) Every person,
including the state of Minnesota and all bodies politic and corporate, who shall transact any business
in the district court, shall pay to the court administrator of said court the sundry fees prescribed in
subdivision 2. Except as provided in paragraph (d), the court administrator shall transmit the fees
monthly to the commissioner of management and budget for deposit in the state treasury and credit
to the general fund. $30 $60 of each fee collected in a dissolution action under subdivision 2, clause
(1), must be deposited by the commissioner of management and budget in the special revenue fund
and is appropriated to the commissioner of employment and economic development for the Minnesota
Family Resiliency Partnership under section 116L.96.

(b) In a county which has a screener-collector position, fees paid by a county pursuant to this
subdivision shall be transmitted monthly to the county treasurer, who shall apply the fees first to
reimburse the county for the amount of the salary paid for the screener-collector position. The
balance of the fees collected shall then be forwarded to the commissioner of management and budget
for deposit in the state treasury and credited to the general fund. In a county in a judicial district
under section 480.181, subdivision 1, paragraph (b), which has a screener-collector position, the
fees paid by a county shall be transmitted monthly to the commissioner of management and budget
for deposit in the state treasury and credited to the general fund. A screener-collector position for
purposes of this paragraph is an employee whose function is to increase the collection of fines and
to review the incomes of potential clients of the public defender, in order to verify eligibility for
that service.

(c) No fee is required under this section from the public authority or the party the public authority
represents in an action for:

(1) child support enforcement or modification, medical assistance enforcement, or establishment
of parentage in the district court, or in a proceeding under section 484.702;

(2) civil commitment under chapter 253B;

(3) the appointment of a public conservator or public guardian or any other action under chapters
252A and 525;

(4) wrongfully obtaining public assistance under section 256.98 or 256D.07, or recovery of
overpayments of public assistance;

(5) court relief under chapters 260, 260A, 260B, and 260C;

(6) forfeiture of property under sections 169A.63 and 609.531 to 609.5317;

(7) recovery of amounts issued by political subdivisions or public institutions under sections
246.52, 252.27, 256.045, 256.25, 256.87, 256B.042, 256B.14, 256B.15, 256B.37, 260B.331, and

260C.331, or other sections referring to other forms of public assistance;

(8) restitution under section 611A.04; or
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(9) actions seeking monetary relief in favor of the state pursuant to section 16D.14, subdivision

(d) $20 from each fee collected for child support modifications under subdivision 2, clause (13),
must be transmitted to the county treasurer for deposit in the county general fund and $35 from each
fee shall be credited to the state general fund. The fees must be used by the county to pay for child
support enforcement efforts by county attorneys.

(e) No fee is required under this section from any federally recognized Indian Tribe or its
representative in an action for:

(1) child support enforcement or modification, medical assistance enforcement, or establishment
of parentage in the district court or in a proceeding under section 484.702;

(2) civil commitment under chapter 253B;

(3) the appointment of a public conservator or public guardian or any other action under chapters
252A and 525; or

(4) court relief under chapters 260, 260A, 260B, 260C, and 260D.
Sec. 15. Minnesota Statutes 2020, section 357.021, subdivision 2, is amended to read:

Subd. 2. Fee amounts. The fees to be charged and collected by the court administrator shall be
as follows:

(1) In every civil action or proceeding in said court, including any case arising under the tax
laws of the state that could be transferred or appealed to the Tax Court, the plaintiff, petitioner, or
other moving party shall pay, when the first paper is filed for that party in said action, a fee of $285,
except in marriage dissolution actions the fee is $315.

The defendant or other adverse or intervening party, or any one or more of several defendants
or other adverse or intervening parties appearing separately from the others, shall pay, when the
first paper is filed for that party in said action, a fee of $285, except in marriage dissolution actions
the fee is $315. This subdivision does not apply to the filing of an Application for Discharge of
Judgment. Section 548.181 applies to an Application for Discharge of Judgment.

The party requesting a trial by jury shall pay $100.

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether
trial be to the court alone, to the court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or certified copies of any papers so filed
or proceedings under chapter 103E, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal proceeding, $14;-and-$8—foran
uneertified-eopy.

(3) Issuing a subpoena, $16 for each name.
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(4) Filing a motion or response to a motion in civil, family, excluding child support, and
guardianship cases, $75.

(5) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction,
habeas corpus, mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $55.

(6) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from
another court, $40.

(7) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of judgment,

$5.

(8) Certificate as to existence or nonexistence of judgments docketed, $5 for each name certified
to.

(9) Filing and indexing trade name; or recording basic science certificate; or recording certificate
of physicians, osteopathic physicians, chiropractors, veterinarians, or optometrists, $5.

(10) For the filing of each partial, final, or annual account in all trusteeships, $55.

(11) For the deposit of a will, $27.

(12) For recording notary commission, $20.

(13) Filing a motion or response to a motion for modification of child support, a fee of $50.

(14) All other services required by law for which no fee is provided, such fee as compares
favorably with those herein provided, or such as may be fixed by rule or order of the court.

(15) In addition to any other filing fees under this chapter, a surcharge in the amount of $75
must be assessed in accordance with section 259.52, subdivision 14, for each adoption petition filed
in district court to fund the fathers' adoption registry under section 259.52.

The fees in clauses (3) and (5) need not be paid by a public authority or the party the public
authority represents. No fee may be charged for an uncertified copy of an instrument from a civil
or criminal proceeding.

Sec. 16. [388.052] REPORT ON CRIMINAL CHARGES AND CASES DISMISSED.

(a) In each case where the defendant is charged with a felony, a county attorney who dismisses
any part of a criminal action pursuant to Rules of Criminal Procedure, rule 30.01, shall record the
following information in writing:

(1) the name of the defendant;

(2) the date of the offense;

(3) all crimes charged;

(4) any charges that were dismissed;
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(5) the name of the assistant county attorney who authorized the dismissal;

(6) the date of dismissal; and

(7) any reason for the dismissal, including dismissals due to diversion, suppression or loss of
evidence, lack of cooperation of a victim or witness, a plea agreement on a single felony complaint
with multiple felony counts, or a plea agreement involving more than one separately charged felony

complaint.

The county attorney may not record any information under this paragraph that indicates the
cooperation of a defendant as a reason for a dismissal.

(b) The county attorney shall forward the information recorded under paragraph (a) to the
Sentencing Guidelines Commission upon forms prescribed by the commission and must publish
the information on the county attorney's publicly accessible website. Information forwarded to the
Sentencing Guidelines Commission and posted on the county attorney's website must not include
the identifying information of any victim.

EFFECTIVE DATE. This section is effective July 1, 2022, and applies to dismissals that take
place on or after that date.

Sec. 17. Minnesota Statutes 2020, section 517.08, subdivision 1c, is amended to read:

Subd. 1c. Disposition of license fee. (a) Of the civil marriage license fee collected pursuant to
subdivision 1b, paragraph (a), $25 must be retained by the county. The local registrar must pay $90
to the commissioner of management and budget to be deposited as follows:

(1) $55 $25 in the general fund;

(2) $3 in the state government special revenue fund to be appropriated to the commissioner of
public safety for parenting time centers under section 119A.37;

(3) $2 in the special revenue fund to be appropriated to the commissioner of health for developing
and implementing the MN ENABL program under section 145.9255;

(4) $25 $55 in the special revenue fund is appropriated to the commissioner of employment and
economic development for the Minnesota Family Resiliency Partnership under section 116L.96;
and

(5) $5 in the special revenue fund, which is appropriated to the Board of Regents of the University
of Minnesota for the Minnesota couples on the brink project under section 137.32.

(b) Of the $40 fee under subdivision 1b, paragraph (b), $25 must be retained by the county. The
local registrar must pay $15 to the commissioner of management and budget to be deposited as
follows:

(1) $5 as provided in paragraph (a), clauses (2) and (3); and

(2) $10 in the special revenue fund is appropriated to the commissioner of employment and
economic development for the Minnesota Family Resiliency Partnership under section 116L.96.
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Sec. 18. Minnesota Statutes 2020, section 609.35, is amended to read:
609.35 COSTS OF MEDICAL EXAMINATION.

(a) Costs incurred by a eeunty—eity,or-private hospital or other emergency medical facility or
by a private physician or other licensed health care provider for the examination of a victim of
criminal sexual conduct when the examination is performed for the purpose of gathering evidence
shall be paid by the eeuntyinwhichthe-eriminal sexual eonduetoeeurred state. These costs include,
but are not limited to, the full cost of the rape kit examination;; any associated tests and treatment
relating to the-eomplainant's a sexually transmitted disease-status; infection; and any associated tests
relating to the victim's pregnancy status. A hospital, emergency medical facility, or health care
provider shall submit the costs for the examination and any associated tests and necessary treatment
to the Office of Justice Programs for payment. Upon receipt of the costs, the office shall provide
payment to the facility or health care provider.

(b) Nothing in this section shall be construed to limit the duties, responsibilities, or liabilities
of any insurer, whether public or private. However, a—eeunty the state may seek insurance
reimbursement from the victim's insurer only if authorized by the victim. This authorization may
only be sought after the examination is performed. When seeking this authorization, the eeunty state
shall inform the victim that if the victim does not authorize this, the eeunty state is required by law
to pay for the examination and that the victim is in no way liable for these costs or obligated to
authorize the reimbursement.

(c) The applicability of this section does not depend upon whether the victim reports the offense
to law enforcement or the existence or status of any investigation or prosecution.

EFFECTIVE DATE. This section is effective July 1, 2022, and applies to any examination
that occurs on or after that date.

Sec. 19. [626.8415] PEACE OFFICER BONUS PROGRAM.

Subdivision 1. Program established. The commissioner of public safety, in consultation with
the executive director of the Peace Officer Standards and Training Board, may issue bonus payments
to peace officers employed by state or local law enforcement agencies as provided under this section.
To be eligible for a bonus payment, the peace officer must have been nominated by the chief law
enforcement officer of the agency employing the peace officer. The commissioner, in consultation
with the executive director, shall develop nomination forms and guidelines for bonus payment
eligibility. The guidelines must describe the process and criteria by which payments are to be
awarded. Final decisions on the actual awarding and amount of individual bonuses are at the discretion
of the commissioner, in consultation with the executive director, and are limited to funds appropriated

for this purpose.

Subd. 2. Types of bonuses. The commissioner, in consultation with the executive director, may
accept nominations and award bonuses for exemplary service that goes above and beyond the call
of duty, including but not limited to acts of heroism or valor. In addition, the commissioner, in
consultation with the executive director, may award bonuses for recognition of meritorious service
in which the recipient peace officer has served for a minimum of five years without having any
adverse disciplinary actions taken against the peace officer. An individual bonus payment may not
exceed $10,000.
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Subd. 3. Report required. By January 15 of each year, the commissioner shall report to the
chairs and ranking minority members of the legislative committees having jurisdiction over criminal
justice policy and finance on the bonus program. At a minimum, the report must provide detailed
information on the bonuses awarded under this section, including the amount of each bonus, the
agency employing the recipient, and general information on the reasons for the bonus.

ARTICLE 2
CRIMINAL LAW AND SENTENCING CHANGES

Section 1. Minnesota Statutes 2020, section 13A.02, subdivision 1, is amended to read:

Subdivision 1. Access by government. Except as authorized by this chapter, no government
authority may have access to, or obtain copies of, or the information contained in, the financial
records of any customer from a financial institution unless the financial records are reasonably
described and:

(1) the customer has authorized the disclosure;

(2) the financial records are disclosed in response to a search warrant;

(3) the financial records are disclosed in response to a judicial or administrative subpoena;

(4) the financial records are disclosed to law enforcement, a lead investigative agency as defined
in section 626.5572, subdivision 13, or prosecuting authority that is investigating financial exploitation
of a vulnerable adult in response to a judicial subpoena or administrative subpoena under section

388.23; or

(5) the financial records are disclosed pursuant to section 609.527 or 609.535 or other statute
or rule.

EFFECTIVE DATE. This section is effective August 1, 2022.

Sec. 2. Minnesota Statutes 2020, section 13A.02, subdivision 2, is amended to read:

Subd. 2. Release prohibited. No financial institution, or officer, employee, or agent of a financial
institution, may provide to any government authority access to, or copies of, or the information
contained in, the financial records of any customer except in accordance with the provisions of this
chapter.

Nothing in this chapter shall require a financial institution to inquire or determine that those
seeking disclosure have duly complied with the requirements of this chapter, provided only that the
customer authorization, search warrant, subpoena, or written certification pursuant to section 609.527,
subdivision 8; 609.535, subdivision 6; 626.557; or other statute or rule, served on or delivered to a
financial institution shows compliance on its face.

EFFECTIVE DATE. This section is effective August 1, 2022.

Sec. 3. Minnesota Statutes 2020, section 169A.44, is amended to read:
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169A.44 CONDITIONAL RELEASE.

Subdivision 1. Nonfelony violations. (a) This subdivision applies to a person charged with a
nonfelony violation of section 169A.20 (driving while impaired) under circumstances described in
section 169A.40, subdivision 3 (certain DWI offenders; custodial arrest).

(b) Except as provided in subdivision 3, unless maximum bail is imposed under section 629.471,
a person described in paragraph (a) may be released from detention only if the person agrees to:

(1) abstain from alcohol; and

(2) submit to a program of electronic alcohol monitoring, involving at least daily measurements
of the person's alcohol concentration, pending resolution of the charge.

Clause (2) applies only when electronic alcohol-monitoring equipment is available to the court.
The court shall require partial or total reimbursement from the person for the cost of the electronic
alcohol-monitoring, to the extent the person is able to pay.

Subd. 2. Felony violations. (a) Except as provided in subdivision 3, a person charged with
violating section 169A.20 within ten years of the first of three or more qualified prior impaired
driving incidents may be released from detention only if the following conditions are imposed:

(1) the conditions described in subdivision 1, paragraph (b), if applicable;

(2) the impoundment of the registration plates of the vehicle used to commit the violation, unless
already impounded,

(3) if the vehicle used to commit the violation was an off-road recreational vehicle or a motorboat,
the impoundment of the off-road recreational vehicle or motorboat;

(4) a requirement that the person report weekly to a probation agent;

(5) arequirement that the person abstain from consumption of alcohol and controlled substances
and submit to random alcohol tests or urine analyses at least weekly;

(6) a requirement that, if convicted, the person reimburse the court or county for the total cost
of these services; and

(7) any other conditions of release ordered by the court.

(b) In addition to setting forth conditions of release under paragraph (a), if required by court
rule, the court shall also fix the amount of money bail without other conditions upon which the
defendant may obtain release.

Subd. 3. Exception; ignition interlock program. A court is not required, either when initially
reviewing a person's release or when modifying the terms of the person's release, to order a person
charged with violating section 169A.24 (first-degree driving while impaired), 169A.25 (second-degree
driving while impaired), or 169A.26 (third-degree driving while impaired) to submit to a program
of electronic alcohol monitoring under subdivision 1 or 2 if the person becomes a program participant
in the ignition interlock program under section 171.306. A judicial officer, county agency, or




87TH DAY] MONDAY, APRIL 4, 2022 6381

probation office may not require or suggest that the person use a particular ignition interlock vendor
when complying with this subdivision but may provide the person with a list of all Minnesota vendors
of certified devices.

Sec. 4. Minnesota Statutes 2020, section 171.174, is amended to read:
171.174 REVOCATION; FLEEING PEACE OFFICER OFFENSE.

The commissioner of public safety shall revoke the license of a person upon receipt of a certificate
of conviction showing that the person has in a motor vehicle violated section 609.487, subdivision
3, 3a, or 4, or an ordinance in conformity with those subdivisions. The commissioner shall revoke
the license as follows:

(1) for the first offense under section 609.487, subdivision 3, for not less than one year;

(2) for the second offense or subsequent offenses under section 609.487, subdivision 3, for not
less than three years;

(3) for an offense under section 609.487, subdivision 3a, for not less than four years;

(4) for an offense under section 609.487, subdivision 4, clause (a), for not less than ten years;

4 (5) for an offense under section 609.487, subdivision 4, clause (b), for not less than seven
years; and

5) (6) for an offense under section 609.487, subdivision 4, clause (c), for not less than five
years.

A limited license under section 171.30 may not be issued for one-half of the revocation period
specified in clauses (1) to 5) (6) and after that period is over only upon and as recommended by
the adjudicating court.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date but may provide the person with a list of all Minnesota vendors of certified
devices.

Sec. 5. Minnesota Statutes 2020, section 171.306, is amended by adding a subdivision to read:

Subd. 9. Choice of vendor. A judicial officer, county agency, or probation office may not
require or suggest that a person participating in the ignition interlock device program under this
section use a particular ignition interlock vendor but may provide the person with a list of all
Minnesota vendors of certified devices.

Sec. 6. Minnesota Statutes 2020, section 244.01, subdivision 8, is amended to read:

Subd. 8. Term of imprisonment. "Term of imprisonment," as applied to inmates whose crimes
were committed before August 1, 1993, is the period of time for which an inmate is committed to
the custody of the commissioner of corrections minus earned good time. "Term of imprisonment,"
as applied to inmates whose crimes were committed on or after August 1, 1993, is the period of
time equal to twe-thirds three-fourths of the inmate's executed sentence.
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EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 7. Minnesota Statutes 2020, section 244.05, subdivision 4, is amended to read:

Subd. 4. Minimum imprisonment, life sentence. (a) An inmate serving a mandatory life
sentence under section 609.106 or 609.3455, subdivision 2, must not be given supervised release
under this section.

(b) An inmate serving a mandatory life sentence under section 609.185, paragraph (a), clause
(3), (5), or (6); or 609.2661, clause (3); or Minnesota Statutes 2004, section 609.109, subdivision
3, must not be given supervised release under this section without having served a minimum term
of 30 years.

(c) An inmate serving a mandatory life sentence under section 609.385 must not be given
supervised release under this section without having served a minimum term of imprisonment of
17 years.

(d) An inmate serving a mandatory life sentence under section 609.3455, subdivision 3 or 4,
must not be given supervised release under this section without having served the minimum term
of imprisonment specified by the court in its sentence.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 8. Minnesota Statutes 2020, section 244.05, subdivision 5, is amended to read:

Subd. 5. Supervised release, life sentence. (a) The commissioner of corrections may, under
rules promulgated by the commissioner, give supervised release to an inmate serving a mandatory
life sentence under section 609.185, paragraph (a), clause (3), (5), or (6); 609.2661, clause (3);
609.3455, subdivision 3 or 4; or 609.385; or Minnesota Statutes 2004, section 609.109, subdivision
3, after the inmate has served the minimum term of imprisonment specified in subdivision 4.

(b) The commissioner shall require the preparation of a community investigation report and
shall consider the findings of the report when making a supervised release decision under this
subdivision. The report shall reflect the sentiment of the various elements of the community toward
the inmate, both at the time of the offense and at the present time. The report shall include the views
of the sentencing judge, the prosecutor, any law enforcement personnel who may have been involved
in the case, and any successors to these individuals who may have information relevant to the
supervised release decision. The report shall also include the views of the victim and the victim's
family unless the victim or the victim's family chooses not to participate.

(c) The commissioner shall make reasonable efforts to notify the victim, in advance, of the time
and place of the inmate's supervised release review hearing. The victim has a right to submit an oral
or written statement at the review hearing. The statement may summarize the harm suffered by the
victim as a result of the crime and give the victim's recommendation on whether the inmate should
be given supervised release at this time. The commissioner must consider the victim's statement
when making the supervised release decision.
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(d) When considering whether to give supervised release to an inmate serving a life sentence
under section 609.3455, subdivision 3 or 4, the commissioner shall consider, at a minimum, the
following: the risk the inmate poses to the community if released, the inmate's progress in treatment,
the inmate's behavior while incarcerated, psychological or other diagnostic evaluations of the inmate,
the inmate's criminal history, and any other relevant conduct of the inmate while incarcerated or
before incarceration. The commissioner may not give supervised release to the inmate unless:

(1) while in prison:
(1) the inmate has successfully completed appropriate sex offender treatment;

(i1) the inmate has been assessed for chemical dependency needs and, if appropriate, has
successfully completed chemical dependency treatment; and

(iii) the inmate has been assessed for mental health needs and, if appropriate, has successfully
completed mental health treatment; and

(2) a comprehensive individual release plan is in place for the inmate that ensures that, after
release, the inmate will have suitable housing and receive appropriate aftercare and community-based
treatment. The comprehensive plan also must include a postprison employment or education plan
for the inmate.

(e) As used in this subdivision, "victim" means the individual who suffered harm as a result of
the inmate's crime or, if the individual is deceased, the deceased's surviving spouse or next of kin.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 9. Minnesota Statutes 2020, section 244.09, subdivision 2, is amended to read:

Subd. 2. Members. The Sentencing Guidelines Commission shall consist of the following:
(1) the chief justice of the supreme court or a designee;

(2) one judge of the court of appeals, appointed by the chief justice of the supreme court;
(3) one district court judge appointed by the chief justice of the supreme court;

(4) one public defender appointed by the governor upon recommendation of the state public
defender;

(5) one county attorney appointed by the governor upon recommendation of the board of directors
of the Minnesota County Attorneys Association;

(6) the commissioner of corrections or a designee;
(7) one peace officer as defined in section 626.84 appointed by the governor;

(8) one probation officer or parole officer appointed by the governor; and
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(9) three public members appointed by the governor, one of whom shall be a victim of a crime
defined as a felony.

When an appointing authority selects individuals for membership on the commission, the
authority shall make reasonable efforts to appoint qualified members of protected groups, as defined
in section 43A.02, subdivision 33.

One of the members shall be designated by the governor as chair of the commission.

The appointments of members described in clauses (4), (5), (7), (8), and (9) are to be made with
the advice and consent of the senate. Section 15.066 applies to these appointments.

Sec. 10. Minnesota Statutes 2020, section 244.101, subdivision 1, is amended to read:

Subdivision 1. Executed sentences. When a felony offender is sentenced to a fixed executed
sentence for an offense committed on or after August 1, 1993, the executed sentence consists of two
parts: (1) a specified minimum term of imprisonment that is equal to #we-thirds three-fourths of the
executed sentence; and (2) a specified maximum supervised release term that is equal to ene-third
one-quarter of the executed sentence. The amount of time the inmate actually serves in prison and
on supervised release is subject to the provisions of section 244.05, subdivision 1b.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 11. Minnesota Statutes 2020, section 244.14, subdivision 3, is amended to read:

Subd. 3. Sanctions. The commissioner shall impose severe and meaningful sanctions for violating
the conditions of an intensive community supervision program. The commissioner shall provide for
revocation of intensive community supervision of an offender who:

(1) commits a material violation of or repeatedly fails to follow the rules of the program,;
(2) commits any misdemeanor, gross misdemeanor, or felony offense; or

(3) presents a risk to the public, based on the offender's behavior, attitude, or abuse of alcohol
or controlled substances. The revocation of intensive community supervision is governed by the
procedures in the commissioner's rules adopted under section 244.05, subdivision 2.

An offender whose intensive community supervision is revoked shall be imprisoned for a time
period equal to the offender's term of imprisonment, but in no case for longer than the time remaining
in the offender's sentence. "Term of imprisonment" means a time period equal to twe-thirds
three-fourths of the sentence originally executed by the sentencing court, minus jail credit, if any.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 12. Minnesota Statutes 2020, section 244.171, subdivision 4, is amended to read:
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Subd. 4. Sanctions. The commissioner shall impose severe and meaningful sanctions for violating
the conditions of the challenge incarceration program. The commissioner shall remove an offender
from the challenge incarceration program if the offender:

(1) commits a material violation of or repeatedly fails to follow the rules of the program;
(2) commits any misdemeanor, gross misdemeanor, or felony offense; or

(3) presents a risk to the public, based on the offender's behavior, attitude, or abuse of alcohol
or controlled substances. The removal of an offender from the challenge incarceration program is
governed by the procedures in the commissioner's rules adopted under section 244.05, subdivision
2.

An offender who is removed from the challenge incarceration program shall be imprisoned for
a time period equal to the offender's term of imprisonment, minus earned good time if any, but in
no case for longer than the time remaining in the offender's sentence. "Term of imprisonment" means
a time period equal to twe-thirds three-fourths of the sentence originally executed by the sentencing
court, minus jail credit, if any.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 13. Minnesota Statutes 2020, section 609.035, subdivision 1, is amended to read:

Subdivision 1. Conduct; multiple crimes; chargeable for one offense. Except as provided in
subdivisions 2, 3, 4, and 5, 6, and 7, and in sections 609.2114, subdivision 3, 609.251, 609.2691,
609.486, 609.494, 609.585, and 609.856, and Minnesota Statutes 2012, section 609.21, subdivision
1b, if a person's conduct constitutes more than one offense under the laws of this state, the person
may be punished for only one of the offenses and a conviction or acquittal of any one of them is a
bar to prosecution for any other of them. All the offenses, if prosecuted, shall be included in one
prosecution which shall be stated in separate counts.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 14. Minnesota Statutes 2020, section 609.035, is amended by adding a subdivision to read:

Subd. 7. Exception; certain theft offenses. Notwithstanding section 609.04, a prosecution or
conviction for violating section 609.52, subdivision 3a, paragraph (b), is not a bar to conviction of
or punishment for any other crime committed by the defendant as part of the same conduct.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 15. Minnesota Statutes 2020, section 609.106, subdivision 2, is amended to read:

Subd. 2. Life without release. The court shall sentence a person to life imprisonment without
possibility of release under the following circumstances:
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(1) the person is convicted of first-degree murder under section 609.185, paragraph (a), clause

(1), (2), (4), or (7);

(2) the person is convicted of committing first-degree murder in the course of a kidnapping
under section 609.185, paragraph (a), clause (3); er

(3) the person is convicted of first-degree murder under section 609.185, paragraph (a), clause
(3), (5), or (6), or 609.2661, clause (3), and the court determines on the record at the time of
sentencing that the person has one or more previous convictions for a heinous crime; or

(4) the person is convicted of first-degree murder of an unborn child under section 609.2661,

clause (1) or (2).

EFFECTIVE DATE. This section is effective August 1, 2022, and applies to crimes committed
on or after that date.

Sec. 16. Minnesota Statutes 2020, section 609.1095, subdivision 2, is amended to read:

Subd. 2. Increased sentences for dangerous offender who commits third violent crime.
Whenever a person is convicted of a violent crime that is a felony; and the jadge presumption under

the Sentencing Guidelines is impesing an executed sentence based-en—a—Senteneing-Guidelines
presumptive-tmprisonment-sentenee of imprisonment, the judge may shall impose and execute a

prison sentence with an aggravated durational departure from the presumptive imprisonment sentence
up to the statutory maximum sentence if:

(1) the offender was at least 18 years old at the time the felony was committed;-and:;

B (2) the court determines on the record at the time of sentencing that the offender has two or
more prior convictions for violent crimes; and

2) (3) the fact finder determines that the offender is a danger to public safety. The fact finder
may base its determination that the offender is a danger to public safety on the following factors:

(i) the offender's past criminal behavior, such as the offender's high frequency rate of criminal
activity or juvenile adjudications, or long involvement in criminal activity including juvenile
adjudications; or

(ii) the fact that the present offense of conviction involved an aggravating factor that would
justify a durational departure under the Sentencing Guidelines.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 17. Minnesota Statutes 2020, section 609.1095, subdivision 3, is amended to read:

Subd. 3. Mandatory sentence for dangerous offender who commits third violent felony.
(a) Unless a longer mandatory minimum sentence is otherwise required by law or the court imposes
and executes a longer aggravated durational departure under subdivision 2 or 4, a person who is
convicted of a violent crime that is a felony must shall be committed to the commissioner of
corrections for a mandatory sentence of at least the length of the presumptive sentence under the
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Sentencing Guidelines if the court determines on the record at the time of sentencing that the person
has two or more prior felony convictions for violent crimes. The court shall impose and execute the
prison sentence regardless of whether the guidelines presume an executed prison sentence.

(b) For purposes of this subdivision, "violent crime" does not include a violation of section
152.023 or 152.024.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 18. Minnesota Statutes 2020, section 609.1095, subdivision 4, is amended to read:

Subd. 4. Increased sentence for offender who commits sixth felony. Whenever a person is
convicted of a felony; and the j-udge presumptlon under the Sentencmg Guldehnes is impesing an
executed sentence base ; entenee of
imprisonment, the Judge may shall shall 1mp0se and execute a prison sentence with an aggravated
durational departure from the presumptive sentence up to the statutory maximum sentence if the
faetfinder fact finder determines that the offender has five or more prior felony convictions and that
the present offense is a felony that was committed as part of a pattern of criminal conduct.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 19. Minnesota Statutes 2020, section 609.1095, is amended by adding a subdivision to
read:

Subd. 5. Consecutive sentences; release. (a) Any person convicted and sentenced as required
by this section must serve any imposed sentences consecutively to any unexpired portion of a
previously imposed sentence unless the total time to serve in prison would be longer if a concurrent
sentence were imposed.

(b) Notwithstanding sections 241.26, 242.19, 243.05, 244.04, 609.12, and 609.135, any person
convicted and sentenced as required by this section is not eligible for probation, parole, discharge,
or work release until that person has served the full term of imprisonment imposed by the court.

EFFECTIVE DATE. This section is effective August 1, 2022, and applies to crimes committed
on or after that date.

Sec. 20. Minnesota Statutes 2020, section 609.11, subdivision &, is amended to read:

Subd. 8. Motion by prosecutor; dangerous weapons cases. (a) Except as otherwise provided
in paragraphs paragraph (b) and-(e), prior to the time of sentencing, the prosecutor may file a motion
to have the defendant sentenced without regard to the mandatory minimum senterees sentence
established by-this-seetien in subdivision 4. The motion shall be accompanied by a statement on the
record of the reasons for it. When presented with the motion, or on its own motion, the court may
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sentence the defendant without regard to the mandatory minimum senterees sentence established
by-thisseetion in subdivision 4 if the court finds substantial and compelling reasons to do so. A
sentence imposed under this subdivision is a departure from the Sentencing Guidelines.

(b) The court may not, on its own motion or the prosecutor's motion, sentence a defendant
without regard to the mandatory minimum sentenees sentence established by—this—seetiont in
subdivision 4 if the defendant previously has been convicted of an offense listed in subdivision 9
in which the defendant used or possessed a firearm or other dangerous weapon.

EFFECTIVE DATE. This section is effective August 1, 2022, and applies to crimes committed

on or after that date.

Sec. 21. Minnesota Statutes 2020, section 609.11, is amended by adding a subdivision to read:

Subd. 8a. Motion by prosecutor; firearms cases. (a) Except as otherwise provided in paragraphs
(c) and (d), prior to the time of sentencing, the prosecutor may file a motion to have the defendant
sentenced without regard to the mandatory minimum sentence established in subdivision 5 for a
case in which the basis for the mandatory sentence is that the defendant's accomplice had a firearm
in possession at the time of the offense. The motion may be made only if the defendant was unaware
that the accomplice possessed the firearm. No motion to sentence a defendant without regard to the
mandatory sentence applicable in subdivision 5 may be made or granted for any other reason or in
any other situation.

(b) The motion under paragraph (a) shall be accompanied by a statement on the record of the
reasons for the motion. When presented with the motion, or on its own motion, the court may
sentence the defendant without regard to the mandatory minimum sentence established in subdivision
5 if the court finds that the criteria in paragraph (a) have been met and there are substantial and
compelling reasons to do so. A sentence imposed under this subdivision is a departure from the
Sentencing Guidelines.

(c) The court may not, on its own motion or the prosecutor's motion, sentence a defendant
described in paragraph (a) without regard to the mandatory minimum sentence established in
subdivision 5 if the defendant previously had been convicted of an offense listed in subdivision 9
in which the defendant used or possessed a firearm or other dangerous weapon.

(d) The court may not, on its own motion or the prosecutor's motion, sentence a defendant
described in paragraph (a) without regard to the mandatory minimum sentence established by
subdivision 5 if the defendant was convicted of a crime under section 152.021, subdivision 1, or
152.022, subdivision 1, and the person or an accomplice possessed on their person or within
immediate reach, or used, whether by brandishing, displaying, threatening with, or otherwise
employing, a firearm.
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EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 22. Minnesota Statutes 2020, section 609.115, subdivision 2a, is amended to read:

Subd. 2a. Sentencing worksheet; sentencing guidelines commission. If the defendant has
been convicted of a felony, including a felony for which a mandatory life sentence is required by
law, the court shall cause a sentencing worksheet as provided in subdivision 1 to be completed and
forwarded to the Sentencing Guidelines Commission.

For the purpose of this section, "mandatory life sentence" means a sentence under section
609.106, subdivision 2; 609.185; 609.2661; 609.3455; or 609.385, subdivision 2; or Minnesota
Statutes 2004, section 609.109, subdivision 3, and governed by section 244.05.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 23. Minnesota Statutes 2021 Supplement, section 609.135, subdivision 2, is amended to
read:

Subd. 2. Stay of sentence maximum periods. () If the conviction is for a felony other than
section 609.2113, subdivision 1 or 2, 609.2114, subdivision 2, or section 609.3451, subdivision 1
or la, or Minnesota Statutes 2012, section 609.21, subdivision 1a, paragraph (b) or (¢), the stay shall
be for not more than four years or the maximum period for which the sentence of imprisonment
might have been imposed, whichever is longer.

(b) If the conviction is for a gross misdemeanor violation of section 169A.20, 609.2113,
subdivision 3, or 609.3451, or for a felony described in section 609.2113, subdivision 1 or 2,
609.2114, subdivision 2, or 609.3451, subdivision 1 or 1a, the stay shall be for not more than six
years. The court shall provide for unsupervised probation for the last year of the stay unless the
court finds that the defendant needs supervised probation for all or part of the last year.

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the stay shall be
for not more than two years.

(d) If the conviction is for any misdemeanor under section 169A.20; 609.746, subdivision 1;
609.79; or 617.23; or for a misdemeanor under section 609.2242 or 609.224, subdivision 1, in which
the victim of the crime was a family or household member as defined in section 518B.01, the stay
shall be for not more than two years. The court shall provide for unsupervised probation for the
second year of the stay unless the court finds that the defendant needs supervised probation for all
or part of the second year.

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay shall be for
not more than one year.

(f) The defendant shall be discharged six months after the term of the stay expires, unless the
stay has been revoked or extended under paragraph (g), or the defendant has already been discharged.
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(g) Notwithstanding the maximum periods specified for stays of sentences under paragraphs
(a) to (), a court may extend a defendant's term of probation for up to one year if it finds, at a hearing
conducted under subdivision 1a, that:

(1) the defendant has not paid court-ordered restitution in accordance with the payment schedule
or structure; and

(2) the defendant is likely to not pay the restitution the defendant owes before the term of
probation expires.

This one-year extension of probation for failure to pay restitution may be extended by the court for
up to one additional year if the court finds, at another hearing conducted under subdivision 1a, that
the defendant still has not paid the court-ordered restitution that the defendant owes.

Nothing in this subdivision limits the court's ability to refer the case to collections under section
609.104.

(h) Notwithstanding the maximum periods specified for stays of sentences under paragraphs
(a) to (), a court may extend a defendant's term of probation for up to three years if it finds, at a
hearing conducted under subdivision lc, that:

(1) the defendant has failed to complete court-ordered treatment successfully; and

(2) the defendant is likely not to complete court-ordered treatment before the term of probation
expires.

(1) Notwithstanding any law or provision of the Sentencing Guidelines to the contrary, when
ordering a stay of imposition or execution of sentence for a felony offense described in this paragraph,
the maximum length of the stay and the process for pronouncing it are governed exclusively by this
section. This paragraph applies to violations of the following: sections 152.021 (controlled substance
crime in the first degree); 152.022 (controlled substance crime in the second degree); 152.023,
subdivision 1 (controlled substance crime in the third degree, sales); 152.024, subdivision 1
(controlled substance crime in the fourth degree, sales); 152.0261 (importing controlled substances
across state borders); 152.0262 (possession of substances with intent to manufacture
methamphetamine); 609.19 (murder in the second degree); 609.195 (murder in the third degree);
609.20 (manslaughter in the first degree); 609.205 (manslaughter in the second degree); 609.2112
(criminal vehicular homicide); 609.221 (assault in the first degree); 609.222 (assault in the second
degree); 609.229 (crimes committed for the benefit of a gang); 609.24 (simple robbery); 609.245
(aggravated robbery); 609.2456 (carjacking); 609.25 (kidnapping); 609.2662 (murder of an unborn
child in the second degree); 609.2663 (murder of an unborn child in the third degree); 609.2664
(manslaughter of an unborn child in the first degree); 609.268 (death or injury of an unborn child
in the commission of a crime); 609.322 (solicitation, inducement, and promotion of prostitution;
sex trafficking); 609.342 (criminal sexual conduct in the first degree); 609.343 (criminal sexual
conduct in the second degree); 609.344 (criminal sexual conduct in the third degree); 609.345
(criminal sexual conduct in the fourth degree); 609.3451, subdivision 3 (felony criminal sexual
conduct in the fifth degree); 609.377, subdivision 6 (malicious punishment of a child, great bodily
harm); 609.52 (involving theft of a firearm and theft involving the theft of a controlled substance,
an explosive, or an incendiary device); 609.561 (arson in the first degree); 609.562 (arson in the
second degree); 609.582, subdivision 1 or 2 (burglary in the first and second degrees); 609.66,
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subdivision le, paragraph (b) (drive-by shooting at or toward a person or occupied building); 609.71,
subdivision 1 (riot in the first degree); and 609.749, subdivisions 3, paragraph (b), 4, paragraph (b),
and 5, paragraph (a) (certain harassment crimes); and an attempt or conspiracy to commit any of
these offenses where the maximum penalty applicable for the attempt or conspiracy is longer than
five years imprisonment.

EFFECTIVE DATE. This section is effective the day following final enactment and applies
to crimes committed on or after that date.

Sec. 24. Minnesota Statutes 2020, section 609.2231, subdivision 2, is amended to read:

Subd. 2. Firefighters and, emergency medical personnel, and other health care professionals.
Whoever assaults any—ef-thefoHowingpersoens and inflicts demonstrable bodily harm on or
intentionally throws or otherwise transfers bodily fluids or feces at or onto any of the following
persons is guilty of a felony and may be sentenced to imprisonment for not more than two years or
to payment of a fine of not more than $4,000, or both:

(1) a member of a municipal or volunteer fire department or emergency medical services
personnel unit in the performance of the member's duties; or

(2) a physician, nurse, or other person, while providing health care services in—a—hespital
emergeney-department.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 25. Minnesota Statutes 2021 Supplement, section 609.2325, subdivision 1, is amended to
read:

Subdivision 1. Crimes. A caregiver who, with intent to produce physical or mental pain or
injury to a vulnerable adult, (1) subjects a vulnerable adult to any aversive or deprivation procedure,
unreasonable confinement, or involuntary seclusion, or (2) intentionally administers a controlled
substance to a vulnerable adult without a valid prescription or administers the controlled substance
in a manner inconsistent with the terms of a valid prescription, is guilty of criminal abuse and may
be sentenced as provided in subdivision 3.

This subdivision does not apply to therapeutic conduct.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 26. [609.2456] CARJACKING.

Subdivision 1. Crime described. A person who commits simple robbery as described in section
609.24, or aggravated robbery as described in section 609.245, where the personal property taken
is a motor vehicle as defined in section 609.487, subdivision 2a, is guilty of carjacking and may be
punished as provided in subdivision 2.
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Subd. 2. Penalties. (a) A person who violates subdivision 1 through the commission of simple
robbery as described in section 609.24 may be sentenced to imprisonment for not more than 15
years or to payment of a fine of not more than $30,000, or both.

(b) A person who violates subdivision 1 through the commission of aggravated robbery as
described in section 609.245, subdivision 2, may be sentenced to imprisonment for not more than
20 years or to payment of a fine of not more than $35,000, or both.

(c) A person who violates subdivision 1 through the commission of aggravated robbery as
described in section 609.245, subdivision 1, may be sentenced to imprisonment for not more than
25 years or to payment of a fine of not more than $40,000, or both.

Subd. 3. Mandatory minimum sentences. (a) A person convicted of carjacking shall be
committed to the custody of the commissioner of corrections for not less than:

(1) two years, nor more than 15 years, for a violation of subdivision 2, paragraph (a);

(2) four years, nor more than 20 years, for a violation of subdivision 2, paragraph (b); or

(3) six years, nor more than 25 years, for a violation of subdivision 2, paragraph (c).

(b) Notwithstanding the provisions of sections 241.26, 242.19, 243.05, 244.04, 609.12, and
609.135, a defendant convicted and sentenced as required by this subdivision is not eligible for
probation, parole, discharge, work release, or supervised release until that person has served the full
term of imprisonment as provided by law. Notwithstanding section 609.135, the court may not stay
the imposition or execution of this sentence.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 27. Minnesota Statutes 2020, section 609.487, is amended by adding a subdivision to read:

Subd. 3a. Fleeing an officer; motor vehicle; culpable negligence. Whoever, by means of a
motor vehicle, flees or attempts to flee a peace officer who is acting in the lawful discharge of an
official duty, and the perpetrator knows or should reasonably know the same to be a peace officer,
and who in the course of fleeing operates the vehicle in a culpably negligent manner whereby the
perpetrator creates an unreasonable risk and consciously takes chances of causing death or great
bodily harm to another, is guilty of a felony and may be sentenced to imprisonment for not more
than four years or to payment of a fine of not more than $8,000, or both.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 28. Minnesota Statutes 2020, section 609.487, subdivision 5, is amended to read:

Subd. 5. Revocation; fleeing peace officer offense. When a person is convicted of operating
a motor vehicle in violation of subdivision 3, 3a, or 4, or an ordinance in conformity with those
subdivisions, the court shall notify the commissioner of public safety and order the commissioner
to revoke the driver's license of the person.
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EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 29. Minnesota Statutes 2021 Supplement, section 609.5151, is amended to read:

609.5151 DISSEMINATION OF PERSONAL INFORMATION ABOUT EAW
ENFORCEMENT CRIMINAL JUSTICE OFFICIALS PROHIBITED; PENALTY.

Subdivision 1. Definitions. As used in this section:

(1) "criminal justice official" includes a peace officer as defined in section 626.84, subdivision
1; a prosecuting attorney as defined in section 609.221, subdivision 6; a judge as defined in section
609.221, subdivision 6; a person employed as a public defender, a correctional officer, or a criminal
defense attorney; and other persons employed by or in the same office as those officials;

(2) "family or household member" has the meaning given in section 518B.01, subdivision 2;
and

(3) "personal information" means a home address, directions to a home, or photographs of a
home.

Subd. 2. Crime described. (a) It is a misdemeanor for a person to knowingly and without
consent make publicly available, including but not limited to through the Internet, personal
information about a law-enforeement criminal justice official or an official's family or household
member, if:

(1) the dissemination poses an imminent and serious threat to the official's safety or the safety
of an official's family or household member; and

(2) the person making the information publicly available knows or reasonably should know of
the imminent and serious threat.

(b) A person is guilty of a gross misdemeanor if the person violates paragraph (a) and a law
enforeement criminal justice official or an official's family or household member suffers great bodily
harm or death as a result of the violation.

(c) A person who is convicted of a second or subsequent violation of this section is guilty of a
gross misdemeanor.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 30. Minnesota Statutes 2020, section 609.52, subdivision 3, is amended to read:

Subd. 3. Sentence. Whoever commits theft may be sentenced as follows:
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(1) to imprisonment for not more than 20 years or to payment of a fine of not more than $100,000,
or both, if the property is a firearm, or the value of the property or services stolen is more than
$35,000 and the conviction is for a violation of subdivision 2, clause (3), (4), (15), (16), or (19), or
section 609.2335, subdivision 1, clause (1) or (2), item (i); or

(2) to imprisonment for not more than ten years or to payment of a fine of not more than $20,000,
or both, if the value of the property or services stolen exceeds $5,000, or if the property stolen was
an article representing a trade secret, an explosive or incendiary device, or a controlled substance
listed in Schedule I or II pursuant to section 152.02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of a fine of not more than $10,000,
or both, if any of the following circumstances exist:

(a) the value of the property or services stolen is more than $1,000 but not more than $5,000;
or

(b) the property stolen was a controlled substance listed in Schedule III, IV, or V pursuant to
section 152.02; or

(c) the value of the property or services stolen is more than $500 but not more than $1,000 and
the person has been convicted within the preceding five years for an offense under this section,
section 256.98;268.182; 609.24; 609.245; 609.522; 609.53; 609.582, subdivision 1, 2, or 3; 609.625;
609.63; 609.631; or 609.821, or a statute from another state, the United States, or a foreign
jurisdiction, in conformity with any of those sections, and the person received a felony or gross
misdemeanor sentence for the offense, or a sentence that was stayed under section 609.135 if the
offense to which a plea was entered would allow imposition of a felony or gross misdemeanor
sentence; or

(d) the value of the property or services stolen is not more than $1,000, and any of the following
circumstances exist:

(1) the property is taken from the person of another or from a corpse, or grave or coffin containing
a corpse; or

(i1) the property is a record of a court or officer, or a writing, instrument or record kept, filed or
deposited according to law with or in the keeping of any public officer or office; or

(ii1) the property is taken from a burning, abandoned, or vacant building or upon its removal
therefrom, or from an area of destruction caused by civil disaster, riot, bombing, or the proximity
of battle; or

(iv) the property consists of public funds belonging to the state or to any political subdivision
or agency thereof; or

(v) the property stolen is a motor vehicle; or

(4) to imprisonment for not more than one year or to payment of a fine of not more than $3,000,
or both, if the value of the property or services stolen is more than $500 but not more than $1,000;
or
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(5) in all other cases where the value of the property or services stolen is $500 or less, to
imprisonment for not more than 90 days or to payment of a fine of not more than $1,000, or both,
provided, however, in any prosecution under subdivision 2, clauses (1), (2), (3), (4), (13), and (19),
the value of the money or property or services received by the defendant in violation of any one or
more of the above provisions within any six-month period may be aggregated and the defendant
charged accordingly in applying the provisions of this subdivision; provided that when two or more
offenses are committed by the same person in two or more counties, the accused may be prosecuted
in any county in which one of the offenses was committed for all of the offenses aggregated under
this paragraph.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 31. Minnesota Statutes 2020, section 609.52, subdivision 3a, is amended to read:

Subd. 3a. Enhanced penalty. (a) If a violation of this section creates a reasonably foreseeable
risk of bodily harm to another, the penalties described in subdivision 3 are enhanced as follows:

(1) if the penalty is a misdemeanor or a gross misdemeanor, the person is guilty of a felony and
may be sentenced to imprisonment for not more than three years or to payment of a fine of not more
than $5,000, or both; and

(2) if the penalty is a felony, the statutory maximum sentence for the offense is 50 percent longer
than for the underlying crime.

(b) Notwithstanding the maximum penalty otherwise provided in subdivision 3, a person who
violates subdivision 2 where the property stolen is a motor vehicle, and where the person uses the
vehicle in furtherance of a crime of violence within seven days of the theft, is guilty of a felony and
may be sentenced:

(1) to imprisonment for not more than 15 years or to payment of a fine of not more than $30,000,
or both, if the value of the stolen vehicle exceeds $5,000; and

(2) to imprisonment for not more than ten years or to payment of a fine of not more than $20,000,
or both, if the value of the stolen vehicle is $5,000 or less.

(¢) For the purposes of paragraph (b), "crime of violence" means:

(1) felony convictions of the following offenses: sections 152.021 (controlled substance crime
in the first degree); 152.022 (controlled substance crime in the second degree); 152.023, subdivision
1 (controlled substance crime in the third degree, sales crimes); 152.024, subdivision 1 (controlled
substance crimes in the fourth degree, sales crimes); 152.025, subdivision 1 (controlled substance
crimes in the fifth degree, sales crimes); 152.0261 (importing controlled substances across state
borders); 152.0262 (possession of substances with intent to manufacture methamphetamine); 152.027,
subdivision 6, paragraph (b) (sale of synthetic cannabinoid for remuneration); 152.096 (conspiracy
to commit a violation of chapter 152); 152.097 (simulated controlled substances); 152.136, subdivision
4 (illegal activities relating to anhydrous ammonia); 152.137 (certain methamphetamine-related
crimes); 152.33, subdivision 1, 2, or 4 (certain violations related to medical cannabis); 609.165
(possession of firearm or ammunition by an ineligible person); 609.185 (murder in the first degree);
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609.19 (murder in the second degree); 609.195 (murder in the third degree); 609.20 (manslaughter
in the first degree); 609.205 (manslaughter in the second degree); 609.2112 (criminal vehicular
homicide); 609.2113 (criminal vehicular operation); 609.2114 (criminal vehicular operation, unborn
child); 609.215 (aiding suicide and aiding attempted suicide); 609.221 (assault in the first degree);
609.222 (assault in the second degree); 609.223 (assault in the third degree); 609.2247 (domestic
assault by strangulation); 609.228 (great bodily harm by distribution of drugs); 609.229 (crimes
committed for the benefit of a gang); 609.235 (use of drugs to injure or facilitate crime); 609.24
(simple robbery); 609.245 (aggravated robbery); 609.2456 (carjacking); 609.25 (kidnapping);
609.255 (false imprisonment); 609.2661 (murder of an unborn child in the first degree); 609.2662
(murder of an unborn child in the second degree); 609.2663 (murder of an unborn child in the third
degree); 609.2664 (manslaughter of an unborn child in the first degree); 609.2665 (manslaughter
of an unborn child in the second degree); 609.267 (assault of an unborn child in the first degree);
609.2671 (assault of an unborn child in the second degree); 609.2672 (assault of an unborn child in
the third degree); 609.282 (labor trafficking); 609.322 (solicitation, inducement, and promotion of
prostitution; sex trafficking); 609.342 (criminal sexual conduct in the first degree); 609.343 (criminal
sexual conduct in the second degree); 609.344 (criminal sexual conduct in the third degree); 609.345
(criminal sexual conduct in the fourth degree); 609.3453 (criminal sexual predatory conduct);
609.352 (solicitation of children); 609.377 (malicious punishment of a child); 609.378 (neglect or
endangerment of a child); 609.486 (commission of crime while wearing or possessing a bullet-resistant
vest); 609.49 (failure to appear); 609.504 (disarming a peace officer); 609.52 (involving theft of a
firearm and theft involving the theft of a controlled substance, an explosive, or an incendiary device);
609.561 (arson in the first degree); 609.562 (arson in the second degree); 609.582, subdivision 1 or
2 (burglary in the first and second degrees); 609.66, subdivision le (drive-by shooting); 609.67
(unlawfully owning, possessing, operating a machine gun or short-barreled shotgun); 609.71 (riot);
609.713 (terroristic threats); and 609.855, subdivision 5 (shooting at a public transit vehicle or

facility);

(2) convictions regardless of the penalty level of the following offenses: sections 518B.01
(domestic abuse orders for protection); 609.2231 (assault in the fourth degree); 609.224 (assault in
the fifth degree); 609.2242 (domestic assault); 609.3451 (criminal sexual conduct in the fifth degree);
609.487 (fleeing a peace officer); 609.66 (dangerous weapons); 609.749 (harassment); 609.75
(domestic abuse no contact orders); and 624.713 (certain persons not to possess firearms); and

(3) an attempt to commit any of these offenses described in clause (1) or (2).

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 32. [609.522] ORGANIZED RETAIL THEFT.

Subdivision 1. Definitions. (a) As used in this section, the terms in this subdivision have the
meanings given.

(b) "Article surveillance system" means any electronic device or other security device that is
designed to detect or prevent the unauthorized removal of retail merchandise from a retailer.

(¢) "Retailer" means a person or entity that sells retail merchandise.
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(d) "Retail merchandise" means all forms of tangible property, without limitation, held out for
sale by a retailer.

(e) "Value" means the retail market value at the time of the theft or, if the retail market value
cannot be ascertained, the cost of replacement of the property within a reasonable time after the
theft.

Subd. 2. Organized retail theft. (a) Whoever steals or fraudulently obtains retail merchandise
from a retailer commits organized retail theft and may be sentenced as provided in subdivision 3 if
the actor:

(1) resells or intends to resell the retail merchandise;

(2) advertises or displays any item of the retail merchandise for sale;

(3) returns any item of the retail merchandise to a retailer for anything of value; or

(4) steals retail merchandise within five years of a conviction under this section.

(b) Whoever receives, purchases, or possesses retail merchandise knowing or having reason to
know the retail merchandise was stolen from a retailer and with the intent to resell that merchandise
may be sentenced as provided in subdivision 3.

(c) Whoever possesses any device, gear, or instrument designed to assist in shoplifting or
defeating an electronic article surveillance system with intent to use the same to shoplift and thereby
commit theft may be sentenced pursuant to subdivision 3, clause (3).

Subd. 3. Sentence. Whoever commits organized retail theft may be sentenced as follows:

(1) to imprisonment for not more than 15 years or to payment of a fine of not more than $35,000,
or both, if the value of the property stolen exceeds $5,000;

(2) to imprisonment for not more than seven years or to payment of a fine of not more than
$14,000, or both, if either of the following circumstances exist:

(1) the value of the property stolen is more than $1,000 but not more than $5,000; or

(ii) the person commits the offense within ten years of the first of two or more convictions under
this section;

(3) to imprisonment for not more than two years or to payment of a fine of not more than $5,000,
or both, if either of the following circumstances exist:

(i) the value of the property stolen is more than $500 but not more than $1,000; or

(i1) the person commits the offense within ten years of a previous conviction under this section;

or

(4) to imprisonment of not more than one year or to payment of a fine of not more than $3,000,
or both, if the value of the property stolen is $500 or less.
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Subd. 4. Aggregation. The value of the retail merchandise received by the defendant in violation
of this section within any six-month period may be aggregated and the defendant charged accordingly
in applying the provisions of this subdivision; provided that when two or more offenses are committed
by the same person in two or more counties, the accused may be prosecuted in any county in which
one of the offenses was committed for all of the offenses aggregated under this paragraph.

Subd. 5. Enhanced penalty. If a violation of this section creates a reasonably foreseeable risk
of bodily harm to another, the penalties described in subdivision 3 are enhanced as follows:

(1) if the penalty is a gross misdemeanor, the person is guilty of a felony and may be sentenced
to imprisonment for not more than three years or to payment of a fine of not more than $5,000, or
both; and

(2) if the penalty is a felony, the statutory maximum sentence for the offense is 50 percent longer
than for the underlying crime.

EFFECTIVE DATE. This section is effective August 1, 2022, and applies to crimes committed
on or after that date.

Sec. 33. Minnesota Statutes 2020, section 609.527, subdivision 1, is amended to read:

Subdivision 1. Definitions. (a) As used in this section, the following terms have the meanings
given them in this subdivision.

(b) "Direct victim" means any person or entity described in section 611A.01, paragraph (b),
whose identity has been transferred, used, or possessed in violation of this section.

(c) "False pretense" means any false, fictitious, misleading, or fraudulent information or pretense
or pretext depicting or including or deceptively similar to the name, logo, website address, e-mail
address, postal address, telephone number, or any other identifying information of a for-profit or
not-for-profit business or organization or of a government agency, to which the user has no legitimate
claim of right.

(d) "Financial institution" has the meaning given in section 13A.01, subdivision 2.

(e) "Identity" means any name, number, or data transmission that may be used, alone or in
conjunction with any other information, to identify a specific individual or entity, including any of
the following:

(1) a name, Social Security number, date of birth, official government-issued driver's license
or identification number, government passport number, or employer or taxpayer identification
number;

(2) unique electronic identification number, address, account number, or routing code; or
(3) telecommunication identification information or access device.

te) () "Indirect victim" means any person or entity described in section 611A.01, paragraph
(b), other than a direct victim.
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D (g) "Loss" means value obtained, as defined in section 609.52, subdivision 1, clause (3), and
expenses incurred by a direct or indirect victim as a result of a violation of this section.

t2) (h) "Unlawful activity" means:

(1) any felony violation of the laws of this state or any felony violation of a similar law of
another state or the United States; and

(2) any nonfelony violation of the laws of this state involving theft, theft by swindle, forgery,
fraud, or giving false information to a public official, or any nonfelony violation of a similar law of
another state or the United States.

th) (1) "Scanning device" means a scanner, reader, or any other electronic device that is used to
access, read, scan, obtain, memorize, or store, temporarily or permanently, information encoded on
a computer chip or magnetic strip or stripe of a payment card, driver's license, or state-issued
identification card.

1) (j) "Reencoder" means an electronic device that places encoded information from the computer
chip or magnetic strip or stripe of a payment card, driver's license, or state-issued identification card,
onto the computer chip or magnetic strip or stripe of a different payment card, driver's license, or
state-issued identification card, or any electronic medium that allows an authorized transaction to
occur.

) (k) "Payment card" means a credit card, charge card, debit card, or any other card that:
(1) is issued to an authorized card user; and

(2) allows the user to obtain, purchase, or receive credit, money, a good, a service, or anything
of value.

EFFECTIVE DATE. This section is effective August 1, 2022.

Sec. 34. Minnesota Statutes 2020, section 609.527, is amended by adding a subdivision to read:

Subd. 8. Release of limited account information to law enforcement authorities. (a) A
financial institution may release the information described in paragraph (b) to a law enforcement
or prosecuting authority that certifies in writing that it is investigating or prosecuting a crime of
identity theft under this section. The certification must describe with reasonable specificity the nature
of the suspected identity theft that is being investigated or prosecuted, including the dates of the
suspected criminal activity.

(b) This subdivision applies to requests for the following information relating to a potential
victim's account:

(1) the name of the account holder or holders; and

(2) the last known home address and telephone numbers of the account holder or holders.
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(c) A financial institution may release the information requested under this subdivision that it
possesses within a reasonable time after the request. The financial institution may not impose a fee
for furnishing the information.

(d) A financial institution is not liable in a criminal or civil proceeding for releasing information
in accordance with this subdivision.

(e) Release of limited account information to a law enforcement agency under this subdivision
is criminal investigative data under section 13.82, subdivision 7.

EFFECTIVE DATE. This section is effective August 1, 2022.

Sec. 35. Minnesota Statutes 2020, section 609.582, subdivision 3, is amended to read:

Subd. 3. Burglary in the third degree. (a) Except as otherwise provided in this section, whoever
enters a building without consent and with intent to steal or commit any felony or gross misdemeanor
while in the building, or enters a building without consent and steals or commits a felony or gross
misdemeanor while in the building, either directly or as an accomplice, commits burglary in the
third degree and may be sentenced to imprisonment for not more than five years or to payment of
a fine of not more than $10,000, or both.

(b) Whoever enters a building that is open to the public, other than a building identified in
subdivision 2, paragraph (b), with intent to steal while in the building, or enters a building that is
open to the public, other than a building identified in subdivision 2, paragraph (b), and steals while
in the building, either directly or as an accomplice, commits burglary in the third degree and may
be sentenced to imprisonment for not more than five years or to payment of a fine of not more than
$10,000, or both, if:

(1) the person enters the building within one year after being told to leave the building and not
return; and

(2) the person has been convicted within the preceding five years for an offense under this
section, section 256.98, 268.182, 609.24, 609.245, 609.52, 609.522, 609.53, 609.625, 609.63,
609.631, or 609.821, or a statute from another state, the United States, or a foreign jurisdiction, in
conformity with any of those sections, and the person received a felony sentence for the offense or
a sentence that was stayed under section 609.135 if the offense to which a plea was entered would
allow imposition of a felony sentence.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 36. Minnesota Statutes 2020, section 609.582, subdivision 4, is amended to read:

Subd. 4. Burglary in the fourth degree. (a) Whoever enters a building without consent and
with intent to commit a misdemeanor other than to steal, or enters a building without consent and
commits a misdemeanor other than to steal while in the building, either directly or as an accomplice,
commits burglary in the fourth degree and may be sentenced to imprisonment for not more than one
year or to payment of a fine of not more than $3,000, or both.
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(b) Whoever enters a building that is open to the public, other than a building identified in
subdivision 2, paragraph (b), with intent to steal while in the building, or enters a building that is
open to the public, other than a building identified in subdivision 2, paragraph (b), and steals while
in the building, either directly or as an accomplice, commits burglary in the fourth degree and may
be sentenced to imprisonment for not more than one year or to payment of a fine of not more than
$3,000, or both, if the person enters the building within one year after being told to leave the building
and not return.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 37. Minnesota Statutes 2020, section 609B.205, is amended to read:
609B.205 FLEEING PEACE OFFICER; REVOCATION.

A person's driver's license is revoked under section 171.174 if that person is convicted of fleeing
a peace officer under section 609.487, subdivision 3, 3a, or 4. The periods of revocation vary
depending upon the offense of conviction and whether the offense of conviction is a second or
subsequent offense.

EFFECTIVE DATE. This section is effective August 1,2022, and applies to crimes committed
on or after that date.

Sec. 38. Minnesota Statutes 2020, section 626.15, is amended to read:
626.15 EXECUTION AND RETURN OF WARRANT; TIME.

(a) Except as provided in paragraph (b} (c), a search warrant must be executed and returned to
the court which issued it within ten days after its date. After the expiration of this time, the warrant
is void unless previously executed.

(b) A search warrant on a financial institution for financial records is valid for 30 days.

(c) A district court judge may grant an extension of a the warrant en-a-finanetal-institutionfor
finanetalreeords upon an application under oath stating that the financial institution has not produced
the requested financial records within ten-days the 30-day period and that an extension is necessary

to achieve the purposes for which the search warrant was granted. Each extension may not exceed
30 days.

(d) For the purposes of this paragraph section, "financial institution" has the meaning given in
section 13A.01, subdivision 2, and "financial records" has the meaning given in section 13A.01,
subdivision 3.

EFFECTIVE DATE. This section is effective August 1, 2022.

Sec. 39. [626.5535] CARJACKING; REPORTING REQUIRED.

Subdivision 1. Definition. For purposes of this section, "carjacking" has the meaning given in
section 609.2456.
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Subd. 2. Use of information collected. (a) The head of a local law enforcement agency or state
law enforcement department that employs peace officers, as defined in section 626.84, subdivision
1, paragraph (c), must forward the following carjacking information from the agency's or department's
jurisdiction to the commissioner of public safety at least quarterly each year:

(1) the number of carjacking attempts;

(2) the number of carjackings;

(3) the number of persons injured in each offense;

(4) the number of persons killed in each offense; and

(5) weapons used in each offense, if any.

(b) The commissioner of public safety must include the data received under paragraph (a) in a
separate carjacking category in the department's annual uniform crime report.

EFFECTIVE DATE. This section is effective August 1, 2022.

Sec. 40. [626.8477] REQUIRED RETENTION OF RECORDINGS OF DETAINED
PERSONS.

Each chief law enforcement officer of a law enforcement agency shall ensure that any video or
audio recording made of a person during a custodial interview, booking, or implied consent or breath
testing proceeding is retained for 60 days from the date of recording or until all criminal proceedings
relating to the person recorded are complete, whichever period is longer.

Sec. 41. DWI CONTROLLED SUBSTANCE ROADSIDE TESTING INSTRUMENT
PILOT PROJECT; REPORT REQUIRED.

(a) The commissioner of public safety shall design, plan, and implement a pilot project to study
oral fluid roadside testing instruments to determine the presence of a controlled substance or
intoxicating substance in individuals stopped or arrested for driving while impaired offenses. The
pilot project shall determine the practicality, accuracy, and efficacy of these testing instruments and
determine and make recommendations on the best instrument or instruments to pursue in the future.

(b) The pilot project must begin on September 1, 2022, and continue until August 31, 2023.

(¢) The commissioner shall consult with law enforcement officials, prosecutors, criminal defense
attorneys, and other interested and knowledgeable parties when designing, implementing, and
evaluating the pilot project.

(d) All oral fluid samples obtained for the purpose of this pilot project shall be obtained by a
certified drug recognition evaluator and may only be collected with the express voluntary consent
of the person stopped or arrested for suspicion of driving while impaired. Results of tests conducted
under the pilot project are to be used for the purpose of analyzing the practicality, accuracy, and
efficacy of the instrument. Results may not be used to decide whether an arrest should be made and
are not admissible in any legal proceeding.
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(e) By February 1, 2024, the commissioner shall report to the chairs and ranking minority
members of the legislative committees with jurisdiction over public safety on the results of the pilot
project. At a minimum, the report must include information on how accurate the instruments were
when tested against laboratory results, how often participants were found to have controlled substances
or intoxicating substances in their systems, how often there was commingling of controlled substances
or intoxicating substances with alcohol, the types of controlled substances or intoxicating substances
found in participants' systems and which types were most common, and the number of participants
in the project. In addition, the report must assess the practicality and reliability of using the
instruments in the field and make recommendations on continuing the project permanently.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 42. REVISOR INSTRUCTION.

(a) The revisor of statutes shall insert a cross-reference to Minnesota Statutes, section 609.2456,
in the following statutory sections: Minnesota Statutes, sections 145A.061, subdivision 3; 146A.08,
subdivision 1, paragraph (c); 253B.02, subdivision 4e; 253D.02, subdivision 8, paragraph (b);
260B.171, subdivision 3, paragraph (a), clause (1); 299A.296, subdivision 2, paragraph (a), clause
(5); 299C.105, subdivision 1, paragraph (a), clause (1), item (iv), and clause (3), item (iv); 299C.67,
subdivision 2, paragraph (b), clause (1); 609.1095, subdivision 1, paragraph (d); 609.11, subdivision
9; 609.341, subdivision 22; 609.52, subdivision 3, clause (3), paragraph (c); 609.531, subdivision
1, paragraph (f), clause (3); 609.631, subdivision 4, clause (3), paragraph (b); 609.632, subdivision
4, paragraph (b), clause (3), item (ii); 609.821, subdivision 3, paragraph (a), clause (1), item (iv);
611A.031; 611A.036, subdivision 7; 611A.08, subdivision 6; and 624.712, subdivision 5.

(b) The revisor shall insert a cross-reference to Minnesota Statutes, section 609.2456, subdivision
2, paragraph (a), in the following statutory sections: Minnesota Statutes, sections 245C.15, subdivision
2, paragraph (a), and subdivision 4a, paragraph (d); and 245C.24, subdivision 3, paragraph (a).

(¢) The revisor shall insert a cross-reference to Minnesota Statutes, section 609.2456, subdivision
2, paragraph (c), in Minnesota Statutes, section 243.167, subdivision 1.

(d) The revisor shall insert a cross-reference to Minnesota Statutes, section 609.2456, subdivision
2, paragraphs (b) and (¢), in the following statutory sections: Minnesota Statutes, sections 245C.15,
subdivision 1, paragraph (a), and subdivision 4a, paragraph (a); 609.902, subdivision 4; and 626A.05,
subdivision 2, clause (1).

(e) Consistent with paragraphs (a) to (d), the revisor may make technical and other necessary
changes to language, grammar, and sentence structure in the statutory sections listed in this section
to preserve the meaning of the text.

ARTICLE 3
DRIVING WHILE IMPAIRED SEARCH WARRANT CHANGES
Section 1. Minnesota Statutes 2020, section 169A.51, subdivision 3, is amended to read:

Subd. 3. Blood or urine tests; search warrant required. (a) Notwithstanding any contrary
provisions in sections 169A.51 to 169A.53, a blood or urine test may be conducted only pursuant
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to a search warrant under—seetions—626:04-te-626-18; or a judicially recognized exception to the
search warrant requirement. In addition, blood and urine tests may be conducted only as provided
in sections 169A.51 to 169A.53 and 171.177.

(b) When, under the provisions of section 169A.20, 169A.51, or 171.177, a search warrant is
required for a blood or urine test, that requirement is met if a judicially recognized exception to the
warrant requirement is applicable.

Sec. 2. Minnesota Statutes 2020, section 169A.51, subdivision 4, is amended to read:

Subd. 4. Requirement of urine or blood test. A blood or urine test may be required pursuant
to a search warrant under-seetions-626-04-to-626-18 cven after a breath test has been administered
if there is probable cause to believe that:

(1) there is impairment by a controlled substance or an intoxicating substance that is not subject
to testing by a breath test;

(2) a controlled substance listed in Schedule I or II or its metabolite, other than marijuana or
tetrahydrocannabinols, is present in the person's body; or

(3) the person is unconscious or incapacitated to the point that the peace officer providing a
breath test advisory, administering a breath test, or serving the search warrant has a good-faith belief
that the person is mentally or physically unable to comprehend the breath test advisory or otherwise
voluntarily submit to chemical tests.

Action may be taken against a person who refuses to take a blood test under this subdivision
only if a urine test was offered and action may be taken against a person who refuses to take a urine
test only if a blood test was offered. This limitation does not apply to an unconscious person under
the circumstances described in clause (3).

Sec. 3. Minnesota Statutes 2020, section 169A.51, is amended by adding a subdivision to read:

Subd. 8. Definition. As used in this section, a "search warrant" means a judicially approved
search warrant obtained pursuant to the requirements in sections 626.04 to 626.18 or conforming
statutes in an adjacent state.

Sec. 4. Minnesota Statutes 2020, section 171.177, subdivision 1, is amended to read:

Subdivision 1. Search warrant-required testing advisory. At the time a blood or urine test is
directed pursuant to a search warrant uaderseetions-626-:04-te-626-18, the person must be informed
that refusal to submit to a blood or urine test is a crime.

Sec. 5. Minnesota Statutes 2020, section 171.177, subdivision 3, is amended to read:

Subd. 3. License revocation pursuant to search warrant. After executing a search warrant
underseetions626-04t0-626-18 for the collection of a blood or urine sample based upon probable
cause of a violation of section 169A.20, the peace officer acting under sections 626.13 to 626.17
shall certify to the commissioner of public safety:

(1) when a person refuses to comply with the execution of the search warrant; or
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(2) if a person submits to the test and the test results indicate:
(1) an alcohol concentration of 0.08 or more;

(i1) an alcohol concentration of 0.04 or more, if the person was driving, operating, or in physical
control of a commercial motor vehicle at the time of the violation; or

(iii) the presence of a controlled substance listed in Schedule I or II or its metabolite, other than
marijuana or tetrahydrocannabinols.

Sec. 6. Minnesota Statutes 2020, section 171.177, subdivision 4, is amended to read:

Subd. 4. Test refusal; license revocation. (a) Upon certification under subdivision 3 that there
existed probable cause to believe the person had been driving, operating, or in physical control of
a motor vehicle in violation of section 169A.20, and that the person refused to comply with the
execution of the search warrant underseetions-626-04-t0-626-18, the commissioner shall revoke the
person's license or permit to drive or nonresident operating privilege. The commissioner shall revoke
the license, permit, or nonresident operating privilege:

(1) for a person with no qualified prior impaired driving incidents within the past ten years, for
a period of not less than one year;

(2) for a person under the age of 21 years and with no qualified prior impaired driving incidents
within the past ten years, for a period of not less than one year;

(3) for a person with one qualified prior impaired driving incident within the past ten years or
two qualified prior impaired driving incidents, for a period of not less than two years;

(4) for a person with two qualified prior impaired driving incidents within the past ten years or
three qualified prior impaired driving incidents, for a period of not less than three years;

(5) for a person with three qualified prior impaired driving incidents within the past ten years,
for a period of not less than four years; or

(6) for a person with four or more qualified prior impaired driving incidents, for a period of not
less than six years.

(b) When a person who had been driving, operating, or in physical control of a commercial
motor vehicle refuses to comply with the search warrant and permit testing, the commissioner shall
disqualify the person from operating a commercial motor vehicle and shall revoke the person's
license or permit to drive or nonresident operating privilege according to the federal regulations
adopted by reference in section 171.165, subdivision 2.

Sec. 7. Minnesota Statutes 2020, section 171.177, subdivision 5, is amended to read:

Subd. 5. Test failure; license revocation. (a) Upon certification under subdivision 3, pursuant
to a search warrant under-seetions-626-04-t0-626-18, that there existed probable cause to believe the
person had been driving, operating, or in physical control of a motor vehicle in violation of section
169A.20, and that the person submitted to a test and the test results indicate an alcohol concentration
0f 0.08 or more or the presence of a controlled substance listed in Schedule I or II or its metabolite,
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other than marijuana or tetrahydrocannabinols, the commissioner shall revoke the person's license
or permit to drive or nonresident operating privilege:

(1) for a period of 90 days or, if the test results indicate an alcohol concentration of twice the
legal limit or more, not less than one year;

(2) if the person is under the age of 21 years, for a period of not less than 180 days or, if the test
results indicate an alcohol concentration of twice the legal limit or more, not less than one year;

(3) for a person with one qualified prior impaired driving incident within the past ten years or
two qualified prior impaired driving incidents, for a period of not less than one year or, if the test
results indicate an alcohol concentration of twice the legal limit or more, not less than two years;

(4) for a person with two qualified prior impaired driving incidents within the past ten years or
three qualified prior impaired driving incidents, for a period of not less than three years;

(5) for a person with three qualified prior impaired driving incidents within the past ten years,
for a period of not less than four years; or

(6) for a person with four or more qualified prior impaired driving incidents, for a period of not
less than six years.

(b) On certification by the peace officer that there existed probable cause to believe the person
had been driving, operating, or in physical control of a commercial motor vehicle with any presence
of alcohol and that the person submitted to a test and the test results indicated an alcohol concentration
of 0.04 or more, the commissioner shall disqualify the person from operating a commercial motor
vehicle under section 171.165.

(c) If the test is of a person's blood or urine by a laboratory operated by the Bureau of Criminal
Apprehension or authorized by the bureau to conduct the analysis of a blood or urine sample, the
laboratory may directly certify to the commissioner the test results, and the peace officer shall certify
to the commissioner that there existed probable cause to believe the person had been driving,
operating, or in physical control of a motor vehicle in violation of section 169A.20, and that the
person submitted to a test. Upon receipt of both certifications, the commissioner shall undertake the
license actions described in paragraphs (a) and (b).

Sec. 8. Minnesota Statutes 2020, section 171.177, subdivision 8, is amended to read:

Subd. 8. Test refusal; driving privilege lost. (a) On behalf of the commissioner, a peace officer
requiring a test or directing the administration of a chemical test pursuant to a search warrant under
seetions-626-04+te-626-18 shall serve immediate notice of intention to revoke and of revocation on
a person who refuses to permit a test or on a person who submits to a test, the results of which
indicate an alcohol concentration of 0.08 or more.

(b) On behalf of the commissioner, a peace officer requiring a test or directing the administration
of a chemical test of a person driving, operating, or in physical control of a commercial motor vehicle
pursuant to a search warrant underseetions-626-04-te-626-18 shall serve immediate notice of intention
to disqualify and of disqualification on a person who refuses to permit a test or on a person who
submits to a test, the results of which indicate an alcohol concentration of 0.04 or more.
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(¢) The officer shall:

(1) invalidate the person's driver's license or permit card by clipping the upper corner of the
card in such a way that no identifying information including the photo is destroyed, and immediately
return the card to the person;

(2) issue the person a temporary license effective for only seven days; and

(3) send the notification of this action to the commissioner along with the certificate required
by subdivision 5 or 6.

Sec. 9. Minnesota Statutes 2020, section 171.177, subdivision 12, is amended to read:

Subd. 12. Judicial hearing; issues, order, appeal. (a) A judicial review hearing under this
section must be before a district judge in any county in the judicial district where the alleged offense
occurred. The hearing is to the court and may be conducted at the same time and in the same manner
as hearings upon pretrial motions in the criminal prosecution under section 169A.20, if any. The
hearing must be recorded. The commissioner shall appear and be represented by the attorney general
or through the prosecuting authority for the jurisdiction involved. The hearing must be held at the
earliest practicable date, and in any event no later than 60 days following the filing of the petition
for review. The judicial district administrator shall establish procedures to ensure efficient compliance
with this subdivision. To accomplish this, the administrator may, whenever possible, consolidate
and transfer review hearings among the locations within the judicial district where terms of district
court are held.

(b) The scope of the hearing is limited to the issues in clauses (1) to (13):

(1) Did the peace officer have probable cause to believe the person was driving, operating, or
in physical control of a motor vehicle or commercial motor vehicle in violation of section 169A.20?

(2) Was the person lawfully placed under arrest for violation of section 169A.20?

(3) Was the person involved in a motor vehicle accident or collision resulting in property damage,
personal injury, or death?

(4) Did a licensed peace officer apply for a search warrant in accordance with the requirements
set forth in sections 626.04 to 626.18 or conforming statutes in an adjacent state?

(5) Did a neutral magistrate review the application for a search warrant and determine there was
probable cause to believe that the person was driving, operating, or in physical control of a motor
vehicle or commercial motor vehicle in violation of section 169A.20?

(6) Was the search warrant and the process by which it was obtained valid?

(7) At the time of directing the person to take the test, did the peace officer inform the person
that refusing the test was a crime as required by subdivision 1?

(8) Did the person refuse to permit the test?
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(9) If a test was taken by a person driving, operating, or in physical control of a motor vehicle,
did the test results indicate at the time of testing:

(1) an alcohol concentration of 0.08 or more; or

(i1) the presence of a controlled substance listed in Schedule I or II or its metabolite, other than
marijuana or tetrahydrocannabinols?

(10) If a test was taken by a person driving, operating, or in physical control of a commercial
motor vehicle, did the test results indicate an alcohol concentration of 0.04 or more at the time of
testing?

(11) Was the testing method used valid and reliable and were the test results accurately evaluated?
(12) Did the person prove the defense of necessity?

(13) Did the person prove the defense of controlled substance use in accordance with a
prescription?

(¢) Certified or otherwise authenticated copies of laboratory or medical personnel reports,
records, documents, licenses, and certificates are admissible as substantive evidence.

(d) The court shall order that the revocation or disqualification be either rescinded or sustained
and forward the order to the commissioner. The court shall file its order within 14 days following
the hearing. If the revocation or disqualification is sustained, the court shall also forward the person's
driver's license or permit to the commissioner for further action by the commissioner if the license
or permit is not already in the commissioner's possession.

(e) Any party aggrieved by the decision of the reviewing court may appeal the decision as
provided in the Rules of Appellate Procedure.

(f) The civil hearing under this section shall not give rise to an estoppel on any issues arising
from the same set of circumstances in any criminal prosecution.

(g) It is an affirmative defense for the petitioner to prove a necessity.

(h) It is an affirmative defense to the presence of a Schedule I or II controlled substance that
the person used the controlled substance according to the terms of a prescription issued for the
person according to sections 152.11 and 152.12, unless the court finds by a preponderance of the
evidence that the use of the controlled substance impaired the person's ability to operate a motor
vehicle.

Sec. 10. Minnesota Statutes 2020, section 171.177, subdivision 14, is amended to read:
Subd. 14. Definitions. (a) The definitions in section 169A.03 apply to this section.

(b) For purposes of this section, a "search warrant" means a judicially approved search warrant
obtained pursuant to the requirements of sections 626.04 to 626.18 or conforming statutes in an

adjacent state."
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Delete the title and insert:

"A bill for an act relating to public safety; amending certain statutes regarding public safety,
criminal justice, and corrections; establishing new crimes and expanding existing ones; modifying
sentencing provisions; modifying fees; requiring reporting; authorizing pilot projects; providing for
grant programs; appropriating money for the judiciary, public safety, public defenders, sentencing
guidelines, and corrections; amending Minnesota Statutes 2020, sections 13A.02, subdivisions 1,
2; 144.6586, subdivision 2; 169A.44; 169A.51, subdivisions 3, 4, by adding a subdivision; 171.174;
171.177, subdivisions 1, 3, 4, 5, 8, 12, 14; 171.306, by adding a subdivision; 244.01, subdivision
8;244.05, subdivisions 4, 5; 244.09, subdivisions 2, 11, by adding subdivisions; 244.101, subdivision
1; 244.14, subdivision 3; 244.171, subdivision 4; 357.021, subdivision 2; 517.08, subdivision Ic;
609.035, subdivision 1, by adding a subdivision; 609.106, subdivision 2; 609.1095, subdivisions 2,
3,4, by adding a subdivision; 609.11, subdivision 8, by adding a subdivision; 609.115, subdivision
2a; 609.2231, subdivision 2; 609.35; 609.487, subdivision 5, by adding a subdivision; 609.52,
subdivisions 3, 3a; 609.527, subdivision 1, by adding a subdivision; 609.582, subdivisions 3, 4;
609B.205; 626.15; Minnesota Statutes 2021 Supplement, sections 357.021, subdivision 1a; 609.135,
subdivision 2; 609.2325, subdivision 1; 609.5151; proposing coding for new law in Minnesota
Statutes, chapters 299A; 388; 609; 626."

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Limmer from the Committee on Judiciary and Public Safety Finance and Policy,
to which was referred

S.F. No. 3329: A bill for an act relating to public safety; authorizing the expanded use of tracking
devices during stolen vehicle investigations; amending Minnesota Statutes 2020, section 626A.35,
by adding a subdivision.

Reports the same back with the recommendation that the bill be amended as follows:

Page 1, after line 12, insert:

"(b) Within 24 hours of a tracking device being attached to a vehicle pursuant to the authority
granted in paragraph (a), clause (2), an officer employed by the agency that attached the tracking

device to the vehicle must remove the device, disable the device, or obtain a search warrant granting
approval to continue to use the device in the investigation."

Page 1, line 12, before the period, insert ", and the vehicle is occupied when the tracking device
is installed"

Page 1, line 13, delete "(b)" and insert "(c)"
Page 1, line 16, delete "(c)" and insert "(d)"
Page 1, after line 17, insert:

"EFFECTIVE DATE. This section is effective the day following final enactment."
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And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was re-referred

S.F. No. 4025: A bill for an act relating to opioids; providing for the deposit and allocation of
opioid settlement proceeds; establishing two accounts in the opiate epidemic response fund;
eliminating a separate opioid account in the state treasury; modifying the time frame for eliminating
the opioid manufacturer registration fee and reducing license fees; barring municipal claims against
litigants in certain settled opioid cases; amending Minnesota Statutes 2020, section 256.043,
subdivision 1, by adding a subdivision; Minnesota Statutes 2021 Supplement, sections 16A.151,
subdivision 2; 151.066, subdivision 3; 256.042, subdivision 4; 256.043, subdivisions 3, 4; Laws
2019, chapter 63, article 3, section 1, as amended; Laws 2021, First Special Session chapter 7, article
16, section 12; proposing coding for new law in Minnesota Statutes, chapter 3.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, line 1, after "other" insert "related"

Page 2, after line 17, insert:

"(e) This section does not limit any causes of action, claims, or remedies, nor the authority to

assert, file, or enforce such causes of action, claims, or remedies by a municipality against entities
and individuals other than a released claim against a settling defendant."

And when so amended the bill do pass and be re-referred to the Committee on Finance.
Amendments adopted. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was re-referred

S.F. No. 2768: A bill for an act relating to environment; establishing certified salt applicator
program; limiting liability; requiring a report; proposing coding for new law in Minnesota Statutes,

chapter 116.

Reports the same back with the recommendation that the bill do pass and be re-referred to the
Committee on Finance. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

H.F. No. 3254: A bill for an act relating to commerce; clarifying prohibited contract terms
regarding choice of venue; amending Minnesota Statutes 2020, section 325E.37, subdivision 7.

Reports the same back with the recommendation that the bill do pass. Report adopted.
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Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was re-referred

S.F. No. 3501: A bill for an act relating to health; adding physician assistants to certain statutes;
amending Minnesota Statutes 2020, sections 13.83, subdivision 2; 62A.15, subdivision 4, by adding
a subdivision; 62A.3091, subdivision 2; 62D.09, subdivision 1; 62E.06, subdivision 1; 62J.17,
subdivision 4a; 62J.48; 62J.823, subdivision 3; 62Q.184, subdivision 1; 62Q.57, subdivision 1;
62Q.73, subdivision 7; 62Q.733, subdivision 3; 62Q.74, subdivision 1; 62S.02, subdivision 5;
62S.08, subdivision 3; 62S.20, subdivision 5b; 62S.21, subdivision 2; 62S.268, subdivision 1;
97B.055, subdivision 3; 97B.106, subdivision 1; 97B.1115; 125A.02, subdivision 1; 144.3345,
subdivision 1; 144.3352; 144.34; 144.441, subdivisions 4, 5; 144.442, subdivision 1; 144.4803,
subdivisions 1, 4, 10, by adding a subdivision; 144.4806; 144.4807, subdivisions 1, 2, 4, 7; 144.50,
subdivision 2; 144.55, subdivisions 2, 6; 144.6501, subdivision 7; 144.651, subdivisions 7, 8, 9, 10,
12, 14, 31, 33; 144.652, subdivision 2; 144.69; 144.7402, subdivision 2; 144.7406, subdivision 2;
144.7407, subdivision 2; 144.7414, subdivision 2; 144.7415, subdivision 2; 144.9502, subdivision
4; 144.966, subdivisions 3, 6; 144A.135; 144A.161, subdivisions 5, 5a, 5e, 5g; 144A.471, subdivision
7; 144A.4791, subdivision 13; 144A.75, subdivisions 3, 6; 144A.752, subdivision 1; 144G.08, by
adding a subdivision; 144G.70, subdivision 7; 145.853, subdivision 5; 145.892, subdivision 3;
145.94, subdivision 2; 145B.13; 145C.02; 145C.05, subdivision 2; 145C.06; 145C.07, subdivision
1; 145C.16; 147A.27, subdivision 1; 148.6438, subdivision 1; 151.01, subdivision 27; 151.19,
subdivision 4; 151.21, subdivision 4a; 151.37, subdivision 12; 152.22, subdivision 4; 152.32,
subdivision 3; 176.011, subdivision 12a; 245.50, subdivision 5; 245A.143, subdivisions 2, 7, 8;
245A.1435; 245C.02, subdivision 18; 245C.04, subdivision 1; 245D.02, subdivision 11; 245D.22,
subdivision 7; 245D.25, subdivision 2; 245F.02, subdivision 13; 245F.09, subdivision 2; 245G.08,
subdivisions 2, 3, 5; 245G.21, subdivisions 2, 3; 245H.11; 246.711, subdivision 2; 246.715,
subdivision 2; 246.716, subdivision 2; 246.721; 246.722; 251.043, subdivision 1; 253B.02,
subdivision 9; 253B.03, subdivisions 4, 6d; 253B.06, subdivision 2; 253B.23, subdivision 4; 254A.08,
subdivision 2; 256.9685, subdivisions la, 1b, 1c; 256.975, subdivisions 7a, 7b, 11; 256B.055,
subdivision 12; 256B.0575, subdivision 1; 256B.0595, subdivision 3; 256B.0622, subdivision 2b;
256B.0625, subdivisions 2, 12, 26, 60a; 256B.0659, subdivisions 2, 4, 8, 27; 256B.0913, subdivision
8; 256B.0949, subdivision 5; 256B.73, subdivision 5; 256R.44; 256R.54, subdivisions 1, 2; 257.63,
subdivision 3; 257B.01, subdivisions 3, 9, 10; 257B.06, subdivision 7; 259.24, subdivision 2;
260C.007, subdivision 6; 383A.13, subdivisions 3, 6; 609.341, subdivision 17; Minnesota Statutes
2021 Supplement, sections 62J.23, subdivision 2; 144G.08, subdivision 9; 147.091, subdivision 1;
151.37, subdivision 2; 252A.02, subdivision 12; 252A.04, subdivision 2; 252A.20, subdivision 1;
256B.0625, subdivisions 17, 28a, 49; 256B.0659, subdivision 11; 256B.0947, subdivision 3a;
256B.0949, subdivisions 4, 5a; 256P.01, subdivision 6a; repealing Minnesota Statutes 2020, sections
147A.01, subdivision 23; 151.37, subdivision 2a.

Reports the same back with the recommendation that the bill be amended as follows:
Page 75, line 24, strike "advance" and insert "advanced"

Page 118, line 34, after "their" insert "education, training, and experience,"

Page 119, line 1, reinstate "wi

Page 119, line 2, reinstate "assessments" and delete the new language
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Amend the title accordingly

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

S.F. No. 1729: A bill for an act relating to human services; modifying child welfare and
maltreatment provisions; amending Minnesota Statutes 2020, sections 260.761, subdivision 2;
260C.007, subdivision 14; 260E.01; 260E.02, subdivision 1; 260E.03, subdivision 22, by adding
subdivisions; 260E.14, subdivisions 2, 5; 260E.17, subdivision 1; 260E.18; 260E.20, subdivision
2; 260E.24, subdivisions 2, 7; 260E.33, subdivision 1; 260E.35, subdivision 6.

Reports the same back with the recommendation that the bill do pass and be re-referred to the
Committee on Human Services Reform Finance and Policy. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

S.F. No. 4318: A bill for an act relating to judiciary; permitting complaints in certain forfeiture
matters to be served by certified mail; permitting statements of claim in certain forfeiture matters
to be served pursuant to the Rules of Conciliation Court Procedure; amending Minnesota Statutes
2021 Supplement, sections 169A.63, subdivision 8; 609.5314, subdivision 3.

Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

S.F. No. 3920: A bill for an act relating to business organizations; governing fraudulent business
filings; amending Minnesota Statutes 2020, sections 336.9-510; 336.9-516; proposing coding for
new law in Minnesota Statutes, chapter 336.

Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was re-referred

S.F. No. 4209: A bill for an act relating to children and families; establishing the Office of the
Foster Youth Ombudsperson and Board of the Foster Youth Ombudsperson; appropriating money
for the Office of the Foster Youth Ombudsperson and Board of the Foster Youth Ombudsperson;
proposing coding for new law in Minnesota Statutes, chapters 13; 260C.

Reports the same back with the recommendation that the bill be amended as follows:
Page 1, line 16, delete "and"

Page 1, line 17, delete the period and insert "; and"
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Page 1, after line 17, insert:

"(5) data on individuals who are juveniles that are contained within an inactive investigative
file maintained by the ombudsperson."

Page 1, line 18, delete "The written summary of the investigation maintained by" and insert
"Data contained within an active investigative file maintained by the ombudsperson are"

Page 1, line 19, delete everything before "classified"
Page 5, line 14, after "courts" insert "may"
Page 5, after line 18, insert:

"Sec. 5. [260C.83] RECOMMENDATIONS AND REPORTS TO GOVERNOR.

Subdivision 1. Specific reports. The ombudsperson may send conclusions and suggestions
concerning any matter reviewed to the governor. Before finalizing a conclusion or recommendation
that expressly or implicitly criticizes an agency, facility, program, or any person, the ombudsperson
shall consult with the governor and the agency, facility, program, or person concerning the conclusion
or recommendation. When sending a conclusion or recommendation to the governor that is adverse
to an agency, facility, program, or any person, the ombudsperson shall include any statement of
reasonable length made by that agency, facility, program, or person in defense or mitigation of the
office's conclusion or recommendation.

Subd. 2. General reports. In addition to whatever conclusions or recommendations the
ombudsperson may make to the governor on an ad hoc basis, the ombudsperson shall, at the end of
each biennium, report to the governor concerning the exercise of the ombudsperson's functions
during the preceding biennium."

Renumber the sections in sequence
Amend the title numbers accordingly

And when so amended the bill do pass and be re-referred to the Committee on State Government
Finance and Policy and Elections. Amendments adopted. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

S.F. No. 3492: A bill for an act relating to human services; establishing the Department of
Human Services systemic critical incident review team; removing language regarding public health
care programs and certain trusts; amending Minnesota Statutes 2020, sections 256.01, by adding a
subdivision; 501C.1206.

Reports the same back with the recommendation that the bill be amended as follows:
Page 3, line 8, delete everything after "(d)"

Page 3, line 9, delete everything before "The proceedings”
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Page 3, line 10, after "are" insert "confidential data on individuals or"

Page 3, line 11, delete "subdivision 13, and are" and insert "subdivisions 3 and 13. Data that
document a person's opinions formed as a result of the review are"

Page 3, line 19, delete everything after "about"
Page 3, line 20, delete "team or"
Page 3, after line 20, insert:

"(e) By October 1 of each year, the commissioner shall prepare an annual public report containing
the following information:

(1) the number of cases reviewed under each critical incident category identified in paragraph
(b) and a geographical description of where cases under each category originated;

(2) an aggregate summary of the systemic themes from the critical incidents examined by the
critical incident review team during the previous year;

(3) a synopsis of the conclusions, incident analyses, or exploratory activities taken in regard to
the critical incidents examined by the critical incident review team; and

(4) recommendations made to the commissioner regarding systemic changes that could decrease
the number and severity of critical incidents in the future or improve the quality of the home and
community-based service system."

Page 3, delete section 2 and insert:
"Sec. 2. Minnesota Statutes 2020, section 256B.056, subdivision 3b, is amended to read:

Subd. 3b. Treatment of trusts. (a) It is the public policy of this state that individuals use all
available resources to pay for the cost of long-term care services, as defined in section 256B.0595,
before turning to Minnesota health care program funds, and that trust instruments should not be
permitted to shield available resources of an individual or an individual's spouse from such use.

(b) A "medical assistance qualifying trust" is a revocable or irrevocable trust, or similar legal
device, established on or before August 10, 1993, by a person or the person's spouse under the terms
of which the person receives or could receive payments from the trust principal or income and the
trustee has discretion in making payments to the person from the trust principal or income.
Notwithstanding that definition, a medical assistance qualifying trust does not include: (1) a trust
set up by will; (2) a trust set up before April 7, 1986, solely to benefit a person with a developmental
disability living in an intermediate care facility for persons with developmental disabilities; or (3)
a trust set up by a person with payments made by the Social Security Administration pursuant to
the United States Supreme Court decision in Sullivan v. Zebley, 110 S. Ct. 885 (1990). The maximum
amount of payments that a trustee of a medical assistance qualifying trust may make to a person
under the terms of the trust is considered to be available assets to the person, without regard to
whether the trustee actually makes the maximum payments to the person and without regard to the
purpose for which the medical assistance qualifying trust was established.
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) (c) Trusts established after August 10, 1993, are treated according to United States Code,
title 42, section 1396p(d).

te) (d) For purposes of paragraph (&) (€), a pooled trust means a trust established under United
States Code, title 42, section 1396p(d)(4)(C).

) (e) A beneficiary's interest in a pooled trust is considered an available asset unless the trust
provides that upon the death of the beneficiary or termination of the trust during the beneficiary's
lifetime, whichever is sooner, the department receives any amount, up to the amount of medical
assistance benefits paid on behalf of the beneficiary, remaining in the beneficiary's trust account
after a deduction for reasonable administrative fees and expenses, and an additional remainder
amount. The retained remainder amount of the subaccount must not exceed ten percent of the account
value at the time of the beneficiary's death or termination of the trust, and must only be used for the
benefit of disabled individuals who have a beneficiary interest in the pooled trust.

te) (f) Trusts may be established on or after December 12, 2016, by a person who has been
determined to be disabled, according to United States Code, title 42, section 1396p(d)(4)(A), as
amended by section 5007 of the 21st Century Cures Act, Public Law 114-255.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2020, section 518.17, subdivision 1, is amended to read:

Subdivision 1. Best interests of the child. (a) In evaluating the best interests of the child for
purposes of determining issues of custody and parenting time, the court must consider and evaluate
all relevant factors, including:

(1) a child's physical, emotional, cultural, spiritual, and other needs, and the effect of the proposed
arrangements on the child's needs and development;

(2) any special medical, mental health, developmental disability, or educational needs that the
child may have that may require special parenting arrangements or access to recommended services;

(3) the reasonable preference of the child, if the court deems the child to be of sufficient ability,
age, and maturity to express an independent, reliable preference;

(4) whether domestic abuse, as defined in section 518B.01, has occurred in the parents' or either
parent's household or relationship; the nature and context of the domestic abuse; and the implications
of the domestic abuse for parenting and for the child's safety, well-being, and developmental needs;

(5) any physical, mental, or chemical health issue of a parent that affects the child's safety or
developmental needs;

(6) the history and nature of each parent's participation in providing care for the child;
(7) the willingness and ability of each parent to provide ongoing care for the child; to meet the

child's ongoing developmental, emotional, spiritual, and cultural needs; and to maintain consistency
and follow through with parenting time;
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(8) the effect on the child's well-being and development of changes to home, school, and
community;

(9) the effect of the proposed arrangements on the ongoing relationships between the child and
each parent, siblings, and other significant persons in the child's life;

(10) the benefit to the child in maximizing parenting time with both parents and the detriment
to the child in limiting parenting time with either parent;

(11) except in cases in which domestic abuse as described in clause (4) has occurred, the
disposition of each parent to support the child's relationship with the other parent and to encourage
and permit frequent and continuing contact between the child and the other parent; and

(12) the willingness and ability of parents to cooperate in the rearing of their child; to maximize
sharing information and minimize exposure of the child to parental conflict; and to utilize methods
for resolving disputes regarding any major decision concerning the life of the child.

(b) Clauses (1) to (9) govern the application of the best interests of the child factors by the court:

(1) The court must make detailed findings on each of the factors in paragraph (a) based on the
evidence presented and explain how each factor led to its conclusions and to the determination of
custody and parenting time. The court may not use one factor to the exclusion of all others, and the
court shall consider that the factors may be interrelated.

(2) The court shall consider that it is in the best interests of the child to promote the child's
healthy growth and development through safe, stable, nurturing relationships between a child and
both parents.

(3) The court shall consider both parents as having the capacity to develop and sustain nurturing
relationships with their children unless there are substantial reasons to believe otherwise. In assessing
whether parents are capable of sustaining nurturing relationships with their children, the court shall
recognize that there are many ways that parents can respond to a child's needs with sensitivity and
provide the child love and guidance, and these may differ between parents and among cultures.

(4) The court shall not consider conduct of a party that does not affect the party's relationship
with the child.

(5) Disability alone, as defined in section 363A.03, of a proposed custodian or the child shall
not be determinative of the custody of the child.

(6) The court shall consider evidence of a violation of section 609.507 in determining the best
interests of the child.

(7) There is no presumption for or against joint physical custody, except as provided in clause

9).
(8) Joint physical custody does not require an absolutely equal division of time.

(9) The court shall use a rebuttable presumption that upon request of either or both parties, joint
legal custody is in the best interests of the child. However, the court shall use a rebuttable presumption
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that joint legal custody or joint physical custody is not in the best interests of the child if domestic
abuse, as defined in section 518B.01, has occurred between the parents. In determining whether the
presumption is rebutted, the court shall consider the nature and context of the domestic abuse and
the implications of the domestic abuse for parenting and for the child's safety, well-being, and
developmental needs. Disagreement alone over whether to grant sole or joint custody does not
constitute an inability of parents to cooperate in the rearing of their children as referenced in paragraph
(a), clause (12).

(c) In a proceeding involving the custodial responsibility of a service member's child, a court
may not consider only a parent's past deployment or possible future deployment in determining the
best interests of the child. For purposes of this paragraph, "custodial responsibility" has the meaning
given in section 518E.102, paragraph (f).

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 4. REPEALER.

Minnesota Statutes 2020, section 501C.1206, is repealed.

EFFECTIVE DATE. This section is effective the day following final enactment."

Amend the title as follows:
Page 1, line 4, after "trusts;" insert "modifying the best interests of the child standard;"
Amend the title numbers accordingly

And when so amended the bill do pass and be re-referred to the Committee on Human Services
Reform Finance and Policy. Amendments adopted. Report adopted.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

S.F. No. 2307: A bill for an act relating to education; creating the Student Data Privacy Act;
providing penalties; amending Minnesota Statutes 2020, section 13.32, subdivision 1, by adding
subdivisions.

Reports the same back with the recommendation that the bill be amended as follows:
Page 1, lines 8 to 11, delete the new language and reinstate the stricken language
Page 2, delete lines 7 and 8 and insert:

"(c) "Parent" means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent in the absence of a parent or a guardian."

Page 2, line 9, delete "a technological device" and insert "hardware or software"

Page 2, line 21, delete "technological devices" and insert "a school-issued device" and delete
"or to provide access"
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Page 2, line 22, delete "to a software or online application"

Page 2, line 25, delete "2021-2022" and insert "2022-2023"

Page 2, line 30, delete "or" and after "maintained" insert ", or disseminated"

Page 3, line 23, delete "unless classified as not public data under any other"

Page 3, line 24, delete "applicable law"
Page 3, after line 24, insert:

"(h) A parent or student must be provided an opportunity to opt out of any program or activity
that allows a technology provider to access a student's educational data. The right to opt out does
not apply to programs or activities that are essential to maintain school operations."

Page 3, line 25, delete "(h)" and insert "(i)"
Page 4, line 1, delete ", if applicable,"

Page 4, line 2, after "out" insert "under paragraph (h)"

Page 4, line 4, delete "(i)" and insert "(j)"
Page 4, line 6, delete "(j)" and insert " (k)"

Page 4, line 7, after "out" insert "under paragraph (h)"

Page 4, line 9, delete "2021-2022" and insert "2022-2023"
Page 4, delete lines 21 and 22 and insert:

"(1) the activity is limited to a noncommercial educational purpose for instruction by district
employees, or technical support by district employees, and notice is provided in advance;"

Page 4, delete lines 24 to 26 and insert:

"(3) the public educational agency or institution is notified or becomes aware that the device is
missing or stolen;"

Page 4, line 28, delete the period and insert a semicolon
Page 4, after line 28, insert:

"(5) the activity is necessary to comply with federal or state law; or

(6) the activity is necessary to participate in federal or state funding programs, including, but
not limited to the E-Rate program."

Page 5, line 2, delete "if" and insert "at any time when"
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Page 5, line 3, after "safety" insert ", but must instead be given within 72 hours after that imminent
threat has ceased"

Page 5, line 4, delete "2021-2022" and insert "2022-2023"

Page 5, line 7, delete "nonpublic schools" and insert "postsecondary institutions" and delete "(a)
Notwithstanding any law"

Page 5, delete lines 8 to 14

Page 5, line 15, delete "(c)" and insert "(a)"

Page 5, after line 16, insert:

"(b) Subdivisions 13 and 14 shall not apply to a nonprofit national assessment provider solely
for purposes of providing access to employment, educational scholarships and programs, financial

aid, or postsecondary educational opportunities, if the provider secures express written consent of
the student or the student's parent or guardian, in response to clear and conspicuous notice."

Page 5, line 17, delete "2021-2022" and insert "2022-2023"

And when so amended the bill do pass and be re-referred to the Committee on Education Finance
and Policy.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and Administration.

Senator Mathews from the Committee on Civil Law and Data Practices Policy, to which
was referred

S.F. No. 3193: A bill for an act relating to data practices; authorizing the exchange of mental
health data among law enforcement mental health units, social services, and health care providers
to coordinate necessary services; amending Minnesota Statutes 2020, sections 13.46, subdivisions
2, 7, 13.82, by adding a subdivision; Minnesota Statutes 2021 Supplement, section 144.293,
subdivision 5.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2020, section 13.46, subdivision 7, is amended to read:

Subd. 7. Mental health data. (a) Mental health data are private data on individuals and shall
not be disclosed, except:

(1) pursuant to section 13.05, as determined by the responsible authority for the community
mental health center, mental health division, or provider;

(2) pursuant to court order;
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(3) pursuant to a statute specifically authorizing access to or disclosure of mental health data or
as otherwise provided by this subdivision;

(4) to personnel of the welfare system working in the same program or providing services to
the same individual or family to the extent necessary to coordinate services, provided that a health
record may be disclosed only as provided under section 144.293;

(5) to a health care provider governed by sections 144.291 to 144.298, to the extent necessary
to coordinate services; or

(6) with the consent of the client or patient.

(b) An agency of the welfare system may not require an individual to consent to the release of
mental health data as a condition for receiving services or for reimbursing a community mental
health center, mental health division of a county, or provider under contract to deliver mental health
services.

(c) Notwithstanding section 245.69, subdivision 2, paragraph (f), or any other law to the contrary,
the-respoensible-autherityfor a community mental health center, mental health division of a county,
or a mental health provider must disclose mental health data to a law enforcement agency if the law
enforcement agency provides the name of a client or patient and communicates that the:

(1) client or patient is currently involved in an-emergeneyinteraction-with a mental health crisis

as defined in section 256B.0624, subdivision 2, paragraph (j), to which the law enforcement agency
has responded; and

(2) data is necessary to protect the health or safety of the client or patient or of another person.

The scope of disclosure under this paragraph is limited to the minimum necessary for law
enforcement to safely respond to the emergeney mental health crisis. Disclosure under this paragraph
may include;butisnetlimited-te; the name and telephone number of the psychiatrist, psychologist,
therapist, mental health professional, practitioner, or case manager of the client or patient, if known;
and strategies to address the mental health crisis. A law enforcement agency that obtains mental
health data under this paragraph shall maintain a record of the requestor, the provider of the
information data, and the client or patient name. Mental health data obtained by a law enforcement
agency under this paragraph are private data on individuals and must not be used by the law
enforcement agency for any other purpose. A law enforcement agency that obtains mental health
data under this paragraph shall inform the subject of the data that mental health data was obtained.

(d) In the event of a request under paragraph (a), clause (6), a community mental health center,
county mental health division, or provider must release mental health data to Criminal Mental Health
Court personnel in advance of receiving a copy of a consent if the Criminal Mental Health Court
personnel communicate that the:

(1) client or patient is a defendant in a criminal case pending in the district court;

(2) data being requested is limited to information that is necessary to assess whether the defendant
is eligible for participation in the Criminal Mental Health Court; and
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(3) client or patient has consented to the release of the mental health data and a copy of the
consent will be provided to the community mental health center, county mental health division, or
provider within 72 hours of the release of the data.

For purposes of this paragraph, "Criminal Mental Health Court" refers to a specialty criminal
calendar of the Hennepin County District Court for defendants with mental illness and brain injury
where a primary goal of the calendar is to assess the treatment needs of the defendants and to
incorporate those treatment needs into voluntary case disposition plans. The data released pursuant
to this paragraph may be used for the sole purpose of determining whether the person is eligible for
participation in mental health court. This paragraph does not in any way limit or otherwise extend
the rights of the court to obtain the release of mental health data pursuant to court order or any other
means allowed by law.

Sec. 2. Minnesota Statutes 2020, section 144.294, subdivision 2, is amended to read:

Subd. 2. Disclosure to law enforcement agency. Notwithstanding section 144.293, subdivisions
2 and 4, a provider must disclose health records relating to a patient's mental health to a law
enforcement agency if the law enforcement agency provides the name of the patient and communicates
that the:

(1) patient is currently involved in an-emergeney-interaction-with a mental health crisis as defined
in section 256B.0624, subdivision 2, paragraph (j), to which the law enforcement agency has

responded; and

(2) disclosure of the records is necessary to protect the health or safety of the patient or of another
person.

The scope of disclosure under this subdivision is limited to the minimum necessary for law
enforcement to safely respond to the emergeney mental health crisis. The disclosure may include
the name and telephone number of the psychiatrist, psychologist, therapist, mental health professional,
practitioner, or case manager of the patient, if known; and strategies to address the mental health
crisis. A law enforcement agency that obtains health records under this subdivision shall maintain
a record of the requestor, the provider of the information, and the patient's name. Health records
obtained by a law enforcement agency under this subdivision are private data on individuals as
defined in section 13.02, subdivision 12, and must not be used by law enforcement for any other
purpose. A law enforcement agency that obtains health records under this subdivision shall inform
the patient that health records were obtained.

Sec. 3. Minnesota Statutes 2020, section 626.5571, subdivision 1, is amended to read:

Subdivision 1. Establishment of team. A county may establish a multidisciplinary adult
protection team comprised of the director of the local welfare agency or designees, the county
attorney or designees, the county sheriff or designees, and representatives of health care. In addition,
representatives of mental health or other appropriate human service agencies, community corrections
agencies, representatives from local tribal governments, local law enforcement agencies or designees
thereof, and adult advocate groups may be added to the adult protection team."

Amend the title numbers accordingly
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And when so amended the bill do pass and be re-referred to the Committee on Health and Human
Services Finance and Policy. Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 4357, 3329, 3501, 4318, and 3920 were read the second time.

SECOND READING OF HOUSE BILLS

H.F. No. 3254 was read the second time.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time.

Senators Abeler and Bakk introduced--

S.F. No. 4414: A bill for an act relating to capital investment; appropriating money to mitigate
contaminants in the city of Andover; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.

Senators Housley and Dziedzic introduced--

S.F. No. 4415: A bill for an act relating to taxation; income; providing a subtraction for
dispositions of certain depreciable realty; amending Minnesota Statutes 2020, sections 290.0132,
by adding a subdivision; 290.0134, by adding a subdivision; 290.091, subdivision 2.

Referred to the Committee on Taxes.

Senator Bigham introduced--

S.F. No. 4416: A bill for an act relating to capital investment; appropriating money for Americans
with Disabilities Act compliance improvements at Veterans Park Trail in Hastings.

Referred to the Committee on Jobs and Economic Growth Finance and Policy.

Senator Klein introduced--

S.F. No. 4417: A Dbill for an act relating to capital investment; appropriating money for
reconstruction of 117th Street in the city of Inver Grove Heights.

Referred to the Committee on Transportation Finance and Policy.
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Senator Klein introduced--

S.F. No. 4418: A bill for an act relating to capital investment; appropriating money for
reconstruction of 117th Street in the city of Inver Grove Heights; authorizing the sale and issuance
of state bonds.

Referred to the Committee on Capital Investment.

Senator Westrom introduced--

S.F. No. 4419: A bill for an act relating to real property; modifying and updating certain recording
and title provisions; making clarifying and technical changes; repealing obsolete provisions; amending
Minnesota Statutes 2020, sections 336.9-601; 508.52; 518.191, subdivisions 1, 3; 550.365, subdivision
2; 559.209; 582.039, subdivision 2; 583.25; 583.26, subdivision 2; 600.23; repealing Minnesota
Statutes 2020, sections 346.02; 507.07; 582.14.

Referred to the Committee on Civil Law and Data Practices Policy.

Senators Hoffman and Abeler introduced--

S.F. No. 4420: A bill for an act relating to nursing homes; establishing the Minnesota Nursing
Home Workforce Standards Board; establishing duties for the board; requiring training for nursing
home workers; prohibiting retaliation against nursing home workers; providing for enforcement;
authorizing rulemaking; authorizing civil actions by nursing home workers; amending Minnesota
Statutes 2020, section 177.27, subdivision 4; proposing coding for new law in Minnesota Statutes,
chapter 181.

Referred to the Committee on Labor and Industry Policy.

Senators Hoffman, Abeler, and Fateh introduced--
S.F. No. 4421: A bill for an act relating to human services; providing 12-month continuous
medical assistance eligibility for a person 20 years of age or younger in certain eligibility categories;

amending Minnesota Statutes 2020, section 256B.056, subdivision 7.

Referred to the Committee on Health and Human Services Finance and Policy.

Senators Dziedzic, Dibble, Port, Wiklund, and Frentz introduced--

S.F. No. 4422: A bill for an act relating to health; requiring community water systems to
inventory service lines and establish plans to replace lead service lines by 2032; requiring notices
to customers, consumers, and owners; requiring reports; authorizing rulemaking; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter 144.

Referred to the Committee on Health and Human Services Finance and Policy.
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Senators Pappas, Johnson Stewart, Dziedzic, Hawj, and Fateh introduced--

S.F. No. 4423: A bill for an act relating to the Public Facilities Authority; requiring five percent
of certain federal funds to be used for lead service line replacement activities; requiring a report.

Referred to the Committee on Jobs and Economic Growth Finance and Policy.

Senators Coleman, Nelson, Bakk, and Rest introduced--
S.F. No. 4424: A bill for an act relating to taxation; sales and use tax; State Agricultural Society;
allowing a temporary suspension of the sales and use tax remittance requirements for certain state

fair sales.

Referred to the Committee on Taxes.

Senator Kiffmeyer introduced--

S.F. No. 4425: A bill for an act relating to family law; amending provisions related to parenting
time determinations; amending Minnesota Statutes 2020, section 518.17, subdivision 1.

Referred to the Committee on Civil Law and Data Practices Policy.

Senator Jasinski introduced--

S.F. No. 4426: A bill for an act relating to capital investment; appropriating money for clean
water infrastructure in the city of Waseca; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.

Senator Dahms, by request, introduced--

S.F. No. 4427: A bill for an act relating to commerce; establishing a supplemental budget for
Department of Commerce needs; modifying financial institution fees; modifying the Minnesota
premium security plan; appropriating money; transferring money; amending Minnesota Statutes
2020, sections 45.0135, subdivisions 2a, 2b; 46.131, subdivisions 2, 4, 11; 48A.15, subdivision 1;
53.03, subdivisions 1, 5; 53C.02; 56.02; 62E.23, subdivisions 1, 3, by adding a subdivision; Laws
2017, chapter 13, article 1, section 15, as amended.

Referred to the Committee on Commerce and Consumer Protection Finance and Policy.

Senator Osmek introduced--

S.F. No. 4428: A bill for an act relating to public safety; appropriating money for fire department
equipment grants.

Referred to the Committee on Judiciary and Public Safety Finance and Policy.
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Senator Lang introduced--

S.F. No. 4429: A bill for an act relating to capital investment; appropriating money for a new
curling facility in the city of Willmar.

Referred to the Committee on Jobs and Economic Growth Finance and Policy.

Senator Lang introduced--

S.F. No. 4430: A bill for an act relating to higher education; establishing a paramedic scholarship
program; requiring a report; appropriating money.

Referred to the Committee on Higher Education Finance and Policy.

Senators Rosen, Miller, and Johnson introduced--

S.F. No. 4431: A bill for an act relating to state finances; adjusting budget reserve and cash
flow account amounts; eliminating obsolete forecast language; adding definitions; increasing the
budget reserve and cash flow accounts; requiring a report; amending Minnesota Statutes 2020,
sections 16A.011, by adding a subdivision; 16A.103, by adding a subdivision; 16A.152, subdivision
1b; 16A.97; Minnesota Statutes 2021 Supplement, section 16A.152, subdivision 2; repealing
Minnesota Statutes 2020, section 16A.98.

Referred to the Committee on Finance.

Senator Rosen introduced--

S.F. No. 4432: A bill for an act relating to judiciary; providing funding for recruitment of
volunteer guardian ad litems in the Second and Fourth Judicial Districts; requiring a report;
appropriating money.

Referred to the Committee on Judiciary and Public Safety Finance and Policy.

Senators Rosen, Jasinski, and Draheim introduced--

S.F. No. 4433: A bill for an act relating to capital investment; appropriating money for roadway
improvements in the city of Waldorf; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.

Senators Rosen, Dahms, and Draheim introduced--

S.F. No. 4434: A bill for an act relating to transportation; appropriating money for infrastructure
improvements in the city of Madelia.

Referred to the Committee on Transportation Finance and Policy.
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Senators Rosen and Draheim introduced--

S.F. No. 4435: A bill for an act relating to child maltreatment; modifying child maltreatment
family assessment and investigation requirements; providing immunity for minors who make a child
maltreatment report or assist in a child maltreatment assessment or investigation; amending Minnesota
Statutes 2020, sections 260E.22, subdivision 2; 260E.24, subdivision 2; 260E.34; Minnesota Statutes
2021 Supplement, section 260E.20, subdivision 2.

Referred to the Committee on Human Services Reform Finance and Policy.

Senators Dziedzic, Dibble, and Pappas introduced--

S.F. No. 4436: A bill for an act relating to capital investment; appropriating money to Public
Functionary for a community arts center.

Referred to the Committee on Jobs and Economic Growth Finance and Policy.

Senator Dibble introduced--

S.F. No. 4437: A bill for an act relating to transportation; amending requirements governing
certain advertisements, public art, and signs within road rights-of-way; defining terms; amending
Minnesota Statutes 2020, sections 160.27, subdivision 7, by adding a subdivision; 169.011, by
adding a subdivision.

Referred to the Committee on Transportation Finance and Policy.

Senators Newton, Senjem, Abeler, and Hoffman introduced--

S.F. No. 4438: A bill for an act relating to capital investment; appropriating money for capital
improvements at the National Sports Center; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.

Senators Hawj, Pappas, and Bigham introduced--

S.F. No. 4439: A bill for an act relating to capital investment; appropriating money for a soccer
field in St. Paul; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.

Senators Abeler, Hoffman, and Newton introduced--

S.F. No. 4440: A bill for an act relating to capital investment; appropriating money for a water
treatment plant in the city of Ramsey; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.
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Senator Mathews introduced--

S.F. No. 4441: A bill for an act relating to state government; prohibiting the State Board of
Investment from investing in companies that boycott mining, energy production, production
agriculture, or commercial lumber production; requiring the State Board of Investment to divest
from companies that boycott mining, energy production, production agriculture, or commercial
lumber production; prohibiting the state of Minnesota or any state agency from entering into contracts
with companies that boycott mining, energy production, production agriculture, or commercial
lumber production; prohibiting banks, credit unions, financial institutions, payment processors,
savings and loan associations, and trust companies from discriminating against people based on
certain subjective criteria; providing for civil penalties; requiring a report; proposing coding for new
law in Minnesota Statutes, chapters 11A; 16; 46.

Referred to the Committee on State Government Finance and Policy and Elections.

Senators McEwen, Dibble, Fateh, Marty, and Putnam introduced--

S.F. No. 4442: A bill for an act relating to transit; appropriating money for transit in greater
Minnesota.

Referred to the Committee on Transportation Finance and Policy.

Senators Johnson Stewart, Dibble, McEwen, Carlson, and Kent introduced--

S.F. No. 4443: A bill for an act relating to transit; appropriating money for certain transit service
improvements, including transit fare reduction, transit shelters, zero-emission bus transition, arterial
bus rapid transit planning, and transit signal priority system planning; establishing a working group;

requiring a report.

Referred to the Committee on Transportation Finance and Policy.

Senator Newman introduced--

S.F. No. 4444: A bill for an act relating to capital investment; appropriating money for
replacement of the Lake Titlow Dam; authorizing the sale and issuance of state bonds.

Referred to the Committee on Capital Investment.

Senators Dziedzic, Wiger, and Kunesh introduced--
S.F. No. 4445: A bill for an act relating to state government; Minnesota farms and products
humanitarian relief aid for Ukraine democracy; providing a tax credit for contributions to the Ukraine

relief account; appropriating money.

Referred to the Committee on State Government Finance and Policy and Elections.
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Senators Limmer and Dibble introduced--

S.F. No. 4446: A bill for an act relating to capital investment; appropriating money for anti-scale
fencing, pedestrian doors, and vehicle gates.

Referred to the Committee on Judiciary and Public Safety Finance and Policy.

Senators Nelson, Newton, Coleman, Hoffman, and Senjem introduced--

S.F. No. 4447: A bill for an act relating to taxation; individual income; modifying tax rates;
amending Minnesota Statutes 2020, section 290.06, subdivision 2d; Minnesota Statutes 2021
Supplement, section 290.06, subdivision 2c.

Referred to the Committee on Taxes.

Senator Utke introduced--

S.F. No. 4448: A bill for an act relating to economic development; modifying the forgivable
loan program for remote recreational businesses; amending Laws 2021, First Special Session chapter
10, article 2, section 24.

Referred to the Committee on Jobs and Economic Growth Finance and Policy.

Senator Wiklund introduced--

S.F. No. 4449: A bill for an act relating to health; prohibiting certain conversion transactions
by nonprofit health care entities; requiring a nonprofit health care entity to provide notice to the
attorney general before entering into a conversion transaction; authorizing penalties and remedies;
extending a moratorium on certain conversion transactions; amending Minnesota Statutes 2020,
section 317A.811, by adding a subdivision; Laws 2017, First Special Session chapter 6, article 5,
section 11, as amended; proposing coding for new law in Minnesota Statutes, chapters 62C; 62D.

Referred to the Committee on Health and Human Services Finance and Policy.

Senator Fateh introduced--

S.F. No. 4450: A bill for an act relating to employment; requiring payment of wages for
employees of staffing services for canceled assignments; amending Minnesota Statutes 2020, section
181.03, by adding a subdivision.

Referred to the Committee on Labor and Industry Policy.

Senator Champion introduced--

S.F. No. 4451: A bill for an act relating to capital investment; appropriating money for the RS
Eden Recovery Campus.

Referred to the Committee on Human Services Reform Finance and Policy.
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Senators Champion and Dibble introduced--

S.F. No. 4452: A bill for an act relating to health; establishing a task force to address health
care needs in the state; requiring a report; appropriating money.

Referred to the Committee on Health and Human Services Finance and Policy.

Senator Champion introduced--
S.F. No. 4453: A bill for an act relating to capital investment; appropriating money from the
coronavirus capital projects fund for grants for digital connectivity technology projects and

multipurpose community facilities.

Referred to the Committee on Jobs and Economic Growth Finance and Policy.

Senator Champion introduced--

S.F. No. 4454: A bill for an act relating to public safety; authorizing a program to provide
community violence prevention programs and nontraditional counseling services for children in
communities of color; appropriating money; proposing coding for new law in Minnesota Statutes,
chapter 299A.

Referred to the Committee on Judiciary and Public Safety Finance and Policy.

Senator Gazelka introduced--

S.F. No. 4455: A bill for an act relating to taxation; property; reducing the state general levy
for commercial-industrial properties; amending Minnesota Statutes 2021 Supplement, section
275.025, subdivision 1.

Referred to the Committee on Taxes.

Senator Bakk introduced--

S.F. No. 4456: A bill for an act relating to capital investment; authorizing the conveyance of
bond-financed property to the city of Two Harbors.

Referred to the Committee on Capital Investment.

Senators Anderson and Dornink introduced--
S.F. No. 4457: A bill for an act relating to local government; creating a contested annexation
account for reimbursement of township attorney fees incurred in a contested annexation; appropriating

money; proposing coding for new law in Minnesota Statutes, chapter 414.

Referred to the Committee on Local Government Policy.
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Senators McEwen, Dibble, Fateh, and Marty introduced--

S.F. No. 4458: A bill for an act relating to transportation; establishing a reintegration license
for certain individuals released from custody; proposing coding for new law in Minnesota Statutes,

chapter 171.

Referred to the Committee on Transportation Finance and Policy.

Senator Tomassoni introduced--

S.F. No. 4459: A bill for an act relating to higher education; making nonprofit private
postsecondary institutions eligible for hunger-free campus grants; appropriating money; amending
Minnesota Statutes 2021 Supplement, section 135A.137, subdivision 3; Laws 2021, First Special
Session chapter 2, article 1, section 2, subdivision 35.

Referred to the Committee on Higher Education Finance and Policy.

MOTIONS AND RESOLUTIONS

Senator Hoffman moved that the names of Senators Limmer and Bigham be added as co-authors
to S.F. No. 1729. The motion prevailed.

Senator Nelson moved that the name of Senator Clausen be added as a co-author to S.F. No.
2171. The motion prevailed.

Senator Westrom moved that the name of Senator Dahms be added as a co-author to S.F. No.
3479. The motion prevailed.

Senator Jasinski moved that the name of Senator Clausen be added as a co-author to S.F. No.
3624. The motion prevailed.

Senator Lopez Franzen moved that the name of Senator Dibble be added as a co-author to S.F.
No. 3643. The motion prevailed.

Senator Senjem moved that the name of Senator Murphy be added as a co-author to S.F. No.
3710. The motion prevailed.

Senator Champion moved that the names of Senators Eaton and Pappas be added as co-authors
to S.F. No. 3754. The motion prevailed.

Senator Nelson moved that the name of Senator Fateh be added as a co-author to S.F. No. 3884.
The motion prevailed.

Senator Nelson moved that the name of Senator Jasinski be added as a co-author to S.F. No.
4010. The motion prevailed.

Senator Latz moved that the name of Senator Dziedzic be added as a co-author to S.F. No. 4039.
The motion prevailed.
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Senator Kunesh moved that the name of Senator Abeler be added as a co-author to S.F. No.
4067. The motion prevailed.

Senator Housley moved that the name of Senator Putnam be added as a co-author to S.F. No.
4208. The motion prevailed.

Senator Champion moved that the name of Senator Fateh be added as a co-author to S.F. No.
4253. The motion prevailed.

Senator Duckworth moved that the name of Senator Abeler be added as a co-author to S.F. No.
4268. The motion prevailed.

Senator Eaton moved that the name of Senator Wiger be added as a co-author to S.F. No. 4279.
The motion prevailed.

Senator Benson moved that the name of Senator Eichorn be added as a co-author to S.F. No.
4359. The motion prevailed.

Senator Koran moved that the name of Senator Wiklund be added as a co-author to S.F. No.
4388. The motion prevailed.

Senator Bigham moved that the name of Senator Latz be added as a co-author to S.F. No. 4390.
The motion prevailed.

Senator Jasinski moved that S.F. No. 4212, No. 88 on General Orders, be stricken and re-referred
to the Committee on State Government Finance and Policy and Elections. The motion prevailed.

Senator Utke moved that S.F. No. 4214, No. 86 on General Orders, be stricken and re-referred
to the Committee on State Government Finance and Policy and Elections. The motion prevailed.

IN MEMORIAM

The members of the Senate commemorated the life and work of former Secretary of the Senate
Patrick E. Flahaven, who passed away on November 21, 2021. Mr. Flahaven served as Secretary
from 1973-2008 and was remembered for his dedication and service to the Senate, and his
commitment to educating others on legislative process and procedures. He served as President of
the American Society of Legislative Clerks and Secretaries in 1977-1978, and chaired the Mason's
Manual Revision Commission that published the 1989 edition of Mason's Manual of Legislative
Procedure.

The members of the Senate paused for a moment of silence in memory of Patrick E. Flahaven.

ADJOURNMENT

Senator Miller moved that the Senate do now adjourn until 12:00 noon, Tuesday, April 5, 2022.
The motion prevailed.

Cal R. Ludeman, Secretary of the Senate
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